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PREFACE  TO  VOLUME  LIII. 


!  The  present  volume  consists  of  cases  which  were  in  the 

first  instance  omitted  from  the  Revised  Reports,  but  which 
it  has  now  been  decided  to  preserve.  The  most  frequent 
and  obvious  reason  for  doing  so  has  been  recent  judicial 
citation.  References  to  these  citations,  with  occasional 
further  explanation,  will  be  found  noted  at  the  beginning 
of  the  respective  cases.  Although  there  can  be  no  doubt 
that  it  is  now  proper  to  reprint  such  cases  for  reference,  the 

*  Editors  must  not  be  taken  to  admit  that  the  original 
omission  was  always  or  necessarily  wrong ;  it  was  in  every 
case  founded  on  the  absence,  at  the  time,  of  judicial  or 
other  apparently  sufficient  evidence  that  the  omitted  decision 
was  still  of  practical  utility. 

Some  cases  have  been  restored  on  the  representations  of 
learned  correspondents  specially  familiar  with  their  subject- 
matter  (and  by  such  representations  we  are  always  glad  to  be 
instructed)  ;  some  for  points  of  constitutional  or  international 
interest  which  may  be  strictly  outside  the  declared  scope  of 
the  Revised  Reports,  but  which,  on  further  reflection,  we  have 
thought  it  desirable  to  include ;  and  a  few  because,  though  no 
longer  likely  to  be  cited  or  discussed  in  Court,  they  are  useful 
as  illustrations  of  elementary  principles,  and  therefore  still 
current  in  modem  text-books.  Bainbridge  v.  Firrmtone^ 
p.  234,  is  an  example  of  this  last  class. 

One  Nisi  Prius  case,  Wilkinson  v.  Coverdale^  p.  256,  was 
omitted  in  its  place  as  being  unimportant.  We  still  think 
it  so,  but  it  has  acquired  a  factitious  importance  in  text- 
books (probably  through  the  citation  in  1  8m.  L.  C.  183, 
10th  od.,  whicli  gives   the  whole  substance  of   it  without 
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special   comment),    and    has    been    supposed  to    exemplify 
an  " anomalous  contract  of  gratuitous  employment"  (Anson, 
Law  of  Contract,    9th   ed.,  p.  340).      But   the   action,  as 
stated  in  the  report,  was  not  assumpsit,  or  in  any  sense  an 
action  of  contract ;  it  was  a  special  action  on  the  case  for 
negligence   in   the   execution  of  a   voluntary   undertaking. 
This  kind  of  action  in  tort  is  older  than  assumpsit,  and  in 
fact  is  one  of  the  origins  from  which  that  form  of  action  was 
developed.     It  lies  for  misfeasance  in  an  undertaking  already 
entered  upon,  but  not  for  mere  omission  or  non-feasance. 
If  in  Wilktnsan  v.  Coverdak  the  defendant,  having  no  reward 
or  promise  of  reward,  had  done  nothing  at  all,  the  plaintiff 
would  have  had  no  remedy.    The  distinction  is  correctly  taken 
in  the  unreported  ruling  of  Buller,  J.,  relied  on  by  Erskino 
in  argument.     As  this  argument  was  accepted  by  the  Court 
without    any   express    declaration   of    the    law   (so    far    as 
Espinasse's  report  tells  us),  we  have  thought  it  proper  to 
reprint    after    Wilkinson  v.    Coverdale,   at    p.    257,    a   more 
authoritative  decision  of  the  same  class,  Gladwell  v.  Steggall^ 
originally  omitted  because  it  added  nothing  in  point  of  law 
to  Pippin  V.  Sheppard^  25  E.  E.  746.     Here  it  is  expressly 
pointed  out  that  the  action  is  ex  delicto  (by  Tindal,  C.  J.), 
neither  brought  on  a  contract  nor  founded  on  one  "  (by 
Bosanquet,  J.).      The  conclusion  of   Wilkinson  v.    Coverdale 
raises  a  shade  of  doubt  whether  the  nonsuit  was  right :    but 
it  would  be  idle  to  spend  conjectural  discussion  on  a  Nisi 
Prius  case,  meagrely  reported  by  a  notoriously  inaccurate 
reporter:    see  5  R.  R.   715.      If  such  a  case  were  really 
authority  for  anything,  it  might  be  used  to  illustrate  the        ^ 
rule  that  omission  to  do  something  with  which  the  defendant 

has  charged  himself  by  his  previous  course  of  action  may       ;^ 

-1 

amount  to  a  misfeasance,  just  as  non- disclosure  of  something 

a  man  was  not   otherwise  bound  to  disclose  may  amount        ' 

to  falsehood  when  coupled  with  previous  or  simultaneous        i 

assertions.  ' 
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IN    THE    HOUSE    OF    LORDS. 


Appeal  fbom  the  Court  of  Session. 
STEVENSON  V.  EOWAND. 

(2  Dow  &  Clark,  104—120.) 

A  law-agent  employed  to  prepare  an  heritable  bond  states  the  manner  of 
holding  in  this  way :  the  grantor  is  taken  bound  **  to  infeft  and  seise  the 
*^id  Henry  Wardrob  and  his  foresaids,  on  our  own  expenses,  in  the  lands 
aDd  others  above  disponed,  to  be  holdan  from  me,  of  and  under  my  immediate 
lawful  superiors  thereof,  in  the  same  manner  as  I  hold  the  same  myself, 
and  for  payment  of  the  same  feu-duties  as  I  pay  or  am  bound  to  pay 
therefor.**  The  agent  neglects  to  procure  confirmation  from  the  superior, 
in  consequence  of  which  his  employer,  the  grantee,  loses  his  money. 

Held  by  the  House  of  Lords,  affirming  a  judgment  of  the  Court  of 
Session,  that  this  was  a  public  holding,  and  invalid  for  want  of  confirma- 
tion ;  and  that  the  agent  having  chosen  to  depart  from  the  usual  practice 
of  introducing  the  double  manner  of  holding,  and  having  neglected  to 
procure  confirmation,  was  bound  to  make  good  the  loss.  Secua,  if  it  had 
been  a  mistake  in  a  nice  and  difficult  point  of  law. 

Row  AND,  a  banker  in  Glasgow,  being  willing  to  advance  l,000f.  in 
an  to  Mr.  Campbell,  of  Lochend,  on  heritable  security,  and  not 
i:shing  that  Mr.  Campbell  should  know  that  the  money  came  from 
m,  employed  Stevenson,  a  writer  in  Glasgow,  to  offer  the  loan  to 
i".  C.  in  the  name  of  a  Mr.  Wardrob,  a  partner  of  Eowand.  Mr. 
.  accepted  it,  and  Bowand  employed  Stevenson  to  prepare  the 
eurity.  The  *security  was  prepared  and  executed  in  December, 
^17,  and  handed  over  to  Mr.  Bowand,  who  thereupon  advanced 
6  money  to  Mr.  C.  There  was  some  dispute  afterwards  whether 
nafl  handed  over  to  Bowand  by  Stevenson  as  a  complete  and 
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Stevkksom    valid  security  over  the  lands.    It  appeared  that  Stevenson  had  sai 

RowAND.      ^0  Bowand  at  the  time,  that  something  remained  to  be  done ;  but 

turned  out  that  this  referred  merely  to  an  assignation  of  the  sccurit 

to  be  made  by  Wardrob  to  Rowand,  which*  was  accordingly  made. 

In  August,  1820,  Sir  Colin  Campbell,  and  a  Captain  Patric 
Campbell,  lent  Mr.  C.  5,250/.  oii  security  of  the  same  lands  < 
Lochend.  Afterwards  Mr.  C.  became  embarrassed ;  the  value  < 
land  was  depressed  ;  and  it  was  found  that  the  price  that  could  \ 
got  for  the  estate  of  Lochend  would  not  nearly  pay  the  mou^ 
secured  on  it ;  and  the  result  was,  that  a  sequestration  was  applid 
for  and  awarded. 

Sir  C.  and  Captain  Campbell  then  looked  narrowly  into  the  piM 
securities,  and  discovered,  that  in  the  heritable  bond  in  favour  ( 
Wardrob  this  was  the  only  manner  of  holding  introduced ;  vi| 
Mr.  C.  was  taken  bound  '*  to  infeft  and  seise  the  said  Hen) 
Wardrob''  and  his  foresaids,  in  the  'Mands  and  others  abo|| 
disponed,  to  be  holden  from  me  of  and  under  my  immediate  la\v| 
superiors  thereof,  in  the  same  manner  as  I  hold  the  same  myself,  «i'Q 
There  was  no  charter  of  confirmation.  The  precept  of  saisine  whi* 
followed  made  no  mention  of  any  particular  manner  of  holding,  E^ 
simply  granted  warrant  to  infeft  Wardrob,  his  heirs  and  assigned 
in  the  lands  mentioned  in  the  previous  part  of  the  deed.  , 

The  state  of  the  law,  and  the  practice  on  the  subject,  was  th|, 
described  in  the  case  for  the  respondent  Bowand.  i 

[  106  ]  **  According  to  the  feudal  usages  adopted  in  Scotland  all  herita|[ 

property  is  supposed  to  be  held  under  some  superior  over-lord,  j 
sometimes,  though  rarely,  occurs,  that  the  immediate   superio 
when  he  conveys  or  feus  his  property,  prohibits  the  disponeej 
vassal  from  sub-feuing  the  lands,  or  from  granting  any  con veyao. 
of  them,  to  be  held  of  himself,  or  of  any  other  superior  than  the  q|.^ 
by  whom  the  original  conveyance  is  granted.    Even  when  sucl*  j 
clause,  prohibiting  sub-infeudation,  occurs  in  a  title,  it  is  not  h^  , 
to  apply  to  heritable  securities,  which  are  mere  burdens  upon  i 
property,  and  which  are  in  general  expressly  excepted  in  sa 
prohibitory   clauses.     Accordingly,   the  uniform  practice  of  p'j]- 
paring  heritable  securities  is  to  grant  an  obligation  engaging  ^j 
infeft  the  disponeo  or  lender  of  the  money,  by  the  double  mani^ 
of  holding,  either  of  and  under  the  grantor's  superior,  which.| 
called  a  public  holding,  or  of  and  under  the  grantor  of  the  bq' 
himself,  which  is  called  a  base  holding.     This  last  creates  a  specj, 
of  sub-feu,  which,  as  soon  as  the  infeftment  is  recorded,  is  efifect;, 
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gainst  all  third   parties.    If  a  public  holding  be  intended ,  the    stevk^bon 

rfeftment  is  not  good  till  confirmed  by  the  superior  under  whom     kowand 

ie  lands  are  to  be  held,  because  no  one  but  himself  can  autho- 

ize,  or  grant  warrant,  for  such  infeftment.    Even  where  there  is 

le  most  express  prohibition  against  sub-infeudation,  the  uniform 

ractice  is  to  grant  warrant  for  the  double  manner  of  holding ; 

ecause  the  base  holding,  though  not  good  against  the  original 

iperior,  is  effectual  against  all  the  woi;ld  beside.   It  is  the  uniform 

ractice,  therefore,  in  preparing  heritable  securities,  to  create  a 

ise  holding,  not  merely  because  it  is  a  very  rare  occurrence  in 

ay  set  of  title-deeds  *to  find  this  prohibited,  but  also  because,  where       [  ♦iu7  ] 

lis  occurs,  the  superior  has  generally  no  interest  to  challenge  it, 

ad  no  other  person  can  do  so.     On  the  other  hand,  no  cautious 

id  intelligent  practitioner  ever  thinks  of  framing  an  heritable 

icurity,  with  a  public  holding  only,  because  till  the  infeftment 

lall  be  confirmed  by  the  superior,  it  is  utterly  invalid.  Accordingly, 

II  recently,  no  example  of  this  kind  had  occurred  in  practice,  but 

ime  law  agents  in  Glasgow,  either  from  ignorance  of  the  feudal 

$ages,  or  from  a  desire  to  innovate  upon  established  forms,  or 

om  mere  inadvertence  and  carelessness,  have  prepared  heritable 

icurities,  omitting  the  base  holding,  and  giving  infeftment  to  be 

3ld  of  the  grantor's  superior,  while,  at  the  same  time^  they  have 

jglected  to  apply  for  or  obtain  the  superior's  confirmation  to  this 

'oceeding.     The  consequence  is,  that  the  intervening  bankruptcy 

'  the  grantor  of  the  bond,  before  such  confirmation  was  obtained, 

is  rendered  the  security  altogether  void  and  useless.     That  such 

blunder  is  a  very  gross  one  on  the  part  of  any  legal  practitioner 

ainot  be  doubted.    Every  style-book,  as  well  as  the  invariable 

aetiee  of  all  men  of  business,  would  be  sufficient  to  show  any 

irson,  of  the  most  moderate  acquirements  (even  though  he  were 

tally  ignorant   of  the  principles  which  regulated  the  different 

iuses),  how  a  proper  heritable  security  should  be  framed." 

Sir  Colin  and  Captain  Campbell  therefore  objected  to  Wardrob's 

curity  that  it  must  be  postponed  to  theirs,  as  it  was  a  public 

)lding  unconfirmed,  on  which  there  could  be  no  valid  infeftment 

the  lands.  But  in  answer  to  this  it  was  urged,  that  as  the 
ecept  of  saisine  was  general  and  indefinite,  and  made  no 
eference  to  the  manner  of  holding,  the  infeftment  upon  it  might       [  ♦108  ] 

considered  as  applymg  to  a  base  holding  and  constituting  a  base 
^.  On  the  other  hand  it  was  contended,  that  the  precept  of  saisine 
List  be  construed  in  reference  to  the  manner  of  holding  specified 
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STEVENSON  in  the  previous  part  of  the  deed,  and  that  the  saisine  was  therefore 
KowAND.  null  without  confirmation  by  the  superior.  The  point  was  brought 
before  the  Court  by  petition  from  Sir  Colin  and  Captain  Campbell, 
praying  that  Wardrob  might  be  postponed  in  the  rouping  of  the 
creditors ;  in  other  words  that  it  might  be  found  that  his  infeftment 
was  not  a  base  infeftment,  but  a  public  infeftment  unconfirmed. 

When  this  point  came  first  to  be  discussed  before  the  First 
Division  of  the  Court  of  Session,  a  considerable  difierence  of  opinion 
prevailed  upon  the  Bench.  Two  of  the  Judges  were  of  opinion 
that,  as  the  precept  of  saisine  made  no  Reference  to  any  manner  of 
holding,  the  infeftment  might  be  construed  base ;  but  the  majority 
were  of  a  different  opinion,  and  held,  that  where  any  manner  of 
holding  was  specified  in  the  deed,  the  precept  of  saisine,  and  the 
infeftment  following  upon  it,  must  necessarily  be  construed  in 
reference  to  this  manner  of  holding ;  and,  consequently,  that  Mr. 
Wardrob's  infeftment  was  null  till  confirmed  by  the  superior.  All 
the  Judges,  however,  concurred  in  opinion  that  the  agent  who  in 
preparing  such  a  security  had  deviated  so  far  from  the  ordinary 
foim  as  to  raise  such  a  question,  was  much  to  blame.  When  it 
was  so  easy  to  avoid  any  question,  and  to  render  the  security 
undoubted,  by  merely  inserting  the  usual  clauses  to  be  found  in 
every  style-book,  an  agent  who  deviated  from  the  common  com*se 
incurred  much  responsibility ;  and  even  though  his  new  form  might 
[  ♦109  ]  not  have  been  *found  to  invalidate  the  security,  he  was  unquestion- 
ably to  blame  for  preparing  it  in  such  a  strange  manner  as  to  raise 
a  question  regarding  it,  and  to  involve  his  employer  in  a  litigation 
as  to  its  validity. 

The  question  at  issue  appeared  doubtful  to  some  of  the  Judges, 
and  there  was  a  natural  leaning  to  support,  if  possible,  a  security, 
of  which  the  competing  creditors  had  full  knowledge,  when  they 
lent  their  money  to  Mr.  Campbell.  The  Court,  accordingly,  upon 
advising  a  reclaiming  petition  for  the  present  respondent,  with 
answers  for  Sir  Colin  and  Captain  Campbell,  being  desirous  to  sift 
the  matter  to  the  bottom,  and  to  ascertain  whether  legal  grounds 
might  not  be  found  for  supporting  the  security  in  question, 
appointed  a  hearing  in  presence.  But  the  result  of  this  hearing 
was  to  satisfy  all  the  Judges,  with  the  exception  of  Lord  Hermand, 
that  the  blunder  which  had  been  committed  by  the  appellant  was 
fatal  to  the  security,  and  that  it  was  impossible,  consistently  with 
feudal  rules,  to  hold  the  infeftment  in  question  as  a  base  infeftment, 
or  in  any  other  light  than  as  a  public  infeftment  unconfirmed  ;  or, 
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in  other  words,  as  a  mere  nullity.     The  security,  therefore,  which    Stevenson 
the  respondent  had  employed  the  appellant  to  prepare,  was  set     rowand. 
aside. 

Rowand  then  having  obtained  his  assignation  from  Wardrob 
brought  his  action  of  relief,  and  had  judgment  (February,  1828)  in 
his  favour,  and  from  this  judgment  Stevenson  appealed,  and  the 
material  reasons  assigned  for  him  were  these : 

'^  A  law-agent  is  l30und  to  obey  the  instructions  given  to  him  by 
his  employer,  and  if  he  exceed  or  fall  short  of  these  instructions  he 
may  be  justly  made  liable  for  the  damages  which  result  from  his 
♦disregard  of  them.  But  if  he  strictly  adhere  to  these  instructions,  [  *ii^  ] 
no  responsibility  can  attach  to  him.  Now,  in  the  present  case,  the 
appellant  was  instructed  to  prepare  an  heritable  bond  and  disposition 
in  security  by  Mr.  Campbell  to  Mr.  Wardrob,  with  a  saisine  on  that 
bond,  and  an  assignation  by  Mr.  Wardrob  to  the  respondent.  He 
was  not  instructed  or  empowered  to  do  more;  and  all  this  he 
performed.  The  respondent  has  not  offered  to  prove  that  his 
instructions  were  more  ample  than  they  are  now  stated,  and 
therefore  he  has  no  claim  on  the  ground  of  disobedience  to 
instructions." 

Even  if  the  appellant  had  delivered  the  security  to  the  respondent 
as  complete,  he  could  not  have  justly  been  made  liable  for  the  debt, 
because  a  law  agent  is  not  responsible  for  an  error  in  cases  admitting 
of  reasonable  doubt,  but  is  liable  only  for  gross  neglect  or  ignorance. 
The  security,  as  it  actually  stood  when  delivered  to  the  respondent, 
although  not  completed  in  the  manner  desired  and  proposed  by  the 
appellant,  was,  in  the  opinion  of  the  most  eminent  of  the  profession, 
suflSciently  valid.  The  professor  of  law,  when  consulted  with  regard 
to  its  validity,  thus  expressed  himself:  ''I  cannot  hold  the  obligation 
to  infeft  as  expressed  in  this  deed  to  be  conclusive  in  characterizing 
as  a  public  infeftment  only,  a  seisin  which  has  been  taken  on  an 
indefinite  precept,  granted  as  the  bond  bears,  '  to  the  end  that  the 
said  H.  Wardrob  may  be  immediately  infeft.'  I  take  this  precept 
to  be  perfectly  sufficient  as  a  warrant  for  an  immediate  base 
infeftment,  and  that  therefore  Mr.  Wardrob's  security  is  unexcep- 
tionable." Lord  Baloray,  when  the  cause  was  first  advised,  was  of 
the  same  opinion  with  the  *learned  professor.  *'  The  question  then  I  'iii  | 
is,"  said  his  Lordship,  "how  are  we  to  interpret  this  precept?  Is  it 
an  indefinite  precept,  which  is  applicable  either  to  a  base  or  a 
public  holding,  or  is  it  confined  to  the  latter  species  of  holding  ?     I 
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Stevenson    am  of  opinion  that  it  is  an  indefinite  precept,  and,  therefore,  that 
RowAND.      the  saifiine  taken  upon  it  confers  a  good  and  effectual  right."     At 
the  same  time  advising  the  Lord  President  agreed  with  Lord 
Balgray.    "  The  infeftment/'  said  his  Lordship,  "  is  given  in  order 
to  vest  the  right  of  property;  and  the  precept  shows  that  the  disponer 
unquestionably  meant  to  grant  two  modes  of  holding.    Now  in  the 
case  of  Graham,  Lord  Braxfield  held,  that,  although  there  was  a 
public  holding,  yet  the  precept  of  saisine  made  Mr.  Graham  and 
his  ancestors  to  hold  base.    That  judgment  was  acquiesced  in.     I 
am  therefore  of  opinion  that  there  is  here  an  effectual  base  holding, 
and  consequently  a  good  security  in  favour  of  Rowand."    And  at  the 
last  advising  Lord  Hermand,  who  had  formerly  expressed  a  different 
opinion,  came  at  la^^t  to  be  convinced  that  the  infeftment  was  to  be 
considered  as  a  base  infeftment,  and  therefore  valid.     And  admit- 
ting that  this  was  a  nice  and  difScult  question,  his  Lordship  concluded 
with  stating:  **  Perhaps  if  the  word  *allenarly '  had  been  introduced 
here  this  might  have  limited  the  disposition  to  a  public  holding. 
There  is  an  authority  in  Lord  Stair  to  that  effect.     I  am  therefore 
for  altering  the  interlocutor;  "  that  is,  for  finding  that  the  security 
was  valid.     Now,  when  so  many  eminent  persons,  distinguished  by 
legal  knowledge  and  abilities,  were  of  opinion  that  this  security,  as 
it  stood,  was  valid,  it  would  be  inconsistent  with  the  principles  of 
[  •112  ]      law  and  justice,  to  hold  that  a  conveyancer  who  has  only  *erred  along 
with  them,  should  be  visited  for  his  error  with  the  heavy  penalty  of 
making  good  the  debt.     The  general  rule  is  that  a  professional  man 
spondct  periiiam  artis ;  but  he  is  not  required  to  possess  the  highest 
degree  of  skill   which  any  Judge  or  lawyer  can  possess.    If  the 
matter  be  such,  that  Judges  and  lawyers  may  hold  different  opinions 
concerning  it  without  impeachment  of  that  knowledge  and  talents, 
the  mistake  of  a  law-agent  on  such  a  point  does  not  indicate  that 
his  skill  is  less  than  that  which  the  law  requires  of  him.     This  is 
the  doctrine  in  both  parts  of  the  island.     In  the  Scotch  case  of 
M*Lean  v.  Grant,  15th  November,  1805,  the  report  bears  that  the 
general  doctrine  of  tlie  responsibility  of  a  man  of  business  by  error, 
arising  from  gross  ignorance,  or  wilful  negligence,  was  recognized 
by  all   their  Lordships.     The  difference  of  opinion  in  this  case 
regarded  entirely  the  degree  of  blame  to  be  attached  to  the  defender, 
which  a  majority  of  the  Court  ultimately  thought  not  to  be  of  such 
an  extent  as  to  subject  him  in  damages.     In  the  English  case  of 
Pitt  V.  Nalden  (i).  Lord  Mansfield  said,  **  An  attorney  ought  not  to  be 

(1)  Burr.  200. 
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liable  in  cases  of  reasonable  doubt.**  In  Baker  v.  Chatidless  {i)y  Steveitson 
Lord  Ellekborouoh  laid  it  down,  **  that  an  attorney  is  only  liable  rowand. 
for  crassa  negligentia.**  But  crassa  negligentia  cannot  be  urged 
against  the  appellant ;  and  the  opinions  above  quoted  show  that 
there  was  room  at  least  for  reasonable  doubt.  Indeed,  the  diversity 
of  opinions  on  the  Bench  in  the  case  of  Grant  v.  M^Leay,  1st 
January,  1791,  was  held  sufficient  to  excuse  the  agent.  His  defence 
was  rested  on  the  difficulty  of  the  professional  question,  which  he 
proved  by  the  fact  that  in  the  original  question  the  judgments  of 
the  Court  had  varied,  and  this  was  ^sustained  a  justification.  The  [  ^ii*")  ] 
case  of  Lang  v.  Struthers  (2)  decided  on  appeal  during  the  last  Session, 
is  not  adverse  to  the  appellant ;  for  it  differed  from  the  present  case 
in  many  points,  and  particularly  in  this  material  respect,  that  Mr. 
Lang  had  the  title  deeds  before  him  when  he  prepared  the  security, 
and  saw  that  they  contained  an  express  prohibition  of  the  holding 
de  me.  Without  a  confirmation,  therefore,  he  saw  that  an  infeft- 
ment  in  the  property  was  ineffectual ;  and  yet  he  omitted  to  take 
this  step,  or  to  advise  it  to  be  taken.  But  in  the  present  case,  the 
titles  contained  no  such  prohibition;  and,  therefore,  according  to 
the  opinions  above  given,  infeftment  in  the  indefinite  precept  was 
valid  as  a  base  infeftment.  This,  too,  was  the  general  opinion  of 
law-agents  or  conveyancers,  in  which  accordingly  they  modelled 
their  practice.  The  appellant  tried  no  new  experiment  in  con- 
veyancing, for  the  respondent  himself,  in  the  competition  with 
Campbells,  expressly  stated,  that  loans  to  the  amount  of  half  a 
million  were  held  in  Glasgow  and  its  vicinity  on  securities  similar 
to  the  one  in  question  ;  and  he  therefore  pleaded  that  the  communis 
error y  if  there  was  an  error,  ought  to  protect  his  security.  But  an 
agent  who  follows  the  ordinary  practice  cannot  be  presumed  to  be 
deficient  in  ordinary  skill.  When  that  practice  is  sanctioned  by  the 
highest  legal  opinions,  he  cannot  be  charged  with  crasm  negligentia 
aut  imperitia;  and  these  are  the  only  grounds  on  which  a  law-agent 
can  be  held  responsible  for  damages. 

The  reasons  assigned  for  the  respondent  were : 
First,  because  the  appellant,  holding  himself  out  as  a  regular 
conveyancer,  is  bound  to  repair  to  the  respondent  the  loss  occa- 
sioned by  the  gross  blunder  *in  the  heritable  security  above  men-      [  *n4  j 
tioned.     It  was  unnecessary  and  unusual  to  prepare  an  heritable 
security  with  only  one  manner  of  holding,  but  if  the  appellant 

(1)  3  Camp.  97.  (2)  Wils.  &  Sh.  o63. 
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8TEVEif80N'  thought  fit  to  deviate  from  the  ordinary  form,  he  ought  to  have 

RowAND.  completed  the  security  by  obtaining  confirmation  from  the  superior. 
This  was  as  essential  as,  in  the  ordinary  case,  it  is  to  register  the 
instrument  of  saisine  or  to  perform  any  other  part  of  ordinary  and 
well-known  duty.  It  was  improper  for  the  appellant  to  deviate  from 
the  ordinary  form  in  preparing  this  security.  Had  he  adhered  to 
it,  confirmation  would  not  have  been  necessary,  and  the  respondent's 
security  would  have  been  as  efifectual,  without  confirmation,  as  were 
the  securities  prepared  by  the  other  conveyancers.  It  is  impossible 
to  conceive  a  grosser  blunder  than  that  committed  by  the  appel- 
lant ;  and  it  would  be  unjust  were  the  consequences  of  this  blunder 
not  to  fall  upon  himself.  This  point  has  been  already  adjudged 
by  this  Bight  Honourable  House  in  the  case  already  mentioned  of 
Lang  v.  Stnithers  (i)  (May  28,  1827). 

Secondly.  Because  the  appellant  does  not  allege,  at  least  does 
not  offer  to  prove,  that  he  informed  the  respondent  that  the 
security,  as  prepared  by  him,  was  invalid  without  confirmation. 
It  is  ridiculous  to  suppose  that  the  appellant  would  have  done  so, 
and  it  looks  more  like  burlesque  than  serious  pleading  for  the 
appellant  now  to  make  such  an  insinuation.  It  is  totally  untrue, 
and  is  destitute  equally  of  proof  and  probability.  Nobody  but  a 
fool,  or  a  knave,  would  have  acted  in  the  manner  now  referred  to. 
There  was  no  use  for  any  deed  whatever  being  prepared,  unless 
the  respondent  was  to  get  valid  security ;  and  it  is  alike  incredible 
and  untrue,  that  the  respondent  would  have  received  as  valid 
securities  a  parcel  of   deeds  which  he  was  told  were    perfectly 

[  •lis  ]  useless.  ♦And,  besides  the  case  of  Lang  v.  Stmthera,  [several 
unreported  cases  were  cited  :] 

[  117  ]  There  is  one  late  case,  precisely  in  point,  where  the  Court  of 

Session  had  no  difficulty  in  repelling  defences  similar  to  those  now 
pleaded  by  the  appellant.  The  respondent  refers  to  the  decision  in 
the  late  case  of  Struthers  v.  Lang  (2).  In  that  case  the  blunder, 
in  consequence  of  which  the  security  was  set  aside,  was  the  same 
with  that  which  was  committed  by  the  appellant.  In  both  cases 
there  was  a  precept  of  saisine  in  general  terms,  while,  in  the 
previous  part  of  the  deed,  the  holding  was  declared  to  be  of  and 
under  the  grantor's  superior  only.  But  the  case  of  Mr.  Lang  was, 
in  this  respect,  more  favourable  than  that  of  the  appellant,  that, 

[•J  18]       by  the  title-deeds  of   the  *party,  subinfeudation  was  prohibited, 

(1)  Wils.  &  Sh.  563.  (2)  February  2nd,    1826,   Fac.  Col. 

307  ;  Shaw  &  Danlop,  418. 


.  • 


TOL.  LinJ     1830.     Tl.  L.     2  DOW  il'  CL.  118—119.  9 

except  in  certain  cases,  which  made  it  impossible  to  follow  implicitly     Stevenson 
any  common  style  of  heritable  bonds  (i).  Kowand. 

The  judgment  of  the  Court  of  Session  in  this  last  case  was 
affirmed  by  this  Bight  Honourable  House,  with  1001,  costs ;  and,  as 
was  observed  by  some  of  the  Judges  in  the  Court  below,  this  is  a  still 
more  unfavourable  case  for  the  appellant  than  Mr.  Lang's  case  was. 

The  cause  was  heard  in  February,  and  on  the  13th  July,  1880, 
the  Lord  Chancellor  moved  : 

The  Lord  Chancellor  [after  stating  the  general  nature  of  the  case]  : 

It  appears  then,  that  by  this  security  the  property  was  to  be  held 
of  the  immediate  superior  lord  under  whom  the  grantor  held,  and 
that  it  was  by  that  manner  of  holding  that  Mr.  Wardrob  was  infef t 
in  the  lands.  But  in  order  to  complete  that  security  it  was  neces- 
sary that  a  charter  of  confirmation  should  have  been  obtained  from 
the  lord,  and  no  application  was  made  to  the  lord  for  that  purpose. 

The  ordinary  mode  in  these  cases  is,  to  infeft  the  disponee  or 
lender  of  the  money  by  a  double  manner  of  holding,  a  vie  vel  de 
vie,  that  is,  of  and  under  the  grantor's  superior,  which  is  called  a 
public  holding,  or  of  and  under  the  grantor  himself,  wliich  is  called 
a  base  holding,  which  is  good  as  against  third  parties,  whatever  it 
may  be  with  respect  to  the  lord. 

When  the  question  came  first  under  discussion  in  the  Court 
below  it  was  contended  on  behalf  of  Mr.  Bowand,  that  although 
the  holding  was  public,  yet  as  the  precept  of  saisine  was  quite 
general,  and  made  no  reference  to  the  manner  of  holding,  that  the 
infeftment  upon  it  must  of  course  be  considered  indefinite,  and  as 
constituting,  at  any  rate,  a  base  fee.  At  first  there  was  a  difference 
of  opinion  among  the  Judges  below,  but  at  *last  they  all,  with  one  [  *HJ^  ] 
exception,  came  to  the  conclusion  that  the  public  holding  was 
defective  from  the  want  of  a  charter  of  confirmation.  They  con- 
sidered, that  although  the  precept  of  saisine  was  in  general  terms, 
it  must  be  construed  according  to  the  terms  of  the  obligation,  and  as 
that  was  to  grant  a  holding  from  the  lord,  the  saisine  and  infeftment 
must  be  considered  as  applicable  to  the  same  manner  of  holding,  and 
that  the  security  was  therefore  defective  for  want  of  the  confirmation. 

But  then  it  was  argued  that  the  point  of  law  was  a  new  and 
delicate  one,  and  that  some  of  the  Judges  below  were  at  first  of 
opinion  that  as  the  precept  of  saisine  made  no  reference  to  any 
manner  of  holding,  the  infeftment  might  be  construed  as  base, 

(1)  May^28th,  1827,  Wik.  &  Shaw,  663. 
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stevknson  and  that  the  Court  arrived  at  a  contrary  conclusion  after  long 
KowAKD.  discussion ;  and  that  it  was  hard  on  Mr.  Stevenson  that  he  should 
he  held  responsible  for  a  mistake  upon  a  nice  and  delicate  point 
of  law.  But  here  he  thought  proper  to  depart  from  the  ordinary 
mode  of  preparing  heritable  securities,  which  was  to  grant  an 
obligation  to  infeft  by  the  double  manner  of  holding,  and  in  so 
doing  he  must  be  considered  as  undertaking  to  do  what  was  neces- 
sary to  render  the  mode  which  he  adopted  effectual  for  its  purpose ; 
and  if,  whether  from  ignorance  or  inadvertence,  he  failed  to  do  so, 
he  must  be  held  responsible  for  the  consequences.  On  this  ground 
I  considered  Mr.  Stevenson  bound  to  make  good  the  loss  arising  in 
this  case  from  the  want  of  confirmation. 

It  may  be  proper  to  notice  two  points  which  were  relied  upon  for 
r  *|2o  1  the  defence.  First,  it  was  said  that  ^Stevenson  at  the  time  he 
prepared  the  security,  had  not  the  title-deeds  in  his  possession, 
and  did  not  know  whether  they  might  not  contain  prohibitions 
and  irritancies  excluding  every  holding  except  under  the  grantor's 
superior.  But  without  considering  what  might  be  the  effect  of  the 
prohibition,  if  any  such  existed,  it  is  sufScient  here  to  say,  that  it 
appears  in  evidence  that  the  title-deeds  were  offered  to  Stevenson 
for  inspection,  and  that  he  had  an  opportunity  to  consider  and 
examine  them,  so  that  he  could  not  rest  any  defence  on  any 
such  supposed  clauses.  When  it  was  said,  that  at  the  time  when 
Stevenson  delivered  the  security  to  Rowand,  he  informed  him  that 
it  was  not  perfect,  and  that  something  remained  to  be  done,  on 
looking  at  the  whole  of  the  case,  that  part  of  it  does  not  seem  to  be 
attended  with  any  doubt  or  difficulty.  It  is  not  pretended  that  he 
said  to  Bowand  that  confirmation  was  necessary ;  and  it  is  evident 
that  he  only  meant  to  intimate,  that  as  the  security  was  taken 
in  the  name  of  Mr.  Wardrob,  it  was  proper  that  it  should  be 
transferred  from  Wardrob  to  Rowand,  in  order  to  guard  against  any 
claim  upon  it  by  Wardrob's  creditors,  or  the  accident  of  his  death, 
or  incapacity ;  and  that  without  this  it  was  not  therefore  complete 
without  something  further  being  done.  Nothing  was  said  to  call 
the  attention  of  Rowand  to  the  circumstances  that  confirmation  by 
the  superior  was  still  wanting,  and  he  was  not  solicitous  about  the 
assignation  from  Wardrob,  who  was  his  intimate  and  confidential 
friend  and  partner,  of  whose  solvency  he  was  assured. 

On  every  principle  of  law  and  justice  then,  the  appellant  is  bound 
to  make  good  the  loss  to  the  respondents. 

Judgment  affirmed. 
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(4  Vesey,  389-390.)  Jan^. 


After  an  assignment  of  a  mortgage  payments  to  the  mortgagee  without       ^  pJ^J]^ 
notico  must  be  allowed  by  the  assignee. 


By  indenture,  dated  the  10th  of  April,  1792,  Benjamin  Sorrell 
mortgaged  certain  leasehold  premises  in  the  county  of  Middlesex 
for  the  remainder  of  his  term  of  sixty  years,  to  secure  the  sum  of 
300/.  with  interest  to  Thomas  Clifton,  subject  to  redemption  upon 
payment  of  the  principal  and  interest  upon  the  29th  of  September 
following ;  and  the  said  indenture  contained  a  covenant  by  the 
mortgagor  for  payment  of  the  mortgage-money  and  interest ;  and 
he  gave  a  bond  of  the  same  date  for  the  same. 

Thomas  Clifton  by  indenture,  dated  the  16th  of  January,  1794, 
in  consideration  of  600Z.  advanced  to  him  by  Ann  Williams, 
assigned  the  mortgage  to  Ann  Williams,  her  executors,  adminis- 
trators, and  assigns,  subject  to  redemption  on  payment  of  600/.  and 
interest  on  or  before  the  16th  of  January,  1795 ;  and  as  a  farther 
security  Clifton  mortgaged  other  premises ;  and  he  gave  a  bond  of 
the  same  date  in  the  penalty  of  1,200/. 

The  assignment  of  the  mortgage  was  duly  registered. 
Sorrell  upon  the  25th  of  January,  1796,  paid  to  Clifton  100/.  on 
account  of  the  principal,  and  14/.  10«.  for  interest,  due  on  the 
mortgage  :  the  receipts  for  which  sums  expressed  the  former  to  be 
**  in  part  of  300/.  secured  by  mortgage,'*  and  the  latter  to  be  **  for 
interest  due  at  Lady  Day  next.''  Upon  the  22nd  of  May,  1796, 
Sorrell  paid  to  Clifton  the  farther  sum  of  100/.  on  account  of  the 
said  principal  money  ;  the  receipt  for  which  expressed  that  payment 
to  be  "  in  part  of  200/.  due  upon  the  mortgage." 

Upon  the  18th  of  May,  1797,  a  commission  of  bankruptcy  issued 
against  Clifton,  and  he  was  duly  declared  a  bankrupt. 

In  July,  1797,  the  assignee  of  the  mortgage  filed  the  bill  for  a 
foreclosure ;  charging,  that  the  registry  of  the  assignment  was  notice 
to  the  mortgagor. 

Upon  the  14th  of  September,  1797,  the  money  remaining  due  by 
the  defendant  for  principal  and  interest,  the  payments  made  to 

(1)  Ih'xon  V.  Winch  [1900]  1  Ch.  C.  A.;  Turner  v.  Smith  [1901]  1  Ch. 
736,  69  L.  J.  Ch.  465,   82  L.  T.  437,      213,  219,  70  L.  J.  Ch.  144. 


LOUGH- 

uoROuaii 
L.C. 

[4  Ves.  389] 
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Williams     Clifton  being  deducted,  and  the  costs  up  to  that  time,  were  tendered 

SuHKELL.      on  the  part  of  the  defendant  to  the  plaintiff,  and  i-efused. 

[  3iH)  ]  The  mortgagor  by  his  answer  denied  any  notice  of  the  assignment 

until  the  22nd  of  April,  1797 ;  when  he  was  applied  to  by  the 

solicitor  for  the  plaintiff  for  the  whole  300Z.  and  interest ;  and  he 

denied  collusion ;  and  prayed  costs  from  the  time  of  the  tender. 

The  Lord  Chancellor: 

This  is  precisely  the  question,  whether  after  an  assignment  of  a 
mortgage  payments  made  to  the  mortgagee  without  notice  must  not 
be  allowed  ? 

The  Solicitor-General,  for  the  plaintiff: 

After  the  late  case  of  Matthews  v.  Wallwyn  (i)  it  is  difficult  to 
contend  against  that.  The  only  difference  in  this  case  is,  that  this 
is  a  mortgage  of  premises  in  the  county  of  Middlesex  ;  so  that  there 
was  a  memorial  registered  under  the  statute  (2) ;  which  is  a  species 
of  notice,  but,  I  am  afraid,  not  for  this  purpose. 

Mr.  Pifigotty  for  the  defendant : 

The  Registry  Act  has  nothing  to  do  with  this.  A  subsequent 
purchaser  or  mortgagee  is  bound  to  look :  but  this  case  was  not 
the  object  of  the  statute.  This  mortgagor  had  no  notice  till  above 
three  years  after  the  assignment.  The  assignee  therefore  put  it  in 
the  power  of  the  mortgagee  to  cheat  the  mortgagor.  A  mortgage 
is  a  security  for  a  debt ;  as  your  Lordship  said  on  the  late  occasion. 

The  Lord  Chancellor  decreed,  that  the  defendant,  the  mortgagor, 
should  be  at  liberty  to  redeem  upon  payment  of  what  remained  due, 
deducting  the  payments  made  to  Clifton,  with  costs  to  the  time  of 
the  tender  only. 

(1)  4  Ves.  lis.  (2)  7  Anne,  c.  20.     [Am.  54  &  oo 

Vict.  c.  10.] 
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JACKSON   V.  JACKSON  (1).  i«04. 

(9  Veeey,  391-604.)  '^"XliM''- 

Upon  appeal  the  decree  was  varied,  according  to  the  judgment  of  the  '     ' 

IjORD  Cuancellob,  that,  though  by  the  residuary  disposition   to   the        Kldon 
testator's  two  sons  and  the  survivor,  their  or  his  heirs,  executors,  &c.  they  L.C. 

took  as  joint-tenants  the  leasehold  and  personal  estate  embai-ked  in  trade,     [9  \'c^.  5911 
upon  all  the  circumstances,  the  transactions  for  twelve  years,  as  between 
themselves  a  severance  was  to  be  implied  both  as  to  the  profits  and  the 
capital. 

In  this  cause  a  petition  of  appeal  was  presented  by  the  defendant 
CoUingwood  Forster  Jackson,  from  the  decree  pronounced  at  the 
Bolls  (2)y  [declaring  that  the  defendant  and  his  deceased  brother 
William  Jackson  were  tenants  in  common  of  the  profits  arising 
from  the  employment  of  their  father's  residuary  personal  estate 
in  trade  during  their  joint  lives,  and  that  they  remained  joint- 
tenants  of  the  capital  by  the  terms  of  the  residuary  disposition  in 
the  wUlJ . 

Mr.  Richanhf  Mr.  RomiUy,  and  Mr,  Steele,  for  the  plaintiff 
[Mary  Jackson,  who  was  the  widow  and  sole  executrix  and 
residuary  legatee  under  the  will  of  William  JacksonJ : 

Either  this  is  a  tenancy  in  common  by  the  terms  of  the 
will :  or  it  has  become  so  by  the  manner  in  which  these 
brothers  carried  on  the  business ;  and  the  plaintiff  has  a  right 
now  to  insist,  that  it  was  a  tenancy  in  common,  as  to  all  the 
personal  property,  trade,  &c. ;  for  we  do  not  admit  the  decree  to 
be  perfectly  right;  and  though  the  plaintiff  has  not  appealed, 
yet  as  the  defendant  has  appealed  from  the  whole  decree, 
the  Court  will  attend  to  any  objection ;  and  make  the  proper 
decree  now. 

Secondly,  if  that  should  be  construed  a  joint-tenancy,  then  as  to 
the  profits  they  are  to  be  considered  entitled  *for  life  for  their  own       [  *'>92  ] 
benefit,  subject  only  to  the  particular  charges. 

[On  this  point  the  plaintiff  supported  the  judgment  of  the  Masteb 
OF  THE  Bolls,  but  the  argument  upon  the  construction  of  the  will 
as  to  the  division  of  profits  became  immaterial,  having  regard  to 
the  course  actually  adopted  by  the  two  sons  in  dividing  the  profits 
between  themselves.] 

Thirdly,  if  upon  the  will  the  construction  must  be  a  joint-tenancy, 

(1)  See      orris  v.  Barrett,  p.  240,  below.  (2)  7  Yes.  o35. 
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Jackson  yet  from  the  manner  in  which  the  business  was  carried  on,  with 
Jackson.  ^^^  permission  of  the  trustees,  by  the  two  sons,  in  their  own 
names,  dividing  the  profits,  it  is  not  competent  to  one  of  those 
partners  now  as  between  themselves  to  say,  he  was  mistaken.  The 
evidence  is  clear  as  to  their  conception  of  the  nature  of  their 
interests  in  the  business:  the  one  complaining  that  the  other 
had  drawn  out  more  than  his  proportion,  &c.  Though  a  legacy 
of  stock,  &c.  to  two  is  joint,  and,  if  continued,  or  laid  out,  in 
stock,  it  still  continues  joint,  yet,  if  carried  into  trade,  the 
consequence  is  a  severance.  That  is  the  necessary  effect  of  the 
application. 

Mr,  Lloyd  and  Mr.  Bell,  for  the  defendant,  in  support  of  the 
appeal : 

[  *5U3  ]  This  is  not  merely  a  bequest  of  a  trade  ;  though  a  *  trade  is  one 

article  of  the  trust  estate,  disposed  of  for  all  the  purposes  of  the 
will.  If  the  trustees  had  stood  out,  the  sons  could  not  have  forced 
themselves  into  the  trade.  They  entered  by  permission ;  and  the 
trustees  considered  themselves  as  agents  at  a  salary ;  and  there- 
fore inspected  the  books,  and  superintended  the  whole.  No  fresh 
agreement  took  place.  Carrying  on  the  trade  only  upon  the  trusts 
of  the  will,  which  were  not  fully  executed  during  their  joint  lives, 
the  legacies  not  being  paid,  they  were  not  partners,  unless  they 
are  so  by  the  will.  Even  the  word  "  equally,*'  which  is  considered 
as  of  peculiar  effect  in  creating  a  tenancy  in  common,  has  been 
overcome:  Frewen  v.  lielfe  (i).  A  severance  as  to  part  would  not 
be  a  severance  as  to  the  whole.  Upon  the  mere  construction  of 
this  will  the  capital  cannot  be  distinguished  from  the  profits : 
Willinfj  V.  Bayne  (2) ;  Hall  v.  Dighy  (3). 

The  Lord  Chancellor: 

It  is  very  dif&cult  to  conceive  the  principle  of  the  decision,  that 
these  persons  take  the  profits  in  a  different  manner  from  the 
capital ;  that  they  are  tenants  in  common  of  the  profits  by  impli- 
cation from  their  trading,  and  are  to  continue  joint-tenants  of  the 
fund  producing  those  profits.  I  do  not  recollect  an  instance  of  a 
bequest  to  two  jointly  of  a  trade,  and  nothing  else,  upon  which  the 
question,  whether  their  merely  entering  into  the  trade  makes  a 

(1)  2  Br.  C.  C.  220.  (3)  4  Br.  P.  C.  224. 

(2)  ar.  Wms.  113. 
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severance,  has  been  determined.  It  is  very  difficult  to  make  a  Jackson 
distinction  between  a  joint-tenancy  by  will,  by  a  gratuitous  deed,  jackson. 
or  a  purchase.  The  law  of  merchants,  if  it  applies  to  one,  must 
apply  to  all.  If  the  effect  of  carrying  on  the  trade  is  not  a  severance, 
it  goes  to  this  extent ;  that  the  trading,  however  *long,  however  [  *o9i  ] 
numerous  the  acts,  cannot  of  itself  amount  to  evidence  of  severance ; 
and  unless  a  parol  or  other  agreement  can  be  shown,  the  joint- 
tenancy  never  can  be  severed.  That  would  deserve  great  con- 
sideration before  it  should  be  laid  down  as  law.  But  this  case  goes 
beyond  that.  Considermg  these  persons  merely  as  agents,  acting 
together  by  permission  of  the  trustees,  bound  to  account,  if  required, 
all  the  bulk  of  the  property  under  an  obligation  to  form  an  accumu- 
lative fond,  to  remain  liable  from  time  to  time  to  the  annuity  and 
legacies,  it  was  at  least  competent  to  them  as  between  themselves  to 
say,  what  their  interests  in  the  profits  should  be ;  and  it  is  not 
improbable,  they  might  agree  to  act  as  partners  with  respect  to 
each  other,  subject  to  the  demands  under  the  will;  and  there 
is  evidence  enough  either  to  sustain  an  inference,  that  there  has 
been  an  agreement  to  enjoy  in  severalty,  or  at  least  to  send  it  to  a 
jury.  Upon  the  whole  will  my  opinion  is  clear,  that  it  did  con- 
stitute a  joint-tenancy.  As  to  the  severance  with  respect  to  the 
profits,  the  profits  are  not  expressly  given  to  them :  much  less 
are  they  given  to  them  as  tenants  in  common.  If  they  are  given 
to  them  as  part  of  the  residue,  and  the  residue  is  given  to  them  as 
joint-tenants,  so  must  the  profits,  given  as  part  of  that  residue ; 
unless  there  has  been  an  express  dealing  upon  it,  independent 
of  dealing  in  partnership ;  or  as  dealing  in  partnership ;  and  if 
so,  the  effect  must  be  the  same  upon  the  bulk  of  the  property, 
which  they  had  under  their  management;  and  held  as  partners. 
Considering  all  their  transactions,  it  would  be  hazardous  to 
say,  no  effect  is  to  be  given  to  them,  because  the  parties  were 
ignorant  of  the  law;  if  from  the  nature  of  their  dealings  you 
ought  to  imply,  that  they  did  mean  to  transact  as  tenants  in 
common. 

Upon  the  whole  I  feel  a  strong  inclination,  that  this  decree  must  [  595  ] 
be  altered;  either  by  deciding,  that  the  plaintiff  is  not  entitled 
to  the  profits;  or  that  under  all  the  circumstances  applying  to 
partnership  dealings,  the  parties  having  no  interest  to  deal  other- 
wise, and  third  persons  not  being  implicated,  the  decree  as  to  the 
profits  ought  to  be  extended  to  the  bulk  ;  and  I  think  that  the  best 
construction. 
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Jackson      The  Lord  CHANCELLOR,  after  stating   the  will  and  the  circum- 
Jackson.  stances  in  evidence  very  particularly,  pronounced  the  following 

July  4.  judgment : 

The  question  arises  upon  the  whole  of  this  will,  and  the  facts ; 
which  I  have  detailed  at  great  length,  as  this  is  a  very  peculiar 
and  special  case,  to  be  decided,  not  upon  the  result  of  the  mere 
question,  whether  these  profits  are  given  by  the  will  to  these  two 
brothers,  independent  of  all  the  transactions  that  took  place,  but 
upon  all  the  circumstances  of  the  case.  Supposing  there  were  no 
special  words  in  this  residuary  clause,  it  is  clear,  that,  where  a 
residue  of  personal  estate,  consisting  of  a  great  variety  of  particu- 
lars, and  especially  if  none  of  them  are  property  in  trade,  is  left  to 
two  persons,  their  executors,  administrators,  and  assigns,  the  effect 
is  a  joint-tenancy.  But  it  is  to  be  considered,  what  would  be  the 
case  of  a  bequest,  acted  upon ;  the  subject  simply  property  in 
trade;  and  the  testator  having  the  power  of  giving  the  trade  to 
them,  to  be  carried  on  for  a  given  time  in  the  character,  in  which 
they  originally  took,  as  joint-tenants  :  so  that,  one  dying  before  the 
[  •5^6  ]  expiration  of  that  time,  the  other  surviving  would  take  *the  bulk, 
and  all  the  profits  made  in  that  given  time  by  the  application  of 
^  the  property,  forming  the  bulk.     Such  an  intention  is  not  to  be 

inferred,  unless  very  clearly  and  unequivocally  expressed ;  con- 
sidering, that  by  the  law  of  merchants  they  will  have  several 
interests,  though  in  form  a  joint  interest  is  given,  if  they  act  upon 
it,  and  turn  partners  in  trade.  If  this  had  been  a  case,  in  which 
the  testator  had  given  personal  property  as  capital  in  trade,  the 
question  would  deserve  great  consideration,  whether  acting  for 
tw-elve  years  as  partners  in  trade  would  not  sever  the  joint-tenancy, 
created  by  the  will,  subject  to  the  intention ;  if  upon  the  face  of 
the  will  it  can  be  shown,  that  notwithstanding  all  considerations  of 
convenience  the  testator  had  expressly  and  imperatively  directed  a 
joint-tenancy  for  twelve  years.  There  is  no  case  going  to  that,  but 
Hall  V.  Dighy ;  in  which  case  Mr,  Fazakerlet/,  Sir  John  Strange, 
and  the  other  considerable  persons,  who  signed  the  reasons  upon 
the  appeal,  all  agreed,  that  actual  dealing  in  partnership  with 
effects  left  to  two  jointly,  with  intent,  that  it  should  be  a  dealing  in 
partnership,  though  they  had  taken  under  the  will  as  joint-tenants, 
yet  having  once  begun  to  act  with  the  property  as  merchants,  would 
sever  the  joint-tenancy,  unless  the  will  contained  something,  that 
would  clothe  the  property,  though  engaged  in  trade,  with  the 
quality  of  joint-tenancy. 
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This  general  Law  of  Merchants,  originally  applicable  to  trade     Jacksox 
only,   has    been  extended    a    good    deal :    Jeffries    v.    Small  (i) ;     jackson. 
approved,  with  some  distinctions,  in  subsequent  cases.    It  was  held 
in  that  case,  that  if  two  take  a  lease  of  a  farm  jointly,  the  lease 
shall  survive,  but  the  stock  on  the  farm,  though  occupied  jointly, 
shall  not  survive,     I  have  a  note  of  my  own  of  a  *ca8e  of  Elliot  v.       [  *597  ) 
Brotcn,  upon  the  25th  of  July,  1791,  in  which  another  distinction 
was  taken  by  Lord  Thurlow  ;  that  the  law  with  reference  to  the 
stock  would  be  the  same  as  to  the  lease,  provided  the  lease  was 
taken  only  for  the  same  purpose  as  the  stock,  and  the  lease  was 
only  the  substratum  ;   and  Lake  v.  Gibson  (2)  was  referred  to.     The 
observation  upon  that  was  that  the  purchase  of  the  land  was  made 
to  the  intent  that  they  might  become  partners  in  the  improve- 
ment ;  that  it  was  only  the  substratum  for  an  adventure,  in  the 
profits  of  which  it  was  previously  intended  they  should  be  con- 
cerned.    In  the  4th  edition  of  Equity  Cases  *Abridged  there   is       [  •598  ] 
a  note,  referring  to  the  case  of  executors  (a),  in  which  the  Lord 
Chanobllor  says,  "the  survivor  must  carry  all;  since  the  Judges 
will  have  it  so."     Whether  that  is  right,  or  not,  was  a  good  deal 
considered  in  Perkins  v.  Baynton  (4),  in  which  case  it  was  found 
very  difficult  to  remove  Lord  Thurlow  from  the  opinion,  that,  if 
executors  take,  particularly  money,  they  are  joint- tenants ;  and 
that  there  is  a  distinction  between  them  and  residuary  legatees : 
but  it  was  found  to  be  well  settled,  that,  whether  the  residue  is 
taken  by  them  as  executors  or  as  residuary  legatees,  they  take  as 
joint-tenants,  and  not  as  tenants  in  common :  my  note  refers  to 
Cray   v.    Willis  (5),    Hunt   v.    Barclay,    Willing   v.    Bayne  (6),    in 
which  executors  were  held  joint-tenants  of  the  residue :  Shore  v. 
Billingsly  (7),  Webster  v.  Webster  (8),  where  residuary  legatees  were 
held  joint-tenants ;  and  proceeds  to  observe,  that  the  rule  of  the 
EccleBiastical  Courts   from  all  the  cases,  was  to  hold  residuary 
legatees  to  be  tenants  in  common  ;  and  courts  of  equity  for  a  long 
time  were  reluctant  to  differ  from  them.     Then  they  held,  that  if  the 
executor  assents,  it  becomes  a  legal  debt ;  and  therefore  survives, 
according  to  the  rule  of  the  Common  Law.     In  Sir  T.  Jones,  180,  this 
was  particularly  discussed.    Other  doubts  were  subsequently  raised ; 
that  the  assent  could  not  be  given  while  the  residue  was  uncertain. 

(1)  1  Vera.  217.  (5)  2  P.  Wms.  529, 

(2)  1   Eq.  Ca.  Ab.    290.      Lake  v.          (6)  3  P.  Wms.  113. 
Cradock,  3  P.  Wms.  168.  (7)  1  Vera.  482. 

(3)  Draper^B  case,  2  Ch.  Ca.  64.  (8)  2  P.  Wms.  347. 

(4)  1  Br.  C.  C.  118. 
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Jackson  In  this  case  it  is  extremely  clear  upon   the  first  point,   that, 

4* 

Jackson,     unless  there  are  specialties  in  this  will,  the  residuary  clause  passed 
the  property  to  these  brothers   as  joint-tenants;   and,  attending 

[  'SOQ  ]  both  to  the  words  of  the  residuary  *clause,  and  all  the  passages  in 
the  will,  having  relation  to  equal  division  or  survivorship  in  the 
various  events,  I  am  not  satisfied,  that  I  can  hold  upon  the  mil 
itself,  and  independent  of  the  nature  of  the  property  and  the 
dealings  of  the  parties,  that  this  was  a  tenancy  in  common.  The 
question  then  is,  whether  upon  the  face  of  the  will  there  is  sufScient 
to  show  an  intention,  that  for  the  purposes  of  this  will  it  should 
remain  a  joint-tenancy  between  the  two  brothers  until  the  death  of 
the  wife ;  though  that  event  might  not  take  place  for  20  years,  and 
until  the  payment  of  the  legacies  to  the  daughters  should  have 
been  actually  made ;  and  it  in  contended,  that  was  the  intention. 
If  it  was,  if  the  testator  has  imperatively  said  this  property  shall, 
till  a  definite  and  distant  period  after  his  death,  be  clothed  with  the 
nature  and  quality  of  joint-tenancy,  I  agree,  as  far  as  his  intention  is 
intimated,  that  it  shall  be  held  purely  in  that  character  and  quality, 
independent  of  any  acts  between  the  parties,  the  Court  must  hold, 
that  any  acts  done,  or  attempted  by  them,  will  not  be  suflScient  to 
take  away  the  character  impressed  upon  the  property  by  the  will. 

But  has  the  will,  either  from  the  obvious  intention,  the  purposes, 
to  which  the  testator  has  devoted  the  property,  or  from  any  other 
consideration,  gone  this  length ;  that  they  should  not  have  any 
power  of  destroying  the  joint-tenancy  by  any  act  or  agreement? 
If  they  had  that  power,  have  they  exercised  it,  under  all  the  circum- 
stances? He  was  seised  of  a  real  estate,  which  he  directs  to  be 
converted  into  personal  immediately.  He  possessed  personal 
estate,  exclusive  of  his  property  in  trade,  to  a  very  small  amount. 
It  is  very  difficult  to  understand  his  purpose  in  some  particulars : 
it  is  clear,  however,  he  meant  there  should  be  no  disposition  of 

[  ♦600  ]  *his  property  as  between  his  two  sons  and  his  widow,  that  should 
disappoint  her  annuity,  or  his  daughter's  legacies,  as  between  them 
and  his  sons.  But  has  he  manifested  his  belief  and  persuasion,  that 
such  intention  could  not  be  executed  unless  by  tying  up  the  residue 
of  his  property  as  between  his  sons,  under  all  the  inconvenience 
of  a  joint- tenancy,  while  a  particle  of  those  demands  remained 
unsatisfied  ?  Notwithstanding  the  quantity  of  unintelligible  words 
in  this  will,  if  it  amounted  only  to  a  bequest  to  trustees,  upon  trust, 
to  pay  an  annuity  to  his  widow,  and  the  legacies  to  his  daughters, 
at  a  given  period,  with  survivorship  and  interest,  and  then  giving 
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the  general  residue,  subject  to  the  payment  of  his  debts,  annuities      Jackson 

and  legacies,  the  effect  of  the  will  would  have  been  exactly  the      jackson. 

same ;    except  that  no  question  could  have  arisen,   whether   the 

trustees  were  authorized  to  withhold  from  the  residuary  legatees 

the  possession  ;  for  if  they  had  held  the  whole  in  their  own  hands, 

the  residue  must  have  been  liable,  both  bulk  and  produce,  to  those 

demands.     But,  if  that  liability  was  sufficiently  provided  for,  how 

is  it  material,  whether  they  are  joint- tenants  or  tenants  in  common 

of  the  residue,  the  whole  they  are  entitled  to,  both  as  capital  and 

and  produce,  being  liable  in  both  cases  ?     The  question  therefore 

would  be,  whether  there  was  any  purpose  or  scheme  in  the  will, 

which  should,  as  between  themselves,  not  with  reference  to  third 

persons,  deprive  them  of  the  power  of  severing  that  which  they 

had  taken  as  joint-tenants. 

If  there  is  nothing  requiring  that  in  the  simple  case  I  have  put, 
do  the  general  contents  of  this  will  introduce  more  difficulty  in 
holding  that  they  might  sever?  By  no  means.  He  had  two 
daughters  and  two  sons  to  provide  for;  and  the  Master  of  the 
Rolls  upon  the  case  *in  Blackstone  (i)  thought  the  circumstance  [  '601  ] 
that  the  sons  had  no  provision,  decisive,  that  whatever  intention  he 
had  as  to  the  bulk,  his  intention  could  not  be  to  create  a  joint- 
tenancy  as  to  the  profits.  That  I  think  not  capable  of  being 
supported  upon  that  ground.  But  it  is  capable  of  support  upon 
another  ground ;  that,  supposing  the  Master  of  the  Bolls  right 
in  saying  he  could  not  infer,  that  for  that  period,  perhaps  twenty 
years,  the  testator  meant  they  should  have  no  maintenance,  but 
such  an  allowance  as  the  trustees  should  think  proper,  upon  the 
foot  of  quantum  meruit,  that  circumstance  is  strong  to  show  he  did 
not  intend  to  determine,  ultra  the  necessity  of  holding  the  property 
liable  to  the  annuity  and  the  legacies,  in  what  nature  and  quality 
they  should  hold  as  between  themselves,  or  to  shut  out  the 
possibility  of  the  dealing  with  that  property,  as  other  persons 
might,  for  their  own  benefit;  taking  orginally  as  joint-tenants. 
Is  this  likely,  where  the  testator  makes  no  provision  for  his  sons : 
but  devests  the  trustees  of  the  actual  possession  of  real  estates,  if  he 
had  them,  and  of  his  leasehold  property,  all  engaged  in  trades  he 
was  carrying  on,  and  of  the  actual  possession  as  trustees  of  the 
management  of  the  trades?  Upon  my  construction  of  this  will  ^ 
the  sons,  having  at  all  events  finally  the  interest  in  the  property, 
should   be  disengaged  from  the  annuity  and   the  legacies.     The 

(1)  Sawidera  v.  Loice,  Black.  1014. 

2-^2 
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Jackson      testator  meant,  that  they  should  be  clothed   at  his  death  with 

Jackson,  possession  of  his  real  estate,  and  the  management  at  least  of  his 
property ;  and  he  i)robably  thought,  those  who  would  be  ultimately 
entitled  to  the  beneficial  interest  would  more  actively  promote  the 
benefit  of  the  trade  than  those  who  had  the  mere  dry  interest  of 
trustees.     I  do  not  mean  that  the  trustees  were  devested  of  all 

[  *602  ]  control,  *and  the  power  of  resuming  possession  in  case  of  mis- 
conduct. But  the  true  meaning  was,  that,  while  the  sons  carried 
on  the  business,  as  they  ought,  the  trustees  should  permit  them  to 
have  the  possession  and  management. 

Then  were  the  trustees  at  liberty  to  give  the  sons  a  sum  of 
money,  as  a  reward  for  their  agency ;  and  does  that  cut  off  from 
them  the  power  of  severing,  incident  to  joint-tenants  in  general  ? 
If  this  Court,  considering,  that  it  was  for  the  benefit  of  the 
annuitant  and  legatees,  that  the  trade  should  be  carried  on,  and 
that  they  could  not  be  paid,  unless  it  was  carried  on  by  some  one, 
having  a  consideration  paid  for  the  management,  had  given 
directions  for  that  purpose,  in  a  question  between  the  two  sons, 
the  interest  of  no  third  persons  committed,  could  it  be  said, 
they  were  not  at  liberty  to  exercise  all  the  rights  incident  to  the 
nature  of  the  property?  Unless  shut  out  by  express  intention, 
or  the  direction  of  this  Court,  what  is  there  to  prevent  them 
from  severing  the  joint-tenancy?  Next,  was  it  reasonable  that 
they  should  mean  to  act  according  to  such  power,  if  they  had 
it  ?  If  they  were  at  liberty  to  enter,  not  as  mere  agents  to  the 
trustees,  having  nothing  to  do  with  the  concern,  except  in  that 
character,  and  distinctly  stating  themselves  so  in  all  their  trans- 
actions, but  as  partners,  trading  as  such,  one  advancing  more 
than  the  other,  one  taking  out  more  than  the  other,  and  from  day 
to  day  severing  their  interests  as  to  more  or  less  of  profit  or  capital, 
and  becoming  more  or  less  creditors  or  debtors  of  the  partnership, 
and  liable  to  third  persons,  is  it  natural,  if  the  testator,  intended 
they  should  have  such  dealings  in  partnership,  or  they  thought 
proper  to  place  themselves  in  such  a  situation,  to  impute  to  them, 

[  'SOS  ]  that  they  did  not  mean  to  trade  as  all  other  persons  *would,  as  being 
equally  entitled  to  the  capital  and  profits?  The  facts  are,  that 
immediately  upon  the  death  of  the  testator  they  held  themselves 
out  to  all  intents  and  purposes  as  partners.  They  dealt  so  in  all 
their  transactions,  which  appears  by  their  receipts,  invoices,  &c. 
For  a  time  there  was  the  control  of  the  trustees ;  but  continued 
only  up  to  the  point  thought  necessary  for  the  safety  of  the 
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trasteea;  till  they  were  satisfied  that  it  was  no  longer  necessary  Jackson 
with  reference  to  those  objects,  for  which  only  they  were  intended,  jackson. 
or  were  bound  to  execute  it ;  for  beyond  those  objects,  all  was  at 
the  discretion  of  the  sons.  The  fair  import  of  the  evidence  is,  that 
each  of  them  thought  the  other  at  liberty  to  take  money  out  of  the 
property,  without  reference  to  any  other  object  than  the  safety  of 
the  annuitant  and  legatees  :  though  differing  as  to  the  prudence  of 
it ;  for  the  complaint  was,  that  the  misapplication  of  William  was 
likely  to  defeat  that  object.  The  proposition  aims,  not  at  pre- 
serving anything  of  survivorship,  but  at  reducing  the  effect  of  all 
the  acts  done  to  this ;  that  they  were  to  take  the  property,  equally 
to  be  divided  between  them,  both  capital  and  profits ;  and  after  the 
death  of  William,  the  defendant's  idea  clearly  was,  that  the  repre- 
sentative of  William  was  entitled  equally;  proposing  an  equal 
division  of  the  profits,  a  valuation  of  the  property,  purchased  by 
the  defendant,  of  the  stock,  the  houses  engaged  in  trade,  &c. 
considering  the  whole  as  to  be  distributed  equally  between  them. 

But  it  is  then  said,  this  is  all  mistake;  and,  which  is  more 
important,  contrary  to  the  trusts  of  the  will.  That  is  not  so :  for, 
salvis  the  annuitant  and  the  legatees,  there  is  no  trust,  which  it  was 
not  competent  to  these  two  persons,  affecting  only  their  own 
interests,  to  alter,  as  they  thought  proper,  with  reference  to  the 
*nature  and  quality  of  their  own  interests.  Entering  into  partner-  [  *C04  ] 
ship,  dealing  without  the  superintendence  of  the  trustees,  their 
various  transactions  afford  decisive  evidence,  which  it  would  be 
too  dangerous  to  permit  one  to  contradict  after  the  death  of  the 
other,  that  they  meant  to  be  considered  tenants  in  common  of  the 
interest  they  took  in  the  trading  part  of  their  father's  concern ; 
and  it  would  be  extraordinary  to  refuse  an  account  of  the  whole, 
on  the  ground,  that  it  proceeded  upon  a  mistake  of  the  law.  I  do 
not  think  so,  but  I  ought  to  be  very  sure  of  that,  after  transactions 
for  12  years ;  showing  that  William  lived  and  died  in  the  per- 
suasion, maintained  by  the  acts  of  the  other,  that  he  was  entitled 
to  one-half;  and  after  his  death  the  defendant  acting  upon  the 
idea ;  which  is  the  rational  inference  from  the  nature  of  the  pro- 
perty and  the  transactions  till  his  brother's  death  ;  who  was,  during 
his  whole  life,  entitled  to  sever  his  interest. 

Therefore,  without  contradicting  the  ground  taken  by  the  Master 
OF  THE  Bolls,  my  opinion  is,  that  under  all  the  circumstances  of 
this  case  the  two  sons  of  the  testator  are  to  be  considere^l  as  tenants 
in  common  of  his  property,  embarked  in  trade,  from  the  time  they 
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were  let  into  possession ;  including  as  well  the  capital  as  the 
profits  ;  for^  though  there  may  be  cases  of  distinction  between  them, 
the  course  of  dealing  for  so  many  years  ought  to  be  taken  as 
evidence,  that  they  meant  to  sever  the  joint-tenancy  as  to  both. 
The  decree  must  therefore  be  altered  accordingly. 


1806. 

yoe.  24,  25, 

26. 


L<.»id 

Erskine, 

L.C. 
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WEIGHT  V.  PROUD  (l). 

(13  Vesey,  136—139.) 

Deed  set  aside,  as  obtained  by  fraud  and  undue  influence  by  a  keeper  of 
a  house  for  lunatics  from  a  person  under  his  care  ;  as  within  the  general 
piinciple  arising  from  the  relation  of  guardian  and  ward,  attorney  and 
client,  &c. 

The  object  of  this  bill  was  to  set  aside  a  deed,  as  having  been 
obtained  by  fraud  and  under  undue  influence  from  the  plaintiff 
and  Lapworth  Mills,  deceased,  by  the  defendants.  The  effect  of  the 
deed  as  to  Mills  was  a  conveyance  of  his  whole  property  in  favour 
of  the  defendant  Proud,  and  his  daughter :  Proud  being  at  the  time 
the  keeper  of  a  house  for  the  reception  of  lunatics,  in  which  Mills 
was  for  many  years  a  patient,  having  been  in  that  unhappy 
situation  from  his  childhood :  but,  according  to  the  representation 
of  the  defendants,  he  had  recovered ;  and  was  at  the  time  the 
transaction  took  place  resident  in  the  house,  not  as  a  patient,  but 
as  a  boarder,  from  choice ;  and  proposed  *in  the  way  to  remunerate 
the  kindness  with  which  he  had  been  treated.  With  respect  to  the 
plaintiff,  the  deed  was  impeached  as  a  direct  fraud,  under  the 
circumstances ;  being  prepared  by  the  defendant's  attorney ;  the 
plaintiff's  interest  being  falsely  recited,  either  by  fraud  or  mistake  ; 
and  the  effect  being  to  make  him  purchase  what  was  his  own  already. 

The  Solicitor- General,  and  Mr.  Hart,  for  the  plaintiff,  insisted 
upon  the  particular  circumstances  of  this  case,  appearing  in 
evidence,  and  upon  the  face  of  the  deed,  as  establishing,  that  it  was 
improperly  obtained ;  but  chiefly  relied  upon  the  general  principle, 
that  a  court  of  equity  would  not  permit  a  deed,  made  under  such 
circumstances  in  favour  of  the  keeper  of  a  mad-house,  to  stand ; 
admitting,  that  no  such  case  could  be  produced.     *     *     * 

Mr.  Alexander,  Mr.  Fonblanqnc,  and  Mr.  Lewis,  for  the 
defendants. 

(1)  Cited  by  Kay,  L.  J.,  Liks  v.  Tury  [1895]  2  Q.  13.  G79,  685,  65  L.  J. 
U.  B.  3-A,  C.  A. 


VOL.  Mil.]  1806.     CH.     13  VES.  138— 139.  23 

Thb  Lord  Ghangellob:  wbight 

The  principle  upon  which  a  transaction  is  set  aside  upon  the       Proud. 
relation  between  the  parties,  as  between  guardian  and  ward,  has       ^  ^^^  ^ 
been  extended  to  the  case,  where  all  accounts  were  previously 
settled,  and  the  connection  was  at  an  end :  the  transaction  appear- 
ing to  have  grown  out  of  the  influence  arising  from  the  relation. 

In  Lady  Sander san* a  case  (i)  all  these  cases  were  considered ; 
and  Lord  Hardwicee  would  not  permit  the  transaction  to  stand, 
even  after  the  relation  had  ceased,  as  it  took  place  under  undue 
influence.  So,  independent  of  all  fraud,  an  attorney  shall  not 
take  a  gift  from  his  client,  while  the  relation  subsists  ;  though  the 
transaction  may  be,  not  only  free  from  fraud,  but  the  most  moral 
in  its  nature.  The  judgment  in  Wells  v.  Middleton{2)  went  wholly 
beside  any  thing  that  could  affect  moral  character. 

This  case  appears  under  very  remarkable  circumstances. 
Suppose,  this  person  not  to  have  been  a  patient  in  the  house,  but 
at  large,  and  capable  of  transacting  his  own  affairs :  yet  employing 
an  attorney,  recommended  by  the  person  who  was  to  take  the 
benefit  of  the  transaction,  that  attorney  receiving  the  deeds,  taking 
them  with  him  for  inspection,  and  then  making  this  deed,  reciting, 
that  this  plaintiff  took  an  interest  quite  different,  and  much  less 
than  he  had  a  right  to  enjoy,  if  there  were  no  more  in  the  case,  the 
transaction  *could  not  have  stood  against  this  plaintiff;  who  was  l  •iso 
clearly  over-reached  himself,  and  was  made  the  instrument  of 
over-reaching  another  in  the  course  of  the  same  transaction. 

But  upon  the  other  ground  it  is  impossible  to  permit  this  transac- 
tion to  stand.  Upon  the  evidence  this  person  was  from  his  birth  of 
a  diseased  intellect,  and  attempted  to  destroy  himself,  when  a  boy. 
He  was  carried  to  the  house  of  the  defendant ;  and  was,  I  believe, 
kindly  treated.  If  he  had  been  a  man,  who  could  go  out  of  the 
house,  when  he  pleased,  and  deal  with  his  own  property,  as  he 
pleased,  if  he  had  remained  there  as  a  patient,  instead  of  a  boarder, 
this  gift  could  not  have  stood  a  moment.  Then  what  is  the  effect 
of  the  deed  ?  It  places  him  in  the  condition  of  an  absolute  lunatic. 
It  shows  him  to  be  in  that  situation,  in  which,  if  he  was  placed  in 
it  by  the  evidence,  the  deed  could  not  stand  an  instant.  The 
moment  the  deed  was  executed  he  was  subject  to  the  control  of  the 
house :  much  more  than  if  he  was  there  from  the  effect  of  indis- 
position; as  in  that  case,  if  he  should  recover,  he  would  be  deUvered 

(1)  Sandertoti    v.    Cloeaey    cited    in  (2)  Cited  in  Hatch  v.  Hatch,    See  7 

Morse  v.  lioyal.     See  8  R.  K.  :j;i8.  li.  H.  U)o  ,1)  Vos.  l!()4). 


u 


1806.     CH.     18  VES.  189. 


[b.r. 


Wright 

r. 
Proud. 


from  that  situation.  Bat  under  these  circumstances,  he  could  not 
be  delivered :  his  property  being  transferred  to  these  persons  :  not 
even  a  life-rent  remaining  to  him.  He  seems  to  have  been  sensible 
of  the  kindness  of  this  family ;  which  he  proposed  to  remunerate  : 
but  what  he  proposed,  according  to  the  evidence,  was  to  remunerate 
them  at  his  death.  But  the  effect  of  this  deed  was,  that  he  was  in 
the  condition  of  a  lunatic :  his  income,  upon  the  declaration  of  the 
defendant,  to  be  doled  out  to  him ;  and  he  was  to  be  fed  and 
clothed,  as  they  pleased.  This  deed  must  therefore  be  declared 
fraudulent  and  void. 


1808» 
Jvly  80. 
Afig.  11. 

Lord 

Eldon, 

L.C. 

[15  Ves.273] 


POTTS  V.  LEIGHTON  (1). 

(15  Veeey,  273—277.) 

Beceiver  of  tlie  personal  estate  of  the  testator,  not  passing  his  accounts 
and  paying  in  the  balances,  deprived  of  his  salary;  and  charged  with 
interest,  not  upon  each  sum  from  the  time  it  was  received,  according  to  the 
strict  rule,  applicable  to  a  receiver  of  annual  rents  and  profits,  but  as  an 
executor  would  be  charged. 

Distinction  between  an  executor  and  a  receiver  as  to  allowances  for 
charges  and  trouble. 

A  MOTION  was  made,  that  the  receiver  of  the  personal  estate  of 
the  testator  may  be  discharged,  with  costs,  for  not  having  passed 
his  accounts,  and  paid  in  the  balances. 

Sir  S.  Romilly,  in  support  of  the  motion :  Mr.  Hart,  for  the 
receiver. 


The  Lord  Chancellor  : 

There  is  a  General  Order  of  some  time  standing,  that,  if  a 
\  •2741  ]  receiver  does  not  regularly  pass  his  accounts,  *and  pay  in  his 
balances,  he  shall  not  be  allowed  any  salary  whatsoever.  Why 
that  order  is  dispensed  with  in  any  case  I  do  not  know ;  and  I 
desire  that  it  may  be  enforced  in  future.  There  are  several 
instances  of  receivers,  who,  having  obtained  an  order  for  main- 
tenance, have  done  nothing  more;  not  passing  any  account  for 
twenty  years ;  and  the  instant  the  infant  attains  the  age  of  twenty- 
one  an  account  is  passed  with  him  :  and  the  Court  has  no  informa- 
tion upon  the  subject.  That  could  not  happen  if  the  order  was 
enforced.  Beceivers  are  under  a  great  mistake  in  supposing  they 
are  not  to  pay  in  their  balances  until  some  person  obtains  an  order 

(1)  Hmn's  v.  Sleep  [1897]  2  Ch.  80,  66  L.  J.  Ch.  511,  76  L.  T.  458. 
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for  that  parpose.     A  receiver  may  pay  in  money  upon  his  own        Potts 
application.  Lkiohton. 

The  motion  stood  over ;  that  the  Master  might  make  his  report ; 
by  which  it  appeared  that  several  sums,  amounting  to  3»500/.;  had 
been  received  in  October  and  December,  1804 ;  and  retained  by  the 
receiver  until  the  end  of  the  year  1806  ;  when  he  made  a  payment 
into  the  Bank  under  an  order,  which  left  a  balance  in  his  hands 
of  about  1,400Z.,  which  he  afterwards  laid  out  in  Exchequer  bills. 
The  Master  disallowed  his  claim  of  one  shilling  in  the  pound,  as  a 
salary,  and  also  some  special  charges  for  trouble  and  expense  ;  and 
submitted,  whether  interest  should  not  be  paid  upon  each  sum  from 
the  time  it  was  received. 

The  Lord  Chancellor  :  -^«^.  H- 

This  is  a  motion,  that  a  receiver  may  be  ordered  to  pay  into 
Court  a  balance,  reported  due  from  him ;  which  is  formed  by  the 
disallowance  of  his  salary,  and  of  extra  ^charges  for  particular  [  *275  ] 
expenses,  claimed  by  him  upon  the  ground  that  he  is  entitled  to 
those  allowances,  if  entitled  to  his  salary.  He  was  appointed 
receiver  of  the  personal  estate  of  the  testator,  and  the  personal 
representative  was  directed  to  give  him  assistance.  He  received  in 
October  and  December,  1804,  several  sums,  amounting  to  8,500{., 
and  he  charges  about  2292.,  as  his  salary  or  poundage  for  the  mere 
act  of  taking  that  money  into  his  hands.  He  kept  the  whole  of 
that  sum  until  the  end  of  the  year  1806  ;  when  a  payment  into  the 
Bank  was  made  by  him  under  an  order ;  that  payment  leaving  a 
considerable  sum,  about  1,400!.,  in  his  hands,  which,  it  is  repre- 
sented, was  at  a  particular  period  laid  out  in  Exchequer  bills. 
Charging  himself  with  these  considerable  sums,  he  does  not  allege 
any  payments,  except  that  one  in  1806,  at  the  end  of  two  years, 
and  some  farther  very  trifling  sums.  By  the  order  appointing  him 
receiver,  he  was  directed  to  pay  the  money  into  the  Bank  from  time 
to  time ;  and  the  condition  of  his  recognizance  is  expressed  to  be 
for  paying  the  money  into  the  Bank,  as  before  ordered,  or  afterwards 
to  be  directed.  This,  therefore,  is  not  the  case  of  a  receiver  of 
annual  rents  and  profits :  but  he  is  in  the  situation  of  an  executor, 
from  time  to  time  receiving  capital  sums,  the  bulk  of  the  testator's 
estate.  The  Master  very  properly  refused  to  appoint  in  the  first 
instance  any  salary  or  poundage;  stating  his  reason  that  he  did 
not  think  it  proper  to  do  so,  until  he  could  learn  by  the  receiver's 
accounts  what  he  would  be  entitled  to  for  his  trouble  and  expense. 
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Potts       No  account  was  ever  passed:  nothing  therefore  was  before  the 

Lbiohton.    Master  until  the  demand  finally  made  of  a  shilling  in  the  pound 

upon  the  sums  received  in  October  and  December,  1804,  and  the 

other  charges :  his  only  trouble  being  a  motion  to  pay  the  money 

into  Court  upon  his  own  affidavit,  stating,  however,  great  trouble 

[  *276  ]  and  expense,  as  constituting  his  "^demand  from  the  testator's  estate ; 
in  respect  of  which  he  claims  precisely  the  sum  which  is  reported 
as  the  balance  in  his  hands. 

The  Master,  acting  under  a  General  Order  made  in  1796,  which 
is,  I  believe,  much  out  of  memory,  has  disallowed  the  whole  claim 
of  salary  or  poundage;  has  also  stated  his  opinion,  that  special 
items  for  trouble  and  expense  ought  not  to  be  allowed :  and  has 
farther  submitted,  whether  interest  should  not  be  paid  upon  each 
sum  from  the  time  when  it  was  received,  giving  credit  for  the 
payments.  Except  in  a  very  few  instances  of  certificates  to  me 
from  the  Masters'  offices  that  order  seems  to  have  been  entirely 
forgotten.  It  is  impossible  in  this  instance  to  allow  the  salary. 
The  mere  circumstance  that  the  receiver  was  not  called  upon  by 
the  solicitor  in  the  cause,  whether  from  culpable  negligence  or  for 
any  reason,  is  no  excuse  for  not  paying  into  Court  the  money 
which  was  received:  the  duty  of  the  receiver,  according  to  his 
engagement,  requiring  him  to  do  so.  If  he  wants  an  order,  he  may 
have  it  immediately.  A  receiver  cannot  be  permitted  to  charge 
230/.,  merely  for  receiving  above  3,000J.,  admitted  to  have  been 
kept  in  his  hands  two  years,  probably  at  a  profit.  The  Master  is 
therefore  right  in  disallowing  that  charge. 

I  have  more  difficulty  upon  another  part  of  this  case.  This  is 
the  case  of  a  receiver,  who  might  have  entitled  himself  to  a  salary 
for  getting  in  the  personal  estate  of  the  testator  ;  and  the  question 
with  reference  to  that  would  have  been,  whether  that  salary  was  to 
cover  all  his  expenditure  and  trouble;  or,  whether  upon  special 
circumstances  he  would  be  entitled  to  any  special  allowance.  An 
executor  is  allowed  many  charges  and  expenses,  as  he  has  no 

[♦277]  salary.  The  Court  must  take  care,  that  all  *  which  the  receiver 
was  bound  to  do  for  that  salary  should  be  done :  but,  the  Master 
having  specially  reserved  the  consideration  as  to  the  salary,  until 
he  had  seen  what  trouble  and  expense  had  been  incurred,  the 
claim  of  the  salary  ought  not  to  exclude  him  from  an  allowance  in 
respect  of  any  actual  trouble  and  expenditure  which  he  can  make 
out.  I  shall  direct  a  special  inquiry,  whether  he  is  entitled  to  any 
allowance  in  respect  of  his  trouble,  care,  and  expense. 
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As  to  the  demand  of  interest,  interest  must  be  paid  upon  the 
sums  retained :  but  I  do  not  remember  an  instance  of  laying  so 
heavy  a  hand  upon  a  receiver  as  a  charge  of  interest  upon  each 
sum  from  the  moment  at  which  it  came  into  his  hands ;  and  I 
have  a  difficulty  in  applying  the  charge  of  interest  to  this  receiver 
otherwise  than  to  an  executor.  This  case  is  not  to  be  compared  to 
the  case  of  a  receiver  of  rents  and  profits,  who  is  to  pass  annual 
or  half-yearly  accounts  as  they  are  received :  but  the  Court  ought 
to  charge  this  receiver  as  an  executor,  having  regard  to  all  the 
circumstances,  as  to  his  actual  retention  of  sums  received.  I  think, 
therefore,  the  calculation  of  interest  ought  not  to  be  so  hard  upon 
him  as  the  Master  proposed. 


Potts 

V, 

Leighton. 


COCKEKELL  v.  BARBEE  (1). 

(16  Vesey,  461—466.) 

Where  a  legacj'  expressed  in  foreign  currency  is  payable  in  England 
under  a  will  made  in  the  foreign  country  the  payment  should  not  include 
any  addition  for  exchange  or  expense  of  remittance. 

In  this  cause  exceptions  were  taken  to  the  Master's  report ; 
stating,  that  a  legacy  of  80,000  sicca  rupees,  given  by  the  will  of 
Charles  Barber,  at  2$.  6d.  per  sicca  rupee,  being  the  East  India 
Company's  rate  of  *exchange  between  India  and  Great  Britain  at 
the  time  the  said  legacy  became  payable,  amounting  in  sterling 
money  to  the  sum  of  3,700/. ;  whereas  the  Master  ought  to  have 
computed  such  legacy  at  2«.  Id.  sterling,  per  sicca  rupee,  being  the 
sterling  value  of  the  sicca  rupee  in  India  and  England ;  and  that 
the  same  amounted  in  sterling  money  to  the  sum  of  3,125{.  only : 
or  at  all  events  the  Master  ought  not  to  have  computed  such  legacy 
at  more  than  2«.  Sd.  per  sicca  rupee,  being  the  East  India 
Company's  rate  of  exchange  between  Great  Britain  and  India ;  at 
which  rate  the  same  would  amount  in  sterling  money  to  3,875Z. 
Exceptions  were  taken  upon  the  same  ground  as  to  other  legacies. 

Another  objection  to  the  report  was  upon  the  calculation  of 
interest  upon  the  whole  sum,  remitted  from  India  by  the  Company's 
bills,  including  interest  from  the  end  of  a  year  after  the  testator's 
death. 

The  will  was  made  at  Calcutta.  The  testator,  soon  afterwards 
embarking  for  Europe,  arrived  in  England  in  July,  1799,  and  died 

(1)  yfmnif^ra  v.  Pearsott  [1898]  1  Ch.  581,  58S,  593,  67  L.  J.  Ch.  304,  78 
L.  T.  432,  U.  A. 


1810. 
April  4. 

Lord 

Kldon, 

L.C. 

[16VC8.461  ] 


[  '^62  ] 
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CocKKBELL    ill  August  followiiig,  leaving  personal  property  both  in  England 
Barber.       and  India. 

Sir  Samuel  Romilly,  Mr.  Hart,  Mr.  Wilson ,  and  Mr.  Winrifield, 
in  support  of  the  exceptions : 

The  Master's  report,  calculating  interest  upon  the  gross  sum 
remitted,  composed  of  principal  and  interest,  is  clearly  erroneous : 
but  farther  the  whole  principle,  upon  which  the  report  proceeds,  is 
founded  in  error.  This  legacy  ought  to  be  computed  according  to 
the  actual  value  in  London  of  the  sicca  rupee,  in  silver,  which  is 
a  coin,  not  nominal,  but  actually  existing ;  and  therefore  the  legacy 
might  be  paid  in  London  in  silver.     *     *     * 

[  464  ]  Mr.  Leach,  for  the  report : 

The  testator,  expressing  the  legacy  by  the  current  coin  of  the 
country,  must  be  taken  to  mean  the  value  it  bears  in  that  country, 
not  the  bullion  value,  but  that  which  the  country  has  imposed 
upon  that  coin.  If  the  legatee  is  to  be  paid  in  India,  he  has  a 
right  to  Indian  interest  until  he  is  paid.  The  true  standard  ought 
to  be,  that  neither  the  legatee,  nor  the  testator's  estate,  should 
derive  profit  from  the  circumstance  of  the  payment's  taking  place 
in  London ;  that  the  effect  shall  be  precisely  the  same,  as  if  it  had 
been  made  in  India. 

The  objection  upon  the  computation  of  interest  must  be  admitted : 
the  legatees  having  in  the  mode  of  payment  by  the  Company's  bills 
the  benefit  of  interest  for  the  year  from  the  period  when  their 
right  to  interest  accrued. 

Sir  Samuel  Romilly,  in  reply  : 

If  the  fund,  which  is  to  pay  a  legacy  to  a  foreigner,  is  in  this 
country,  and  he  files  a  bill,  the  value  of  his  interest  cannot  depend 
on  the  rate  of  exchange  between  this  country  and  that  of  which  the 
legatee  is  a  native,  as  it  must  necessarily,  if  the  legacy  is  to  paid 
in  a  foreign  country.  In  the  case  put  by  the  Court  of  a  legacy  of 
so  many  ounces  of  silver,  the  executor  must  purchase  that  quantity, 
according  to  the  price  of  silver  at  the  time.  The  difference  of 
exchange  must  be  laid  out  of  the  question. 

[  465  ]       The  Lord  Chancellor  : 

In  all  the  cases  reported  upon  the  wills  of  persons  in  Ireland, 
or  Jamaica,  and  dying  there,  (and  vice  versa  in  this  country)  some 
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legacies  being  expressed  in  money  sterling,  others  in  sums  without 
reference  to  the  nature  of  the  coin  in  which  they  are  to  be  paid, 
the  legacies  are  directed  here  to  be  computed  according  to  the  value 
[of]  the  currency  of  the  country  to  which  the  testator  belonged,  or 
where  the  property  was ;  and  I  apprehend  no  more  was  done  in 
such  cases  than  ascertaining  the  value  of  so  many  pounds  in  the 
current  coin  of  the  country ;  and  paying  that  amount  out  of  the 
funds  in  Court.  On  the  other  hand  I  do  not  believe  the  Court  have 
ever  said,  they  would  not  look  at  the  value  of  the  current  coin,  but 
would  take  it  as  bullion.  At  the  time  of  Wood's  halfpence  in 
Ireland,  whatever  was  their  actual  worth,  yet  payment  in  England 
must  have  been  according  to  their  nominal  current  value,  not  the 
actual  value.  So,  whatever  was  the  current  value  of  the  rupee  at 
the  time  when  this  legacy  ought  to  be  paid  is  the  ratio  according 
to  which  payment  must  be  made  here  in  pounds  sterling.  If  twelve 
of  Wood's  halfpence  were  worth  sixpence,  in  this  Court  sixpence 
must  have  been  the  sum  paid ;  and  in  a  payment  in  this  Court  the 
cost  of  remittance  has  nothing  to  do  with  it :  so,  if  the  value  of 
30,000  rupees  at  the  time  the  payment  ought  to  have  been  made  in 
India  was  10,OOOZ.,  that  is  the  sum  to  be  paid  here,  without  any 
consideration  as  to  the  expense  of  remittance. 

With  regard  to  the  interest,  it  is  given  both  ways;  as,  if  the 
legacy  was  paid  at  the  end  of  the  year  in  India  by  a  bill,  payable  in 
London  at  the  end  of  another  year,  that  includes  interest  for  the 
current  year. 

Refer  it  back  to  the  Master  to  review  his  report  in  that  respect ; 
and  declare,  that  the  legacies  are  to  be  paid  according  to  the  current 
value  of  the  sicca  rupee  in  Calcutta. 


COOKEBELL 
V. 

Barber. 


[466] 


DAVIS  V.  The  DUKE  or  MAELBOEOUGH. 

(1  Swaneton,  74— S4 ;  S.  C.  2  Wils.  130.) 

A  penBion  for  past  services  may  be  aliened ;  but  a  pension  for  supporting 
the  grantee  in  the  performance  of  future  duties  is  inalienable. 

By  stat.  5  Anne,  c.  4  (entitled,  '*  An  Act  for  settling  upon  John 
Duke  of  Marlborough,  and  his  posterity,  a  pension  of  5,000{.  per 
annum,  for  the  more  honourable  support  of  their  dignities,  in  like 
manner  as  his  honours  and  dignities,  and  the  honour  and  manor 
of  Woodstock,  and  house  of  Blenheim,  are  already  limited  and 
settled,")  reciting  among  other  things  the   *    *  wish  of  the  House  of 


1818. 
Jan.  15,  29. 
March  4. 

Lord 

Eldon, 

L.C. 
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[•76] 


Commons  to  make  some  provision  for  the  more  honourable  support 
of  the  Duke's  dignities  in  his  posterity,  a  j)ension  of  5,000?. 
(issuing  out  of  the  revenues  of  the  Post  Office)  was  granted  to  the 
Duke  for  life,  and  after  his  decease  to  Sarah,  his  Duchess,  for  life, 
and  after  her  decease  *to  such  persons  severally  and  successively 
to  whom,  and  in  such  manner  as  the  title,  honours,  and  dignities, 
were  by  a  previous  Act  limited.  After  directing  that  the  annuity 
should  be  paid  by  the  post-masters,  &c.  to  John  Duke  of  Marl- 
borough, and  "  to  all  others  severally  and  successively  to  whom 
the  same  should,  after  the  decease  of  the  said  Duke,  come,  descend, 
remain,  or  belong  by  virtue  of  this  Act ;  "  and  that  the  acquittances 
of  the  Duke,  and  of  every  such  other  person,  should  be  a  sufficient 
discharge,  the  Act  contains  a  proviso,  "  that  neither  the  said  Duke 
of  Marlborough,  or  any  person  to  whom  the  said  annuity  or  yearly 
pension  of  5,000Z,  hereby  enacted  to  be  paid  as  aforesaid,  shall 
come,  descend,  remain,  or  belong,  by  virtue  of  the  limitations 
aforesaid,  shall  have  power  by  any  act,  assurance,  or  conveyance  in 
the  law  whatsoever,  to  hinder,  bar,  or  disinherit  any  the  person  or 
persons  to  whom  the  said  annuity  or  yearly  pension  is,  by  virtue 
of  this  Act,  limited  or  appointed  to  come,  descend,  or  remain  from 
holding,  enjoying,  receiving,  or  taking  the  same,  according  to  the 
limitations  thereof  made  by  this  Act,  but  that  every  such  act, 
assurance,  or  conveyance  shall  be,  and  is  hereby  declared  and 
enacted  to  be,  void." 

The  bill  stated,  that  by  indenture  of  the  21st  of  March,  1811, 
George  Duke  of  Marlborough,  then  Marquis  of  Blandford,  in  con- 
sideration of  the  sum  of  999/.,  granted  to  the  plaintiff  an  annuity 
of  155Z.  for  the  term  of  99  years,  if  the  Duke  should  so  long  live, 
and  for  securing  payment  of  the  annuity,  conveyed  to  a  trustee 
[among  other  property]  the  pension  of  5,O0OZ.  per  annum,  for  a 
term  of  500  years,  to  commence  from  the  death  of  the  then  Duke 
of  Marlborough. 

[The  bill  further  stated  the  death  of  the  Duke  of  Marlborough  on 
the  80th  January,  1817,  and  that  the  annuity  had  been  unpaid  and 
in  arrear  since  the  21st  of  September,  1815,  and  prayed  among 
other  things  an  account  of  the  arrears  of  the  plaintiff's  annuity 
and  the  appointment  of  a  receiver  of  the  pension  of  5,0001.] 


Jan,  15. 

78] 


On  this  day  Mr.  Hart  and  Mr.  Scion,  for  the  plaintiff,  moved 
that  it  might  be  referred  to  the  Master  to  approve  a  proper  person 
to  be  the  receiver  of    *     *    the  pension  of  5,000Z.  per  annum. 
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Sir  Samuel  Romilly^  Mr.  Bell,  and  Mr.  Hampson,  against  the 
motion  : 

*  *  The  pension  payable  out  of  the  revenues  of  the  Post 
Office,  granted  (according  to  the  express  terms  of  the  Act)  (i)  as  a 
provision  for  maintaining  the  dignity  of  the  dukedom  in  perpetual 
memorial  of  the  eminent  services  of  which  it  was  the  reward,  is 
inalienable.  The  law  qualifies  the  rights  of  ownership  by  reference 
to  the  purpose  for  which  they  were  conferred.  The  precise  point 
in  this  case  is  laid  down  in  an  early  authority  in  Dyer  (2) ;  and  an 
argument  a  fortiori  may  be  deduced  from  the  decisions  that  the 
future  pay  of  a  military  officer  is  not  assignable  at  law  (3)  or  in 
equity  (4).  The  design  of  the  grant  would  be  defeated  by 
alienation.  It  might  as  reasonably  be  contended  *that  the  Judges 
may  assign  their  salaries,  given  for  the  support  of  the  dignity  of 
their  office. 

The  inalienability  of  the  pension  is  farther  evinced  by  the 
provision  in  the  Act  (5),  which  renders  the  remedy  for  the  recovery, 
and  the  acquittance  for  the  receipt,  personal  to  the  Duke  and  his 
posterity.  Can  the  order  of  this  Court,  or  the  receipt  of  the 
receiver,  be  a  discharge  to  the  post-masters  in  passing  their 
accounts  ? 


Davis 

r. 

The 

Duke  of: 

Marl- 

BOROUQH. 


[  •yi)  ] 


The  counsel  for  the  plaintiff  not  having  expected  opposition  to 
the  motion  for  a  receiver  on  the  ground  taken,  desired  time  to  refer 
to  the  authorities. 

The  Lord  Chancellor: 

A  case  involving  so  many  important  questions  certainly  requires 
full  discussion. 

A  pension  for  past  services  may  be  aliened;  but  a  pension  for 
supporting  the  grantee  in  the  performance  of  future  duties  is 
inalienable.     Can  it  be  contended  that  the  Lord  Chancellor  could 


(1)  Stat.  5  Ann.  c.  4. 

(2)  "  If  a  man  were  created  Duke, 
and,  for  the  maintenance  of  his  dignity, 
the  King  granted  him  20/.  as  an 
annuity,  he  could  not  grant  that  to 
any  other,  for  it  is  incidental  to  his 
dignity."    Dyer,  2  a. 

(3)  FlaHy  v.  Odium,  2  B.  R.  375  (3 
T.  fi.  681) ;  LuMerdale  v.  The  Duke  of 


Montrose,  1  R.  R.  791  (4  T.  R.  248) ; 
Barwick  v.  Rtade,  2  R.  R.  808  (I 
H.  Bl.  627) ;  and  see  Ardbuckle  v. 
Cowtan,  7  R.  R.  781  (3  Bos.  &  P.  321) ; 
Priddy  v.  Rose,  17  R.  R.  24  (3  Mer. 
86). 

(4)  Stone  v.  TJdderdale,  3  R.  R.  622 
(2  Anstr.  633). 

(5)  5  Ann.  c.  4,  §§  2,  3. 
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n.R. 


DAVI8 

The 
Duke  of 
Marl- 
borough. 


[•80] 


Jan,  29. 


alien  his  pension,  payable  oat  of  the  revenue  of  the  Post  Office, 
granted  for  sustaining  the  dignity  of  the  office  ? 

This  case  differs  from  that  of  a  grant  to  the  grantee  and  his 
assigns;  the  pension  being  granted  to  the  individual,  in  what 
mode  can  the  assignee  recover  out  of  funds  which  are  not  accessible 
by  the  common  forms  of  law?  If  a  *subject  gives  land  to  A.  for 
his  life,  he  gives  to  A.  and  his  assigns ;  but  where  property  is 
granted  by  a  warrant  from  the  Crown,  does  it  follow  that  the 
warrant  extends  to  a  person  who  is  in  no  way  described  in  that 
instrument  ? 

Considering  the  many  important  doctrines  on  the  effect  of  grants 
by  warrant  and  by  sign  manual,  regard  being  had  to  the  funds  out 
of  which  the  grant  is  made,  I  must  be  cautious  not  to  confound 
the  law  on  a  point  of  so  much  moment. 

On  this  day  the  case  was  mentioned  again  by  Mi\  Hart  and 
Mr,  Setimy  in  support  of  the  motion  for  a  receiver. 


MarrJt  4.         On  this  day  the  Lord  Chancellor,  without  further  observation, 
r  84  -I         [refused  the  order  for  a  receiver  as  to  the  pension] . 


1818. 
Jufw  22. 

Ix)rd 

Eldon, 

L.C. 

[  2  Swanst. 
118] 


DAVIS  V.  The  DUKE  of  MAELBOEOUGH. 

(2  Swanston,  118.) 
A  receiver  appointed  by  the  Court  is  appointed  on  behalf  of  all  parties. 

On  this  day  the  plaintiff  moved  that  the  order  for  the  receiver 
might  be  varied  and  extended  to  the  judgment  creditors. 

Mr.  Hart  and  Mr.  Seton,  in  support  of  the  motion. 

Mr.  Bell  and  Mr.  Roupell,  against  the  motion. 

The  Lord  Chancellor  : 

The  former  order  proceeds  on  the  principle  of  not  affecting  the 
rights  of  parties  not  before  the  Court.  The  judgment  creditors  are 
now  defendants  ;  it  appears  that  their  judgments  are  subsequent  to 
the  plaintiffs'  annuity ;  and  other  debts  may  be  suggested.  It  will 
be  sufficient  to  expunge  so  much  of  the  order  as  excepts  them  from 
its  operation.  I  cannot  order  a  judgment  creditor  in  possession  to 
attorn. 
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Mr.  Bell  and  Mr.  Roupell  then  applied  that  Mr.  Withy  might 
be  declared  at  liberty  to  propose  himself  as  receiver,  on  the  ground 
that,  in  the  annuity  deed,  it  had  been  agreed  by  the  plaintiff  and 
the  Duke  that  he  should  hold  that  office. 


Davis 

V, 

Thk 

Duke  of 

Marl- 

BOROUOU. 


Thb  Lord  Chancellor: 

A  receiver  appointed  by  the  Court  is  appointed  on  behalf  of  all 
parties,  not  of  the  plaintiff,  or  of  one  defendant  only.  I  see  no 
reason  for  releasing  Mr.  Withy  from  any  difficulties  which  prevent 
his  appointment. 


CURRIE  V.  GOOLD  aKd  Ux.  /«i^' 

June  17. 
(2  Maddock,  163—165.)  

Where  the  agent  of  an  executor  paid  interest  on  a  legacy  for  17  years,  V.-C. 

without  deducting  the  propei'ty  tax :  Held,  that  he  could  not  afterwards  [2Madd.  1631 
deduct  the  arrears  of  property  lax  out  of  succeeding  payments  of  interest. 

On  this  cause  coming  on  for  further  directions,  it  appeared  that 
a  legacy  of  5002.  was  left  to  a  married  woman,  and  after  her  death, 
in  certain  events,  to  her  children.  The  executors,  who  were  in 
India,  where  the  testator  died,  remitted  the  500Z.  to  one  Goold,  a 
merchant,  as  their  agent,  for  payment  of  the  legacy.  Goold  paid 
the  interest  on  the  legacy  from  the  4th  of  *February,JL795,  until  [*J64] 
the  4th  August,  1812,  without  deducting  the  property  tax.  When 
the  next  payment  of  interest  became  due,  he  insisted  on  deducting 
out  of  it  the  property  tax  in  respect  of  all  the  precedent  payments ; 
and  the  question  was,  whether  having  paid  this  interest  so  long 
without  deducting  the  property  tax,  he  could  now  claim  the  same, 
although  he  might  properly  insist  on  deducting  future  payments  of 
the  tax  out  of  future  payments  of  the  interest. 

Mr.  Raithby  contended,  he  could  make  such  deduction,  and 
that  it  would  be  great  injustice  to  oblige  him  to  pay  this  property 
tax  out  of  his  own  pocket. 

Mr.  Treslore,  contra,  insisted  he  could  not  make  the  deduction, 
and  cited  Atwood  v.  Lamprey  (i),  [BiU/ie  v.  Lumky  (2),  Nicholls  v. 
Leeson  (3),  and  other  cases] . 


(1)  Mentioned  in  a  note  to  East  v. 
Tharnbury,  3  P.  Wms.  127. 

B.B. — VOL.  Lni. 


(2)  6  B,  R.  479  (2  East,  469). 

(3)  3  Atk.  673. 
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CURBIB 
r. 

GOOLD. 
[  165] 


The  yiGB-GHANGELLOB  WBs  of  opinioD,  the  authorities  cited  were 
conclasive  to  show  the  deduction  could  not  be  made,  although  the 
doctrine  established  by  those  cases  might,  in  many  instances,  be  a 
great  hardship  on  the  party.  Here,  however,  he  observed,  this 
defendant  was  in  business,  and,  probably,  made  some  advantage 
by  the  capital  being  suffered  to  remain  in  his  hands,  instead  of 
being  paid  into  Court,  as  might  have  been  insisted  on,  and  that, 
probably,  he  made  no  claim  of  the  property  tax,  as  an  inducement 
to  leave  the  money  in  his  hands. 


1818. 
A2)rn  9. 

Leach, 
V.-C. 

[3Madd.l91] 


[  ♦192  ] 


GRIFFITHS  V.  ROBINS. 

(3  Maddock,  191—192.) 

A  deed  of  gift  ordered  to  be  delivered  up,  as  obtained  by  undue  influence 
over  the  donor,  who  was  eighty-four  years  old,  and  nearly  blind,  and 
placed  confidence  in  the  donee. 

The  Vicb-Chancbllor  : 

This  cause  comes  on  upon  a  supplemental  bill,  by  W.  Griffiths, 
as  the  devisee  and  executor  of  Mary  Morris,  the  plaintiff  in  the 
original  suit ;  and  prays  to  have  certain  deeds  of  gift  delivered  up 
to  be  cancelled,  as  having  been  obtained  under  such  circumstances, 
that  this  Court  will  consider  them  to  be  void.  It  is  said  that  the 
present  plaintiff,  Griffiths,  applies  under  the  effect  of  a  similar 
influence,  which  he  imputes  to  the  defendant  in  the  cause;  but, 
upon  the  state  of  this  record,  I  am  to  consider  this  cause  as  if  Mary 
Morris  herself  was  now  the  plaintiff  before  me. 

It  appears  that  Mary  Morris  was  upwards  of  eighty-four  *years 
of  age ;  and  at  the  period  in  question,  blind,  or  nearly  so,  and 
altogether  dependent  on  the  kindness  and  assistance  of  others. 
Thomas  Griffiths  had  married  the  niece  of  Mary  Morris.  She 
had  entire  trust  and  confidence  in  them ;  and  it  may  be  stated 
that  they  were  the  persons  upon  whose  kindness  and  assistance 
she  depended.  They  stood,  therefore,  in  a  relation  to  her,  which  so 
much  exposed  her  to  their  influence  that  they  can  maintain  no  deed 
of  gift  from  her  unless  they  can  establish  that  it  was  the  result 
of  her  own  free  will,  and  effected  by  the  intervention  of  some 
indifferent  person. 

It  appears  that  Mary  Morris,  being  possessed  of  a  very  narrow 
income — a  freehold  house  and  premises  of  the  value  only  of  about 
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201.  per  annum,  and  a  few  household  goods — executed  a  deed  of 
gift  of  all  her  real  and  personal  property  to  Griffiths  and  his  wife, 
only  reserving  a  life  interest,  and  depriving  herself  of  the  power  of 
applying  any  part  of  the  principal  of  her  small  property  for  her 
maintenance  daring  her  Ufe. 

It  is  a  saspicious  circumstance,  that  there  is  a  recital  contained 
in  the  deed,  of  a  fresh  lease  to  Griffiths,  and  that  no  such  lease 
appears  to  have  been  executed. 

I  do  not  think  it  necessary,  however,  to  enter  into  all  the  trans- 
actions stated  to  be  attendant  on  the  deed,  and  the  manner  in 
which  it  wasjprepared.  It  is  sufficient  to  say,  that  the  defendants 
have  not  made  out  that  case  which  the  poUcy  of  this  Court  requires 
from  persons  standing  in  that  relation  to  the  donor  in  which  they 
had  placed  themselves. 


Griffiths 

V, 

Robins. 


1819. 
Jan,  16, 

Lbaoh, 
V.-C. 


BELLCHAMBEE  v.  GIANI. 

(3  Maddock,  550.) 
Costs — Benewed  motion — ^Non-payment  of  costs  of  previous  motion. 

NoncB  of  a  motion  had  been  given  at  a  former  seal.  The  motion  [3Madd.55o] 
was  not  made ;  and  on  an  appUcation  under  the  late  General  Order 
40s.  costs  were  given.  The  motion  was  now  renewed  by  Mr.  CuiUeny 
bat  the  costs  of  the  former  motion  were  not  paid ;  and  on  Mr. 
WakefieUVs  objecting  that  the  motion  could  not  be  made  until  the 
costs  occasioned  by  the  former  notice  of  motion  were  paid,  as 
directed,  the  Vice-Ghancbllob  concurred  in  the  objection,  and 
refosed  to  hear  the  motion. 


BKANDON  V.  BEANDON. 

(5  Maddock,  473.) 
A  receiver  may  dbtrain  without  applying  to  the  Ck)urt. 


1821. 
Feb.  20. 

Lkach, 
V.-C. 


A  MOTION  was  made  on  behalf  of  one  Powell,  a  receiver  appointed  [5Madd.473] 
in  this  cause,  that  it  might  be  referred  to  the  Master  to  inquire  and 
state,  whether  it  would  be  for  the  interest  of  the  parties  interested 
in  the  rents  and  profits  of  the  testator's  estates,  that  the  receiver 
should  be  at  liberty  to  make  distresses,  or  to  take  any  other 
proceedings  against  the  tenants  in  arrear;  and  that  in  case  the 
Master  should  be  of  opinion,  that  it  would,  then  that  the  receiver 
might  be  at  liberty  to  make  such  distresses,  or  take  such  other 

8—2 
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Brandon     proceedings  in  the  name  of  the  trustees ;  and  that  the  expenses 
Brandon,     attending  the  same,  might  be  allowed  him  in  his  accounts. 

Mr.  Roupell,  in  support  of  the  motion  : 

The  receiver  wishes  for  the  sanction  of  the  Court  before  he 
proceeds  against  the  tenants,  especially  as  he  must  distrain  in  the 
name  of  the  trustees  who  have  the  legal  estate.  The  effect  of  a 
distress  may  be  to  ruin  the  tenant.  The  tenant  besides  may 
replevy,  and  occasion  considerable  expense.  He  cited  Hughes  v. 
Hughes  (l),  Pitt  v.  Snowden  (2),  Shelly  v.  Pelham  (8),  and  Mitchell 
v.  Duke  of  Manchester  (4). 

Thb  Yiob-Ghangbllor  : 

The  register  states  that  the  practice  is  for  a  receiver  to  distrain 
upon  his  own  discretion  for  rent  in  arrear  within  the  year ;  but  if  in 
arrear  for  more  than  a  year,  then  an  order  is  necessary. 


1821. 
Feb.  21,  22. 


Leaoh, 

v.-c. 

5Madd.475] 


NORRISH  V.  MARY  MARSHAXL  and  THOMAS 

MARSHALL  (6). 

(5  Maddock,  475—482.) 

N.  mortgaged  to  G.  to  secure  1,000^. ;  0.  assigned  the  mortgage  to  M. 
to  secure  700/. ;  but  no  notice  of  the  assignment  was  given  to  N.,  who 
afterwards  delivered  goods  to  C.  in  satisfaction  of  the  mortgage. 

Held,  on  a  bill  by  N.  against  M.  to  have  the  mortgaged  deeds  delivered  up : 

That  delivery  of  goods  to  C.  by  N.  was  a  valid  discharge  of  the  mortgage 
debt,  and  was  a  good  payment  against  M. ;  but, 

An  account  was  directed  as  to  what  part  of  the  mortgage  money  was  paid,  as 
C.'s  evidence,  from  his  conduct,  could  not  be  admitted  as  a  sufficient  proof. 

By  indenture  dated  Slst  January,  1800,  between  the  plaintiff  and 
Benjamin  Boper,  his  trustee,  of  the  first  part,  and  James  Collins 
of  the  other  part ;  the  plaintiff  and  Boper  demised  certain  premises 
to  Collins,  his  executors,  &c.  for  the  term  of  one  thousand  years, 
with  a  proviso,  that  if  the  plaintiff  should  replace  and  transfer  at  a 
day  since  past,  to  Collins,  his  executors,  &c.  the  sum  of  1,000Z. 


(1)  3  Br.  C.  C.  86. 

(2)  3  Atk.  752. 

(3)  1  Dick.  120. 

(4)  2  Dick.  787. 

(6)  In  Dixm  v.  Winch  [1900]  1  Ch. 
736,  69  L.  J.  Ch.  466,  82  L.  T.  437, 

C.   A.,    Ck)ZEK8-HABDY,    J.,    thought 


that  the  negligence  of  a  mortgagor 
who  pays  off  his  mortgage  without 
asking  for  his  deeds  is  greater  than 
the  negligence  of  a  transferee  who 
omits  to  give  notice  of  his  transfer ; 
see  also  Turner  v.  Smith  [1901]  1  Ch. 
213,  220,  70  L.  J.  Oh.  144.— 0.  A.  S. 
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Five  per  cents,  (which  had  been  sold  out  by  Collins,  and  the  pro-  Norrish 
dace  paid  to  the  plaintiff)  i  &nd  interest  in  the  mean  time  at  five  per  Marshall. 
cent,  payable  half-yearly,  then  the  term  was  to  cease.  On  the 
execution  of  this  deed,  the  plaintiff  delivered  to  Collins  all  the  title 
deeds  relating  to  the  mortgaged  premises.  The  stock  was  not  re- 
transferred  at  the  time  appointed,  but  the  plaintiff  afterwards  fully 
accounted  with  Collins,  and  paid  off  the  mortgage,  and  on  the  80th 
October,  1818,  Collins  at  the  request  of  the  plaintiff,  and  to  keep 
the  term  on  foot,  conveyed  the  same  to  one  Andrew  Hewson  (a 
trustee  for  the  plaintiff),  to  hold  to  him,  his  executors,  &c.  for  the 
residue  of  the  term.  At  the  time  of  this  conveyance,  the  plaintiff 
desired  to  have  the  title  deeds  delivered  up,  but  Collins  stated  they 
had  been  delivered  by  him  to  a  Mr.  John  Marshall,  and  that  the 
same  were  in  the  hands  of  Mary  Marshall,  his  widow  and  adminis- 
tratrix, and  of  Thomas  Marshall,  the  son  of  John  Marshall.  On 
application  to  Mary  and  Thomas  Marshall  for  the  title  deeds,  they 
claimed  a  right  to  the  same,  ^under  a  deed  poll  dated  the  18th  July,  [  *^76  ] 
1812,  in  which  the  indenture  of  mortgage  of  the  81st  January,  1800, 
was  recited,  and  that  the  same  remained  due  and  owing ;  and  by 
the  said  deed  poll  it  was  declared,  that  Collins  should  from  thence- 
forth stand  possessed  of  the  mortgaged  premises,  upon  trust  to 
permit  the  said  John  Marshall  (who,  together  with  Mary  his  wife, 
had  advanced  7002.  to  Collins)  to  receive  and  take  the  interest  of 
700Z.  during  his  life,  and  after  his  decease  to  pay  the  interest  to 
Mary  his  wife,  during  her  life,  and  after  her  decease  to  pay 
the  700L  and  all  interest  due  thereon,  to  Thomas  Marshall  the 
son,  &c. 

The  bill,  stating  these  facts,  further  stated,  that  if  the  last- 
mentioned  deed  was  really  executed,  and  the  consideration  paid, 
yet  that  the  greater  part  of  the  original  mortgage  had  been  satisfied 
before  the  deed  poll  was  executed,  and  that  the  remainder  was  paid 
by  the  plaintiff  before  he  had  any  knowledge  of  the  deed  poll. 

The  prayer  of  the  bill  was,  that  the  defendants  might  be  decreed 
to  deliver  up  to  the  plaintiff  all  the  title  deeds  relating  to  the 
mortgaged  premises,  and  that  in  the  mean  time,  they  might  be 
restrained  by  injunction,  from  pledging  or  depositing,  or  partmg 
with  the  same. 

The  defendant,  Thomas  Marshall,  by  his  answer  admitted  the 
deed  poll,  and  stated  a  bond  was  also  given  by  Collins  as  a  further 
security,  and  that  Collins  at  the  time  of  the  execution  thereof,  was 
the  attorney  and  solicitor  of  the  plaintiff,  and  that  Collins  undertook 
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NoBBiBH  to  inform  the  plaintiff  of  the  deed  poll,  and  admitted  that  the  title 
Mabbhall.  deeds  were  delivered  up  on  the  execution  of  the  deed  poll,  and  sub- 
[  *477  ]  mitted  that  he  was  entitled  to  ^retain  the  title  deeds  until  the  7001. 
and  interest  were  satisfied. 

On  the  part  of  the  plaintiff,  the  original  mortgage  was  proved, 
and  Collins  was  examined,  who  stated  the  original  mortgage  had 
been  paid  off  by  the  plaintiff  in  money  and  wines,  the  particulars 
of  which  were  set  forth  in  a  schedule  annexed  to  his  examination ; 
and  that  previous  to  his  mortgage  being  paid  off,  he  gave  no  notice 
to  the  plaintiff  of  the  deed  poll,  and  that  he  never  undertook  to  give 
such  notice.    The  death  of  Mary  Marshall  was  also  proved. 

On  the  part  of  the  defendant,  Collins  was  cross-examined,  and 
stated,  that  in  July,  1812,  and  before  and  after,  he  was  usually  and 
generally,  and  upon  divers  occasions,  employed  by  the  plaintiff  as 
his  attorney  and  solicitor,  and  in  the  management  of  his  affairs ; 
and  that  the  last  charge  made  by  the  plaintiff  against  the  defendant 
for  goods  delivered  to  him  was  in  September,  1818 ;  and  that  he 
never  informed  John  Marshall,  or  his  wife,  that  the  original  mort- 
gage was  satisfied,  as  he  meant  to  repay  the  700Z.  without  making 
the  plaintiff  privy  to  the  circumstances,  and  that  for  the  same 
reason  he  had  never  acquainted  the  plaintiff  wiih  the  deed  poll. 

HewBon,  the  partner  of  Collins,  was  also  cross-examined,  and 
stated,  that  before,  in,  and  after,  July,  1812,  the  plaintiff  usually 
employed  Collins  and  the  witness  in  transacting  business  for  him 
as  attomies  and  solicitors,  and  in  the  management  of  his  affairs ; 
and  he  further  stated,  that  the  original  mortgage  was  paid  off  by 
the  plaintiff  (who  is  a  wine  and  brandy  merchant),  by  supplying 
[  *478  ]  Collins  with  wines  and  spirits,  and  by  ^receiving  a  sum  of  822.  and 
upwards,  as  a  debt  due  to  the  plaintiff;  and  that  to  the  best  of 
his  belief,  the  last  charge  for  goods  delivered  to  Collins  was  in 
September,  1818.  He  further  stated,  that  in  September,  1818,  he 
informed  the  plaintiff  that  Collins  was  insolvent,  and  that  he  was 
alarmed,  and  asked  what  were  become  of  the  deeds,  and  said,  that 
by  supplying  Collins  with  wines,  he  had  more  than  satisfied  the 
principal  and  interest  due  on  the  mortgage  to  Collins. 

On  the  opening  of  the  case,  an  objection  was  taken  that  Collins 
ought  to  have  been  made  a  party  to  the  suit.  On  the  part  of  the 
plaintiff  it  was  contended,  that  he  was  not  a  necessary  party,  for 
Collins  is  examined  and  cross-examined  as  a  witness,  and  he  states 
his  mortgage  was  satisfied.     Hill  v.  Adams  (i),  and  Chambers  v. 

(1)  2  Atk.  39. 
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GoUwin  (1),  were  cited.     On  the  other  hand  it  was  urged  that  the      Norrish 
defendant  denied  the  original  mortgage  was  satisfied,  and  that    Marshall. 
Collins  had  acted  so  improperly,  that  his  testimony  coald  not  be 
credited  ;  that  in  the  cases  cited,  the  mortgage  was  wholly  assigned, 
but  that  here  it  was  only  partially  assigned,  the  original  mortgage    ^ 
being  for  1 ,000Z.  and  the  deed  poll  being  only  to  secure  700Z. ;  that 
Collins  might  make  some  claim,  and  that  to  prevent  multiplicity  of 
suits,  it  was  necessary  all  parties  interested  should  be  made  parties, 
and  that  Collins  therefore  was  a  necessary  party. 

Mr.  Home,  and  Mr.  Pemberton,  for  the  plaintiffs. 

Mr.  Wetherell,  and  Mr.  J.  Wilson,  for  the  defendants. 

The  Yice-Changellor  : 

Where  a  mortgagee  assigns  the  whole  benefit  of  his  security,  he 
is  no  necessary  party  to  a  bill  for  redemption,  *for  he  has  no  longer  [  •479  ] 
any  interest  in  the  subject.  But  where  he  assigns,  as  in  this  case, 
only  a  part  of  the  benefit  of  the  security,  his  interest  in  the  subject 
continues ;  and  he  is,  generally  speaking,  a  necessary  party.  In 
this  case,  however,  he  has  been  examined  as  a  witness  for  the 
plaintiff,  and  swears  that  he  has  been  fully  paid,  and  has  no  longer 
any  interest  in  the  subject ;  and  I  will  therefore  permit  this  cause 
to  proceed  without  him. 

The  cause  was  now  argued  on  the  merits  for  the  plaintiffs  : 

The  plaintiff  having  paid  off  the  mortgage,  is  entitled  to  have 
his  title  deeds  delivered  up  by  the  defendant.  The  subsequent 
mortgage  to  Marshall  and  wife  was  not  with  the  privity  of  the 
plaintiff,  he  had  no  knowledge  of  it,  until  he  had  discharged  the 
mortgage.  Marshall  and  wife  should  have  communicated  their 
mortgage  to  the  plaintiff;  if  they  had  done  so,  payments  made  by 
the  plaintiff  to  Collins  after  such  notice,  would  have  been  un- 
warranted ;  but  a  mortgagor,  until  notice  of  an  assignment  by  the 
mortgagee,  may  deal  with  the  mortgagee,  as  if  no  such  assignment 
had  been  made,  and  the  assignee  takes,  subject  to  all  the  equities 
as  between  the  mortgagor  and  mortgagee  ;  Matthews  v.  Walwyn  (2), 
WiUiains  v.  SorreU  (3),  and  what  is  said  in  Chambers  v.  Ooldivin  (4), 
are  authorities  to  that  effect.  The  defendants  have  no  equity 
entitling  them  to  retain  the  title  deeds  ;  their  loss  is  attributable  to 
their  neglect  in  not  giving  notice  of  the  assignment  to  them. 

(1)  7  B.  E.  181  (9  Ves.  254).  (3)  See  p.  11,  ante. 

(2)  4  Ves.  389.  (4)  7  B.  R.  181  (9  Ves.  254). 
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NoBRisH  For  the  defendants : 

Mahshall.  This  is  a  case  of  novelty ;  it  is  certainly  too  late  to  contend  that 
[  ^^^  ]  an  assignee  of  a  mortgagee,  without  notice  to  the  mortgagor,  does 
not  take  subject  to  the  equities  between  the  mortgagor  and  original 
mortgagee,  but  this  case  is  peculiarly  circumstanced.  Collins  was 
the  attorney  of  the  plaintiff  before,  at,  and  after,  the  period,  when 
the  defendant's  mortgage  was  made.  A  dealing  with  Collins  there- 
fore must  be  considered  as  a  dealing  with  the  plaintiff,  whose 
attorney  he  was,  and  the  plaintiff  must  be  taken  to  have  had  notice 
of  the  defendant's  deed.  It  is  not  pretended  that  any  account  was 
settled  between  the  plaintiff  and  Collins,  previous  to  the  defendant's 
mortgage.  If  the  plaintiff  had  in  iiny  way  reduced  the  amount  of 
the  mortgage  money  due  to  Collins,  there  was  no  indorsement  to 
that  effect  on  the  mortgage  deed.  In  1812,  when  Marshall's 
mortgage  was  executed,  there  was  not  more  than  260Z.  due  from 
Collins  in  respect  of  wines  sold  to  him.  No  case,  no  principle, 
establishes  that,  if  a  mortgage  be  made  of  real  estate,  and  the 
mortgage  is  assigned,  though  without  notice  to  the  mortgagor,  that 
the  mortgagee  can,  as  against  the  assignee  of  the  mortgage,  say, 
'*  by  collateral  dealings,  I  have  discharged  my  mortgage  debt."  If 
Collins  had  filed  a  bill  to  foreclose,  the  plaintiff  might  have  said, 
'*  your  mortgage  is  discharged  by  the  goods  I  have  sold  you ;  "  but 
he  cannot  say  so  to  an  assignee  of  the  mortgage.  Is  any  possible 
claim  a  mortgagor  may  have  against  a  mortgagee,  to  be  set  off 
against  an  assignee  of  the  mortgage?  Suppose  an  action  for 
damages,  and  a  verdict.  Is  that  to  be  set  off  against  an  assignee 
of  the  mortgage  ?  An  advance  of  money  might  be  set  off,  but  a 
sale  of  goods,  it  is  apprehended,  cannot  be  set  off  as  against  an 
assignee  of  the  mortgage.  Is  the  assignee  of  a  mortgage  not 
[  *48i  ]  merely  to  *ask  the  mortgagor  whether  the  mortgage  is  paid  off,  but 
whether  there  are  any  outstanding  accounts  and  dealings  between 
them  ?  The  account  referred  to  by  Collins  in  his  deposition  is  not 
satisfactory.  If  the  Court  should  think  that  goods  delivered  to 
Collins  operates  as  against  the  assignee  of  the  mortgage  in  reduc- 
tion of  the  mortgage-debt,  an  account  should  be  taken  of  the  goods 
delivered,  and  it  should  be  ascertained  whether  the  mortgage  was 
really  discharged  in  that  manner. 

Thb  Vicb-Chancbllor  : 

This  case  is  singular  in  its  circumstances ;  the  general  principle, 
that  an  assignee  of  a  mortgage,  without  notice  to  the  mortgagor,  is 
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bound  by  the  equities  between  the  mortgagor  and  the  original 
mortgagee,  is  not  disputed.  It  is  argued  that  Collins  being  the 
attorney  of  the  plaintiff,  it  is  to  be  considered  that  the  plaintiff  had 
constructive  notice  of  the  assignment  of  the  mortgage  to  Marshall, 
but  in  the  assignment  of  the  mortgage  Collins  acted,  not  as  the 
attorney  or  agent  of  the  plaintiff,  but  in  his  own  individual  cha- 
racter of  mortgagee.  It  is  next  said,  that  the  mortgage  is  taken  to 
have  been  satisfied,  not  by  direct  payment  made  in  that  respect, 
but  by  the  balance  of  a  general  account,  partly  composed  by  the 
supply  of  goods,  and,  that  though  the  assignee  of  a  mortgage  may 
be  affected  by  direct  payments  made  to  the  assignee  on  account  of 
the  mortgage,  he  is  not  to  be  affected  by  the  balance  of  a  general 
account  so  composed.  The  principle  is,  that  as  against  an  assignee 
without  notice,  the  mortgagor  has  the  same  rights  as  he  has 
against  the  mortgagee,  and  whatever  he  can  claim  in  the  way  of 
set-off,  or  mutual  credit,  as  against  the  mortgagee,  he  can  claim 
equally  against  the  assignee.  The  remaining  ^question  is,  whether 
I  am  to  conclude  the  defendant,  by  the  evidence  of  Collins,  as  to 
the  fact  that  the  plaintiff  has  fully  satisfied  the  original  mortgage 
debt,  and  under  the  circumstances  of  this  case  I  think  I  ought  not 
so  to  conclude  him.  Let  it  be  referred  to  the  Master  to  inquire 
whether  Collins  had  fully  paid  or  satisfied  the  mortgage  debt  when 
the  plaintiff  had  first  notice  of  the  assignment  made  by  Collins  to 
the  defendant,  and  let  the  Master  be  at  liberty  to  state  any  circum- 
stances specially,  at  the  request  of  either  party ;  and  reserve  the 
consideration  of  further  directions  and  costs  until  after  the  Master 
shall  have  made  his  report. 


NORBISH 
V, 

Marshall. 


[  *482  ] 


ELLERTON  v.  THIRSK  (I). 

(1  Jac.  &  Walker,  376.) 


1820. 

April  16. 
May  15. 


Lord 

Eldon, 

L.C. 


FeTBonal  service  of  a  notice  of  motion  to  commit  for  breach  of  an  injunc- 
tion is  necessary ;  and  cannot  be  dispensed  with  though  counsel  undertake 
to  appear  for  the  party. 

If  the  original  writ  ia  required,  the  motion  cannot  be  made  without    [  i  jac.  &  W. 
producing  it.  376  ] 

Mr.  Heald  moved  to  commit  the  defendant  for  breach  of  an 
injunction. 


(1)  *'The  main  authority  for  the 
necessity  of  personal  service  of  a  notice 
of  motion  to  commit ; "  per  Kbkewich, 


J.,  Mander  v.  Falcke  [1891]  3  Ch.  488, 
492,  61  L.  J.  Ch.  3,  64  L.  T.  791. 


42 


1820.    CH.     1  JAC.  &  W.  876. 


[r.r. 


ellebton  On  its  appearing  that  the  notice  of  motion  had  been  served  only 

TMIB8K.  on  the  clerk  in  Court,  Mr.  Hart,  for  the  defendant,  insisted  that 
personal  service  was  necessary  ;  but  offered,  if  the  motion  were  post- 
poned for  a  few  days  till  some  affidavits  were  prepared,  to  appear 
upon  it  for  the  defendant,  without  a  new  notice  being  given. 

The  Lord  Chancellor  : 

I  think  he  must  be  personally  served.  I  should  not  like  to 
make  an  order  for  committing  a  party,  though  counsel  should 
appear  for  him,  if  I  knew  that  he  had  not  been  served :  another 
notice  is  therefore  necessary. 

May  15.  The  motioH  was  now  renewed  on  affidavit  of  personal  service. 

Mr,  Hart  asked  for  the  original  writ  of  injunction,  which  it 
appeared  had  not  been  brought  into  Court. 

The  Lord  Chancellor  said  the  motion  could  not  be  made 
without  producing  the  writ. 


1822. 

Feb,  16. 
March  11. 


Rolls  Court, 

Plumer, 
M.R. 

I  Jac.  451  ] 


COLPOYS  V.  COLPOYS  (1). 

(Jacob,  451—465.) 

A  testator  gives  to  some  persons  annuities  of  £ —  Long  Annuities,  and  to 
several  others  legacies  of  £ —  Long  Annuities,  on  one  of  which  he  directs 
interest  to  be  paid  at  5^.  per  cent. 

Evidence  of  the  amount  of  his  property  admissible  to  explain  the  meaning 
of  the  latter  bequests,  and  his  property  being  insufficient  to  pay  them  in 
Long  Annuities,  held  that  sums  of  money  to  be  raised  out  of  his  Long 
Annuities  were  intended. 

Admiral  Sir  John  Golpoys,  by  his  will,  dated  the  12th  of 
November,  1818,  gave  all  the  property,  of  whatsoever  kind  or 
denomination,  he  might  die  possessed  of,  to  L.  S.  Willett,  Esquire, 
and  Captain  G.  Dilkes,  in  trust,  for  the  purposes  aftermentioned. 
He  gave  to  his  niece,  Mrs.  Patience  Baker,  of  Dublin  (if  living  at 
his  decease,  and  for  her  sole  and  separate  use,  and  for  which  her 
receipts  only  were  to  be  valid),  an  annuity  of  1002.  Long  Annuities  : 
and  in  failure  of  her,  or  at  her  death,  the  said  annuity  to  be 
equally  divided  among  all  her  daughters  then  living,  for  their  sole 
and  separate  use,  share  and  share  alike,  over  and  above  any 
legacies  they  might  be  entitled  to  by  that  his  will,  or  by  any 
codicil.  He  gave  to  his  niece,  Mrs.  Ann  Bloomfield,  residing  in 
Dublin,  if  living  at  his  decease,  an  annuity  of  lOOZ.  Long  Annuities, 

(1)  In  re  Orainger,  Dawson  v.  Higgins  [1900]  2  Ch.  756,  69  L.  J.  Ch.  789,  83 
L.  T.  209,  C.  A. 
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for  her  sole  and  separate  nse ;  said  annuity  to  devolve  at  her  death      Colpotb 

to  his  nephew,  Bear-Admiral  Griffith  (afterwards  Griffith  Golpoys),      colpoys. 

and  his  heirs.     He  gave  to  each  of  his  grand  nephews,  living  at 

his  decease,  lOOZ.  Long  Annuities.     He  gave  to  Mr.  T.  Abbott,  of 

Dublin,  husband  of  his  late  niece,  Mrs.  Ann  Abbott,  if  living  at  his 

decease,  lOOZ.  Long  Annuities.     "  I  give  to  the  twin  son  of  the 

above  Mr.  Abbott,  I  think  his  name  is  Edward  Singleton,  if  living 

at  my  decease,  lOOZ.  Long  Annuities,  with  61.  per  cent,  interest 

thereon  from  the  day  of  his  birth,  said  interest  not  to  be  considered 

as  accumulating.    I  give  to  Mr.  W.  Colpoys,  of  Passage,  Waterford, 

if  living  at  my  decease,  an  annuity  of  20Z.  Long  Annuities.    I  give 

to  each  of  the  children  of  the  said  W.  Colpoys,  living  at  my 

decease,   60/.   Long  Annuities.     I  give  to  all  my  grand  nieces, 

that  *may  be  living  at  the  time  of  my  decease,   for  their  sole       [  *452  ] 

and  separate  use,  to  be  among  them  equally  divided  share  and 

share  alike,  over  and    above  any  other  legacies  they  may  be 

entitled   to   by  this  my  will,  or  by  any  codicil  I  may  think  fit 

to  add  thereto,  5,0002.  Long  Annuities."    He  gave  to  the  Bev. 

G.   Madder,    and    to    each    of    his    sisters,  ten    guineas,   as   a 

testimony  of  his  regard;    to  Vice- Admiral  J.  Dilkes  1001.  Long 

Annuities;  to  Miss  F.  Sterling  60Z.  Long  Annuities;  to  Miss  M. 

Bourmaster  50Z.  Long  Annuities ;  and  to  Miss  A.  Armstrong  50Z. 

Long  Annuities  ;  and  proceeded  thus:  "  Should  I,  in  my  lifetime, 

by  any  visitation  of  Providence,  be  rendered  incapable  of  attending 

to  my  own  affairs,  it  is  my  particular  request  that  all  annuities 

left  by  me  to  any  of  my  relations,  also  the  interest  of  any  legacies 

left  them,  may  be  regularly  paid  them  by  Messrs.  Hoare,  Fleet 

Street,  so  long  as  I  live,  or  may  continue  in  that  helpless  state.     I 

also  desire,  that  the  remaining  part  of  my  income,  whether  funded 

or  other  property,  shall  be  regularly  paid  as  it  becomes  due  to  my 

nephew,  Bear- Admiral  Griffith  (by  Messrs.  Hoare),  or  his  order, 

for  my  support  and  his  trouble  during  my  incapacity ;    and  in 

failure  of  him,  to  his  nieces,  Mrs.  Ann  Grace  and  Mrs.  Susan 

Houghton,  of  Dublin,  but  not  to  remove  me  out  of  England." 

He  gave  to  each  of  his  trustees  fifty  guineas,  and  directed  that 

they  should  be  fully  reimbursed  any  expenses  they  might  be 

subjected  to  by  the  trust.    He  acquitted  all  his  relations  of  any 

monies  lent  or  given  them  in  his  lifetime ;  and  gave  to  his  nephew, 

Bear-Admiral  Griffith,   all  and  whatsoever  sort  of  property,  of 

whatsoever  kind  or  denomination,  he  might  die  possessed  of,  not 

disposed  of  in  the  former  part  of  his  will,  or  by  any  codicil :  in  the 
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COI.POTS  event  of  his  nephew  dying  before  him,  he  gave  to  Mrs.  Patience 
CoLPOYs.  Baker,  for  her  sole  and  separate  use,  an  additional  annuity  of  1002. 
[  '453  ]  Long  Annuities ;  and  in  failure  of  her,  *or  at  her  death,  said 
annuity  to  be  equally  divided  amongst  all  her  daughters.  In  the 
event  of  his  said  nephew  dying  before  him,  he  gave  to  his  children 
the  property  to  which  their  father  would  otherwise  have  been 
entitled.  He  appointed  his  said  nephew  his  sole  executor  ;  but  in 
the  event  of  his  dying  before  the  testator,  or  of  his  being  abroad  at 
the  time  of  his  decease,  he  deputed  Lachlan  McLean  and  Bichard 
Houghton  to  act  in  all  respects  for  him,  until  they  should  receive 
further  instructions  from  his  nephew ;  and  in  consideration  of  any 
trouble  they  might  be  at,  he  requested  their  acceptance  of  lOOZ. 
each  Long  Annuities,  and  all  their  expenses  to  be  reimbursed. 

The  testator  made  several  codicils,  in  one  of  which  he  expressed 
his  regret  at  being  unable  to  leave  mementoes  to  any  other  kind 
friends,  and  trusted  it  would  not  be  attributed  to  neglect  on  his 
part.    He  died  in  April,  1821. 

The  bill  was  filed  by  several  infant  legatees,  to  whom  legacies 
of  Long  Annuities  were  given  by  the  will,  against  the  executor  and 
trustees,  for  payment  of  their  legacies.  The  defendants,  in  their 
answer,  stated,  that  the  testator's  property,  at  the  time  of  his 
death,  consisted  of  1,190{.  Consolidated  Long  Annuities,  8,0002. 
8  per  cent.  Consols,  about  1,800Z.  in  cash  at  his  bankers,  and 
furniture  and  other  effects  to  the  value  of  about  9002.  Those  of 
the  legatees  to  whom  Long  Annuities  were  given,  who  were  adult, 
had  consented  to  accept  their  legacies  in  gross  sums  in  pounds 
sterling,  of  the  numerical  amount  mentioned  in  the  will,  and  the 
defendants  submitted  that  this  was  the  testator's  intention.  The 
cause  came  on  upon  bill  and  answer. 

Mr.  Wingfield  and  Mr.  Norton  for  the  plaintiffs. 

[  454  ]  Mr.  Home  and  Mr.  Simons  for  the  defendant  [cited  Fonnereau 

V.  Poyntz  (i)]. 

Mr.  Wingfield^  in  reply  [cited  Attorney-Oeneral  v.  Orote  (2)  and 
Stafford  v.  Norton  (3)]. 

[  466  ]      Thb  Master  of  the  Bolls  : 

From  the  importance  both  of  this  particular  case,  and  of  the 
general  question  which  it  involves,  I  shall  not  at  present  decide  it ; 

(1)  1  Br.  0.  C.  472.  (3)  1  Br.  C.  C.  482. 

(2)  34  B.  B.  183  (3  Mer.  316). 
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for  I  cannot  enter  upon  the  construction  of  the  will,  till  I  have     Cqlpoyb 
satisfied  myself  whether  it  is  my  duty  to  look  at  the  will  only,      colfots. 
or  whether  I  can  consistently  call  in  aid  the  amount  of  the  property. 
I  feel  that  in  endeavouring  to  come  to  a  decision,  the  mind  will 
advert  to  that  circumstance,  and  is  liable  to  be  biassed  by  it ;  and  I 
will  not,  therefore,  venture  upon  the  consideration  of  the  subject, 
till  I  can  ascertain  whether  anything  beyond  the  will  may  be  looked 
at.    I  have    understood  the  general    rule  to  be,   that  extrinsic 
evidence  is  only  to  be  let  in  in  some  particular  excepted  cases ; 
that  when  there  is  a  latent  ambiguity  raised  by  extrinsic  circum- 
stances, it  may  be  got  rid  of  in  the  same  manner ;  but  not  when 
the  ambiguity  is  patent,  arising  *on  the  face  of  the  will ;  there  the       [  *^^^  ] 
general  rule  is,  that  it  is  to  be  construed  by  its  contents  only, 
although  in  the  particular  case  the  Court  might  be  desirous  of 
having  recourse  to  other  considerations. 

Suppose  the  will  to  be  in  terms  admitting  of  no  doubt,  it  is  clear 
that  the  amount  of  the  property  could  have  no  influence  on  the 
construction.  If  a  man  worth  1,000Z.  were  to  give  to  twenty 
people  1,0002.  each,  it  might  be  said  that  he  was  insane ;  but  it 
could  not  be  argued  from  the  deficiency  of  assets  that  he  must  have 
meant  something  else  ;  the  legatees  must  abate  in  proportion.  The 
great  difficulty  is,  whether  we  may  resort  to  extrinsic  circumstances, 
when  the  terms  are  not  altogether  free  from  doubt,  to  assist  in 
disposing  of  a  patent  ambiguity.  If  the  extrinsic  evidence  had 
been  of  declarations  at  the  time  of  making  the  will,  on  general 
principles  it  could  not  be  received. 

Many  acute  and  ingenious  observations  have  been  made  upon 
the  will  itself ;  if  you  could  in  that  manner  put  a  construction  upon 
it,  that  would  be  consistent  with  all  sound  principle;  but  if  the 
reasoning  from  the  language  of  the  will  only  goes  the  length  of 
raising  doubts,  can  you  then  let  in  the  evidence  ?  It  is  a  mixed 
argument,  partly  upon  the  words  and  partly  upon  the  extrinsic 
matter.  Therefore,  I  asked  of  the  counsel,  what  the  construction 
would  be,  if  the  property  had  been  sufficient.  Would  it  not  then 
have  been  said,  that  notwithstandmg  these  nice  distinctions  and 
critical  observations,  they  are  all  gifts  of  annuities  ?  I  am,  there- 
fore, unwilling  to  give  much  weight  to  those  arguments,  as  I  feel 
that  I  should  not  be  influenced  by  them  if  the  property  were 
larger. 

Extrinsic  evidence  may  be  admitted  as  to  the  nature  of  the  thing       [  467  ] 
described ;  but  here  the  bequests  are  not  specific ;  they  are  to  be 
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satisfied  out  of  the  general  property;  the  quantity  of  Long 
Annuities  that  the  testator  was  possessed  of  is,  therefore,  no  guide. 
It  comes  to  this,  whether  the  amount  of  the  property  is  to  be 
regarded  in  construing  the  will  ?  Is  it  to  be  construed  in  one  way 
for  a  rich  man,  and  in  another  for  a  poor  man  ?  Is  the  construc- 
tion to  vary  from  time  to  time  with  the  state  of  the  testator's 
circumstances?  He  may  be  a  rich  man  at  one  time,  and  a 
bankrupt  at  another ;  are  we  to  inquire  how  he  was  situated  at  the 
times  of  different  republications  ? 

His  Honour  concluded  with  expressing  a  wish  to  have  the  case 
re-argued  with  reference  to  the  question,  whether  the  consideration 
of  the  state  of  the  testator's  property  was  admissible. 

Subsequently  to  the  argument,  another  codicil  was  found  among 
the  testator's  papers,  and  was  proved.  It  contained  (amongst 
other  things)  these  words,  ''  My  banker's  book  will  fully  explain  all 
my  money  concerns."  The  book  referred  to  contained  regular 
entries  of  the  dividends  upon  his  Long  Annuities  and  other  funded 
property.    The  case  was  this  day  re-argued. 

For  the  defendants:    [Fonnereau  v.  Poyntz^  Selwood  v.  Mild" 
may  (i)  and  Barksdale  v.  Gilliat  (2)  were  cited.] 

For  the  plaintiffs :  [Hinchcliffe  v.  Hinchcliffe  (3)  and  other  cases 
were  cited.] 

The  Master  of  the  Bolls,  after  stating  the  will,  and  commenting 
upon  the  several  parts  of  it,  proceeded  as  follows  : 

This  is  the  will,  and  the  first  thing  to  be  observed,  is,  *that  the 
will  refers  to  the  fund  in  terms  not  strictly  and  technically  apply- 
ing to  it.  It  is  noticed  in  Fonnereau  v.  Poyntz,  that  the  proper 
expression  is  "interest  or  share  in  Long  Annuities"  (4).  The 
holders  have  no  capital,  or  interest,  or  dividend,  but  are  entitled  to 
an  annuity  only.  The  other  funds  are  distinguished  by  being  per- 
manent, consisting  of  capital  with  interest  payable  upon  it.  Lord 
Thublow,  referring  to  this,  says,  **  the  case  is,  that  there  is  no 
such  fund  as  is  described  by  the  will.  When  the  words  used  by  a 
testator  are  sensible,  they  must  be  taken  as  they  stand :  if  not,  the 
construction  must  be  taken  aliunde.'*  It  is  a  nicety,  but  it  is  the 
reasoning  of  Lord  Thublow.    He  thought  that,  if  the  bequest  had 


(1)  4  B.  E.  1  (3  Ves.  306). 

(2)  18  B.  R  139  (1  Swanst.  562). 


(3)  4  B.  B.  89  (3  Ves.  516). 

(4)  1  Br.  C.  C.  473. 
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been  in  strict  and  technical  words,  he  shoald  have  been  bound  by      Colpots 
it;  but  the  language  not  applying  strictly,  and  therefore  being     colpotb. 
capable  of  tv^o  interpretations,  entitled  him  to  let  in  the  parol 
evidence. 

The  case  of  Fonnereau  v.  Poyntz  was  three  times  before  Lord 
Thurlow.  At  first,  he  thought  the  state  of  the  property  material 
to  influence  his  decision,  and  directed  enquiries ;  when  it  came  back 
upon  the  report,  he  thought  the  language  sufficiently  certain,  and 
that  he  was  bound  to  adhere  to  it ;  but,  on  the  re-hearing,  he 
changed  his  mind,  and  returned  to  his  original  impressions,  that 
he  might  look  at  the  state  of  the  property,  and  allow  it  to  operate 
on  the  construction.  ''  There  is  no  doubt,"  he  says,  "if  the  word 
Btock  had  been  left  out,  but  the  meaning  would  be,  that  the  sum 
of  500Z.  was  to  be  disposed  of  in  Long  Annuities,  and  to  make  a 
produce,  and  that  produce  to  accumulate  until  the  legatee  should 
attain  twenty-one.  This  being  the  doubtful  interpretation  upon  the 
face  of  the  will,  the  question  arises,  whether  the  state  of  the 
testatrix's  fortune  is  not  ^applicable  to  the  construction."  He  [  *46i  ] 
adds,  that,  "  it  is  perfectly  inconsistent  to  say,  that  she  could  mean 
to  give  ten  times  more  than  she  was  worth  in  legacies ;  "  and  that 
he  should  let  in  the  evidence,  ''  not  to  controul  the  bequests  which 
the  testatrix  has  made  in  words  themselves  distinct,  nor  to  controul 
a  bequest  which  she  had  made  of  a  subject  which  she  had 
accurately  described ;  but  because  the  words  she  has  used  in  the 
description  are,  upon  the  whole  of  the  context,  uncertain  whether 
she  intended  it  as  the  interest  of  a  gross  sum  to  accumulate,  or  500Z. 
per  annum."  He  decided  that  he  was  bound  to  consider  the  amount 
of  the  property,  and  then  draw  his  inference  from  the  enormous 
disproportion  of  the  bequest,  calculated  as  Long  Annuities. 

Without  then  going  through  all  the  authorities  on  the  subject  of 
latent  and  patent  ambiguities,  it  being  admitted,  that  this  case  has 
stood  the  test  of  time,  we  must  take  it  to  be  right,  and  the  question 
will  be,  whether  it  is  similar  to  the  present,  and  furnishes  a  rule 
for  it. 

Lord  Eldon,  who  was  himself  counsel  in  Fonnereau  v.  Poyntz^ 
recognizes  its  authority  in  Drwce  v.  Denison  (i),  explaining  the 
ground  on  which  it  was  decided  to  be,  that  the  testatrix  had  given 
that  which  was  of  no  known  denomination  of  stock,  and  states  that 
it  did  not  carry  the  cases  upon  parol  evidence  farther  than  they 
had  gone   before.      Lord  Alvanlby  in   Selwood  v.   Mildmay  (2), 

(1)  6  Vo8.  401.  (2)  4  B.  E.  1  (3  Yes.  306). 
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CoLPOYs      mentions  it  with  approbation,  and  it  was  acted  upon  in  Finch  v. 
CoLPOYs.     Inglis  (i) ;  the  case  of  Attomey-Oeneral  v.  Orote  (2)  as  far  as  it  goes 

is  a  recognition  of  it. 
[  462  ]  The  authority  of  that  case  may,  therefore,  be  considered  as 

established.  Does  it  then  di£fer  from  the  present?  In  some 
respects  it  is  stronger,  in  others  not.  The  word  "  stock  "  being 
used,  made  it  look  more  like  a  bequest  of  stock  than  of  money ; 
that  word  is  not  to  be  found  here-  Again,  there  all  the  bequests 
were  uniform.  But  this  case  is  marked  by  the  striking  circum- 
stance, that  he  sometimes  gives  gross  sums  of  Long  Annuities,  and 
sometimes  annuities  of  Long  Annuities.  Are  we  to  suppose,  that 
he  means  the  same  thing  by  these  different  expressions?  In 
Fonnereau  v.  Poyntz  the  distinction,  that  the  interest  should 
accumulate  was  much  relied  on ;  interest  upon  an  annuity  being  an 
absurdity  ;  that  is  a  feature  which  belongs  to  this  case  also,  and  it 
is  besides  characterized  by  the  testator  dividing  his  bequests  into 
annuities  and  legacies,  and  distinguishing  between  them. 

With  respect  to  the  case  of  Stafford  v.  Horton  (3)  it  is  enough  to 
say,  that  the  bequest  was  determined,  whether  correctly  or  not,  to 
be  specific.  It  cannot,  therefore,  bear  upon  the  present,  where  it  is 
agreed  not  to  be  specific.  The  Attomey-Oeneral  v.  GroU  is  evidently 
distinguishable.  The  testatrix  was  possessed  of  885J.  per  annum, 
Bank  Long  Annuities ;  the  annuities  given  amounted  together  to 
about  that  sum ;  the  late  Master  of  the  Bolls  thought  it  clear, 
that  she  was  doling  out  portions  of  her  Long  Annuities;  there 
being  nothing  to  show  any  inadequacy ;  and  in  determining  it  he 
professed  not  to  quarrel  with  Fonnereau  v.  Poyntz, 

Thus  then,  that  case  stands  in  point  of  authority,  and  if  my 
private  opinion  were  different  I  should  not  think  myself  at  liberty 
[  *4K8  ]  to  oppose  it  to  such  a  decision  :  *it  is  a  great  relief  to  me  to  have 
such  a  guide,  leading  safely  to  the  conclusion,  that  when  the 
testator  speaks  of  annuities  he  means  annuities,  and  that  when 
he  speaks  of  sums  he  means  sums  only ;  and  that  though  he  has 
not  with  the  accuracy  of  a  lawyer  used  the  words  out  of  his 
Long  Annuities,  or,  in  Long  Annuities,  yet  that  he  meant,  that  all 
should  be  raised  out  of  his  property  in  that  fund. 

I  would  add,  that  I  hope  it  will  not  be  supposed  that  I  dissent 
from  the  case  of  Fonnereau  v.  Poyntz;  nor  that  I  agree  to  the 
opinion,  that  parol  evidence  is  never  to  be  let  in,  except  in  cases 

(1)  3  Br.  C.  C.  420.  (3)  1  Br.  C.  C.  482. 

(2)  34  E.  B.  183  (3  Mer.  316). 
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where  there  is  a  latent  ambiguity.  The  admission  of  extrinsic  Colpoys 
circumstances  to  govern  the  construction  of  a  written  instrument,  colpoys. 
is  in  all  cases  an  exception  to  the  general  rule  of  law,  which 
excludes  every  thing  dehors  the  instrument.  It  is  only  from 
necessity,  and  then  with  great  jealousy  and  caution,  that  Courts, 
either  of  law  or  equity,  will  suffer  this  rule  to  be  departed  from. 
It  must  be  the  case  of  an  ambiguity,  which  cannot  otherwise  be 
removed,  and  which  may  by  these  means  be  clearly  and  satis- 
factorily explained.  This  is  always  permitted  in  the  case  of  a 
latent  ambiguity,  which  not  appearing  on  the  face  of  the  instru- 
ment, but  arising  entirely  from  extrinsic  circumstances,  may  always 
be  removed  by  a  reference  to  extrinsic  circumstances. 

In  the  case  of  a  patent  ambiguity,  that  is  one  appearing  on  the 
face  of  the  instrument,  as  a  general  rule  a  reference  to  matter 
dehorg  the  instrument  is  forbidden.  It  must,  if  possible,  be 
removed  by  construction,  and  not  by  averment.  But  in  many 
cases  this  is  impracticable ;  where  the  terms  used  are  wholly 
indefinite  and  equivocal,  and  carry  on  the  face  of  them  no  certain 
or  explicit  meaning,  and  the  instrument  ^furnishes  no  materials  by  [  *464  j 
which  the  ambiguity  thus  arising  can  be  removed  :  if  in  such  cases 
the  Court  were  to  reject  the  only  mode  by  which  the  meaning  could 
be  ascertained,  viz.  the  resort  to  extrinsic  circumstances,  the 
instrument  must  become  inoperative  and  void.  As  a  minor  evil, 
therefore,  common  sense,  and  the  law  of  Englandi  (which  are 
seldom  at  variance),  warrant  the  departure  from  the  general  rule, 
and  call  in  the  light  of  extrinsic  evidence.  The  books  are  full  of 
instances  sanctioned  by  the  highest  authorities  both  in  law  and 
equity.  When  the  person  or  the  thing  is  designated  on  the  face  of 
the  instrument,  by  terms  imperfect  and  equivocal,  admitting  either 
of  no  meaning  at  all  by  themselves,  or  of  a  variety  of  different 
meanings,  referring  tacitly  or  expressly  for  the  ascertainment  and 
completion  of  the  meaning  to  extrinsic  circumstances,  it  has  never 
been  considered  an  objection  to  the  reception  of  the  evidence  of 
those  circumstances,  that  the  ambiguity  was  patent,  manifested  on 
the  face  of  the  instrument.  When  a  legacy  is  given  to  a  man  by 
his  surname,  and  the  Christian  name  is  not  mentioned  ;  is  not  that 
a  patent  ambiguity  ?  Yet,  it  is  decided,  that  evidence  is  admissible. 
So  where  there  is  a  gift  of  the  testator's  stock,  that  is  ambiguous, 
it  has  different  meanings  when  used  by  a  farmer  and  a  merchant. 
So  with  a  bequest  of  jewels ;  if  by  a  nobleman,  it  would  pass  all ; 
but  if  by  a  jeweller,  it  would  not  pass  those  that  he  had  in  his 
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shop.  Thus,  the  same  expression  may  vary  in  meaning  according 
to  the  circamstances  of  the  testator. 

To  show  how  mistaken  the  idea  is,  that  extrinsic  evidence  is  never 
to  be  received  in  cases  of  patent  ambiguity,  we  may  refer  to  a  case 
in  the  House  of  Lords,  ^unquestionably  of  that  description,  where 
the  evidence  was  admitted.  I  mean  the  case  of  Doe  d.  Jersey  v. 
Smith.  Mr.  Justice  Bayley  thus  states  the  principle  on  which  it 
was  introduced.  "  The  evidence  here  is  not  to  produce  a  construc- 
tion against  the  direct  and  natural  meaning  of  the  words ;  not  to 
controul  a  provision  which  was  distinct  and  accurately  described ; 
but  because  there  is  an  ambiguity  upon  the  face  of  the  instrument ; 
because  an  indefinite  expression  is  used  capable  of  being  satisfied 
in  more  ways  than  one ;  and  I  look  to  the  state  of  the  property  at 
the  time,  to  the  estate  and  interest  the  settlor  had,  and  the  situa- 
tion in  which  she  stood  with  regard  to  the  property  she  was 
settling,  to  see  whether  that  estate,  or  interest,  or  situation,  would 
assist  us  in  judging  what  was  her  meaning  by  that  indefinite 
expression"  (i). 

If  it  were  necessary,  I  could  refer  to  many  other  instances  of 
resorting  to  extrinsic  matter  in  cases  of  patent  ambiguity  ;  but  this 
decision  I  ground  upon  the  case  of  Fonnereau  v.  Poyntz, 

His  Honour  doth  declare,  that  the  several  legacies  to  which  the 
plaintiffs  are  entitled  under  the  testator's  will,  are  not  to  be  con- 
sidered as  legacies  of  Long  Annuities,  but  only  pecuniary  legacies 
to  the  amount  of  so  much  gross  sums  respectively,  and  his  Honour 
doth  also  declare,  that  Patience  Baker,  Ann  Bloomfield,  and  William 
Golpoys,  are  the  only  legatees  entitled  to  have  their  legacies  considered 
as  legacies  of  Long  Annuity  stock. — Beg.  Lib.  A.  1821,  fo.  972. 


1823. 
J^ay  27. 


Leach, 
V.-C. 

[  1  Sim.  &  St. 
455  j 


BEASSINGTON  v.  BRAS8INGT0N  (2). 

(1  Sim.  &  St.  463—458.) 

Solicitor's  lien — ^Witness. 

A  solicitor,  who  refused  to  allow  a  deed  in  his  possession  to  be  proved  on 
behalf  of  the  plaintiff,  because  he  had  a  lien  on  it  for  costs  due  from  the 
defendant,  was  ordered  to  produce  the  deed  at  his  own  expense,  and  to  pay 
all  the  costs  consequent  on  his  refusal. 

Thb  bill  in  this  cause  was  filed  by  Martha  Brassington  against 
her  husband,  William  Brassington,  to  enforce  a  settlement  made  by 

(1)  2  Brod.  &  B.  553.  2  Ch.   1,  13,  14.  16,  22,  67  L.  J.  Ch. 

(2)  Cited  by  EiGBY,  L.  J„  Vaxjghan      284,  C.  A. 
Williams,  L.  J.,  /n  re  JIawkes  [1898] 
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him  in  her  favour,  in  contemplation  of  their  marriage.  The  cause 
being  at  issue,  a  commission  had  issued  for  the  examination  of 
witnesses. 

The  deed  of  settlement  was  in  the  possession  of  one  Williams, 
who  was  solicitor  to  the  executrix  of  William  Harding,  the  solicitor 
who  had  prepared  the  settlement.  Williams  was  served  with  a 
fubpcena  duces  tecuin,  to  appear  as  a  witness  on  behalf  of  the  plaintiff, 
and  produce  the  deed.  He  appeared  before  the  Commissioners 
accordingly,  and  acknowledged  that  he  had  the  deed  in  his  custody, 
and  exhibited  it  to  the  Commissioners,  but  refused  to  allow  it  to  be 
proved  and  given  *in  evidence ;  alleging,  as  a  reason  for  his  refusal, 
that  he  held  the  deed  only  as  the  solicitor  of  Harding's  executrix, 
who  claimed  a  lien  in  respect  of  costs  due  by  the  defendant 
Brassington. 

The  Court  was  now  moved,  on  behalf  of  the  plaintiff,  that 
WDliams  might  be  ordered,  at  his  own  expense,  to  produce  the 
deed  at  the  examiner's  office,  and  to  pay  all  the  costs  occasioned 
by  his  refusal. 

The  certificate  of  the  Commissioners  before  whom  Williams  had 
appeared,  was  read  in  support  of  the  motion.  It  stated  the  refusal 
of  Williams,  and  the  reason  which  he  alleged  for  it ;  also,  that  the 
acting  executor  of  Harding  had  attended  to  prove  the  execution  of 
the  deed,  but  was  prevented  by  the  refusal  of  Williams  to  allow  it 
to  be  given  in  evidence. 


BBAS8TK6- 

TON 

V. 

Brassikg- 

TON. 
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Mr.  Rose,  for  the  motion,  insisted  that  the  subpoena  duces  tecum 
was  compulsory  as  to  the  production  of  the  deed,  for  the  purpose  of 
its  being  given  in  evidence.  It  has  been  expressly  laid  down  by 
Lord  Eldon,  that  a  solicitor  cannot,  by  virtue  of  his  lien,  prevent 
the  King's  subject  from  obtaining  justice :  Commerell  v.  Poynton  (i), 
Ross  V.  Laughton  (2). 


Mr.  Pemberton,  on  behalf  of  Williams,  opposed  the  motion : 

This  is  the  case  of  the  representative  of  a  deceased  solicitor,  who 
insists  on  his  right  to  retain  this  deed  against  all  the  world  till  his 
demand  in  respect  of  costs  is  satisfied.  The  utmost  length  to  which 
the  Court  has  gone  in  cases  where  such  a  lien  has  been  claimed  is, 
that  where  deeds  have  been  deposited  *in  the  hands  of  a  solicitor 
in  the  progress  of  a  suit,  the  Court,  notwithstanding  the  lien,  will 
compel  the  solicitor  to  produce  the  deeds  for  the  purposes  of  that 

(1)  18  B.  B.  1  (1  Swanst  1).  (2)  12  B.  B.  232  (1  V.  &  B.  349). 
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BRA8SI  NO- 
TON 

r. 
Brass  I  NO- 
TON. 


suit.  But  the  present  is  a  different  case.  The  h'en  of  the  solicitor 
is  in  respect  of  the  costs  of  preparing  the  deed  under  which  the 
plaintiff  claims ;  so  that  he  may  be  considered  as  having  a  claim 
against  both  the  husband  and  wife.  The  purpose  for  which  it  is 
sought  to  compel  the  production  of  this  deed  would  entirely  destroy 
the  lien. 


Thb  Yice-Ghancbllor  : 

It  would  be  very  extraordinary  if  a  deed  by  which  property  is 
conveyed  were  to  be  of  no  effect,  because  the  party  who  executed 
the  deed  did  not  choose  to  pay  his  solicitor's  bill.  It  may  be 
reasonable  that  the  husband,  if  calling  for  the  deed  for  his  own 
purposes,  should  not  have  access  to  it  until  the  solicitor's  claim 
was  satisfied;  but  to  refuse  to  produce  it  as  a  witness  for  the 
other  party  cannot  be  justified.  I  shall  order  the  deed  to  be 
produced,  and  the  witness  to  pay  all  the  costs  occasioned  by  his 
refusal. 


[  •458  ] 


1825. 
Nov,  24. 


Leaoh, 
V.-O. 

On  Appeal 

1829. 
Nav,  9,  12. 

1830. 
JyiUf  1. 


Lord 

Ltndhubst, 

L.C. 

f  2  Sim.  k  St. 
441  J 


"This  Court  doth  order,  that  the  said  John  E.  Williams  do 
attend  and  produce,  at  his  own  expense,  before  J.  N.  Dancer,  one 
of  the  examiners  of  this  Court,  at  the  examiner's  office,  when  he 
shall  appoint,  the  marriage  settlement  of  William  Brassington  and 
Martha  his  wife,  dated  the  7th  of  December,  1807.  And  it  is 
^ordered,  that  the  subscribing  witness,  or  one  of  the  subscribing 
witnesses,  to  the  said  deed  do  attend  before  the  said  examiner  at 
the  time  and  place  aforesaid,  at  the  expense  of  the  said  J.  E. 
Williams ;  and  that  the  said  J.  E.  Williams  do  pay  the  costs  of 
preparing  and  filing  interrogatories  consequent  on  this  application, 
and  also  the  costs  of  this  application,  and  incident  thereto,  to  be 
taxed  by  Mr.  Alexander,  one  of  the  Masters  of  this  Court." — ^Reg. 
Lib.  A.  1822,  fol.  1881. 


The   ATTORNEY-GENEEAL    v.    PEMBROKE    HALL. 

(2  Sim.  &  St.  441—448;  S.  C.  4  L.  J.  (O.  S.)  Ch.  58;  on  appeal,   1  Buss. 

&  My.  751.) 

A  Corporation,  which  was  bound  to  pay  out  of  the  revenues  of  charity 
lands  a  certain  annual  sum  to  a  College,  in  the  4th  of  James  the  First  con- 
veyed to  the  College  lands  then  of  that  annual  value,  in  satisfaction  of  the 
annual  sum. 

The  lands  so  conveyed,  by  accidental  drcumstanoes.  became  of  much 
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greater  valne  in  proportion  than  the  lands  which  were  reserved  by  the         A.-G. 
Corporation  for  the  other  purposes  of  the  charity ;  yet  the  Court  will  not,  ^^ 

at  this  day,  undo  an  arrangement  which  was  fair  at  the  time,  and  had  the  P™bbokb 
approbation  of  the  executor  of  the  founder.  ^^' 

This  was  an  information  to  set  aside  a  lease,  granted  in  1607, 
by  the  Wardens  of  St.  Bees  School  to  the  Master  and  Fellows  of 
Pembroke  Hall,  Cambridge. 

Edmund  Grindall,  Archbishop  of  Canterbury,  in  the  year  1588, 
under  the  authority  of  letters  patent  from  Queen  Elizabeth, 
appointed  that  lands  of  the  annual  value  of  502.  should  be  purchased 
and  given  to  the  Warden  and  Governor  of  St.  Bees  School,  and 
their  successors,  for  ever,  for  the  maintenance  of  the  said  school, 
and  for  the  relief  of  poor  scholars  going  from  *thence  to  the  [  *442  ] 
Universities  of  Oxford  and  Cambridge :  and  he  directed  that  20Z. 
should  be  applied  for  the  finding  of  one  Fellow  and  two  scholars 
in  Pembroke  Hall,  in  Cambridge,  and  202.  to  the  schoolmaster  of 
St.  Bees,  and  82.  6«.  8c2.  to  the  usher,  and  20«.  to  the  receiver,  and 
13«.  4(i.  for  a  yearly  dinner  for  the  Governors ;  and  that  the  residue, 
together  with  penalties,  after  reparations  and  other  necessary 
charges,  should  form  a  stock ;  and,  when  the  stock  should  amount 
to  802.,  should  be  employed  in  purchasing  other  lands,  of  the  yearly 
revenue  of  five  marks,  for  the  relief  of  another  poor  scholar  in 
Pembroke  Hall;  and,  when  a  further  like  accumulation  of  stock 
should  be  made,  that  it  should  be  applied  in  the  purchase  of 
other  lands  for  the  relief  of  a  poor  scholar  in  Queen's  College, 
Oxford ;  and  so,  from  time  to  time,  as  the  stock  should  increase 
and  other  lands  should  be  purchased,  the  revenues  should  be 
applied  for  the  further  relief  of  poor  scholars,  successively,  in 
Cambridge  and  Oxford. 

On  the  16th  of  June,  1585,  certain  lands,  called  Palmer's  Fields, 
which  then  produced  a  clear  yearly  rent  of  242.,  were  purchased  and 
conveyed  to  the  Warden  and  Governors  of  St.  Bees  School,  to  form 
part  of  those  which  were  to  produce  the  502.  a  year.  On  the  81st 
of  May,  1606,  in  the  4th  year  of  King  James  the  First,  these  fields 
were  leased,  by  the  Wardens  of  St.  Bees  School,  to  Beynold  Gleydell, 
the  elder,  and  Beynold  Gleydell,  the  younger,  for  99  years,  at  the 
same  rent  of  242.  a  year.  Other  lands,  to  the  yearly  value  of  802., 
were  afterwards  purchased  and  conveyed  to  the  Warden  and 
Governors  of  the  School,  so  as  to  make  up  the  yearly  sum  of  502. 
In  1594,  ♦there  appeared  to  be  a  surplus  of  the  revenues  of  the  [  *443  ] 
charity  lands  in  the  hands  of  the  receiver,  amounting  to  402. ;  and 
that  sum,  together  with  262.   supplied  by  the  executors  of  the 
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A..G.        Archbishop,  was  laid  out  in  the  purchase  of  other  lands,  of  the 
Pembroke    yearly  value  of  4Z.,  for  the  maintenance  of  another  scholar  in 
Hall.        Pembroke  Hall. 

By  an  indenture,  dated  the  1st  of  June,  1607,  and  made  between 
the  Warden  and  Governors  of  St.  Bees  School,  of  the  one  part,  and 
the  Master  and  Fellows  of  Pembroke  Hall,  Cambridge,  of  the  other 
part  (and  to  which  it  appeared,  by  the  recitals,  that  John  Scott,  the 
surviving  executor  of  the  Archbishop,  was  also  a  party),  reciting 
that  the  Archbishop,  a  little  before  his  death,  when  he  made  his 
statutes  for  the  government  and  sustentation  of  one  Fellow  and  two 
scholars  of  the  said  College,  did  think  that  the  Master  and  Fellows 
of  the  said  College  had  not  sufficient  licence  in  mortmain  to  take  to 
them  and  their  successors  the  201.  a  year  which  he  limited  to  them, 
and,  for  that  reason,  did  appoint  the  Warden  and  Governors  of  St. 
Bees  School  to  pay  to  them  such  yearly  sum ;  and  that,  since  the 
death  of  the  Archbishop,  there  had  been,  by  consent  as  well  of  the 
said  Master  and  Fellows  as  of  the  executors  of  the  Archbishop,  a 
licence  in  mortmain  procured,  enabling  the  said  Master  and  Fellows 
to  purchase  and  receive,  to  them  and  their  successors  for  ever, 
lands,  tenements  and  hereditaments  not  exceeding  the  yearly  value 
of  802. ;  it  was  witnessed  that,  for  the  better  assurance  of  the  202. 
a  year  appointed  by  the  Archbishop,  and  of  the  additional  42.  a  year 
produced  by  the  lands  since  purchased,  the  Warden  and  Governors 
[  *444  ]  of  St.  Bees  did  demise,  unto  the  *Ma8ter  and  Fellows  of  Pembroke 
Hall,  the  lands  called  Palmer's  Fields  (so  held  on  lease  by  the 
Gley dells  at  241.  a  year),  for  a  term  of  1,000  years,  thence  next 
ensuing,  at  the  yearly  rent  of  a  red  rose,  at  the  Feast  of  the  Nativity 
of  St.  John,  if  lawfully  demanded  :  and  the  Warden  and  Governors 
of  the  School  covenanted  that  the  241.  a  year,  reserved  by  the  said 
lease  to  the  Gleydells,  should,  during  their  term,  be  paid  to  the 
Master  and  Fellows  of  Pembroke  Hall ;  and,  after  the  determination 
of  Gleydeirs  lease,  that  they  would,  during  the  remainder  of  the 
term  of  1,000  years,  pay  yearly  the  sum  of  24/.  to  the  Master  and 
Fellows  of  Pembroke  Hall,  for  the  maintenance  of  the  Fellow  and 
three  scholars  in  that  College.  The  indenture  also  stated  that  John 
Scott,  the  surviving  executor  of  the  Archbishop,  in  order  to  secure, 
to  the  Fellow  and  three  scholars  of  the  Archbishop's  foundation,  the 
same  benefit,  privileges  and  commodities  as  any  other  Fellows  and 
scholars  enjoyed  in  that  College,  had  agreed  to  pay  and  bestow,  out 
of  the  estate  of  the  Archbishop,  a  sum  of  2002.  to  the  Master  and 
Fellows  of  Pembroke  Hall ;  and  the  Master  and  Fellows  on  their 
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part,  in  conBideration  of  this  sum  of  200Z.,  and  of  the  said  demise        A.-G. 
of  the  said  lands  called  Palmer's  Fields,  covenanted  that  the  Fellow    Pembroke 
and  three  scholars  should  enjoy  the  like  benefits,  privileges  and        Hall. 
commodities  as  the  other  Fellows  and  scholars  of  the  College ;  and  that 
they  would  deliver  to  John  Scott  a  counterpart  of  this  indenture. 

The  information  was  filed  against  the  Master  and  Fellows  of 
Pembroke  Hall  and  the  Warden  and  Governors  of  St.  Bees  School ; 
and  it  stated  that  the  rent  of  the  lands  called  Palmer's  Fields  had 
increased  to  *the  annual  sum  of  500Z.,  whilst  the  other  lands,  [  *446  J 
retained  by  the  Warden  and  Governors  of  the  School,  were  now  only 
of  the  annual  amount  of  124Z.  Ids. ;  and  it  charged  that  the  original 
lease  to  the  Gleydells,  and  also  the  lease  to  the  Master  and  Fellows 
of  the  College,  were  both  fraudulent,  and  that,  at  the  time  of 
granting  the  same,  the  lands  called  Palmer's  Fields  were  of  much 
greater  value  than  242.  a  year;  and  that,  notwithstanding  the 
engagement,  on  the  part  of  the  Master  and  Fellows  of  Pembroke. 
Hall,  that  the  scholars  of  the  Archbishop's  foundation  should  hav6 
the  like  benefits,  privileges  and  commodities  as  any  of  the  Fellows 
and  scholars  of  the  College,  the  said  Fellow  and  scholars  of  the 
Archbishop's  foundation  had  enjoyed  only  certain  limited  benefits, 
much  inferior  to  the  other  Fellows  and  scholars. 

It  also  stated  that,  in  1612,  a  bill  was  filed  in  this  Court  by  John 
Scott  against  the  Warden  and  Governors  of  St.  Bees  School, 
touching  these  leases,  and  that  an  order  was  made  in  that  cause, 
on  the  21st  of  November,  1612,  as  follows:  ''Whereas,  upon  the 
hearing  of  this  cause  the  22nd  of  October  last,  it  appeared  that  one 
Beginald  Gleydell  hath  gotten  a  lease  of  some  of  the  School  lands 
at  an  under-rent ;  and,  as  it  was  then  alleged,  of  the  Master  and 
Fellows  of  Pembroke  Hall,  in  Cambridge,  for  1,000  years,  in 
reversion  of  the  said  Gleydell's  lease :  it  is,  therefore,  ordered,  by 
the  Lord  Chancellor,  that  a  aubpcena  be  awarded  against  the  said 
Gleydell  to  bring  his  said  lease  into  Court,  to  be  viewed  and 
considered  of  as  shall  be  meet.  And  his  Lordship  will  also  be 
pleased  to  write  his  honourable  letters  unto  the  said  Master  and 
Fellows  of  Pembroke  Hall,  to  bring.their  said  lease  into  this  Court, 
to  be  also  seen  and  ^perused  as  shall  be  fit ;  and  that  such  order  [  *446  ] 
may  be  taken  thereupon,  touching  both  the  said  leases,  as  shall  be 
meet." 

No  further  proceedings  appeared  to  have  been  taken  in  that  cause 
touching  these  leases. 
The  information  prayed  that  the  lease  to  the  Master  and  Fellows 
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A.-G.        of   Pembroke  Hall  might  be  set  aside  and  cancelled :  or,  if  the 
Pembroke    Court  should  be  of  opinion  that  it  ought  not  to  be  cancelled,  then 

"^^^-  that  it  might  be  declared  that  the  Master  and  Fellows  held  it  only 
as  a  security  for  the  payment  to  them  of  the  annual  sum  of  24L,  or 
such  further  sum  as  they  might  be  entitled  to,  in  respect  of  the 
increased  value  of  the  estate,  in  proportion  with  the  other  objects 
of  the  Charity  ;  and  that  they  were  trustees  of  the  surplus  for  the 
benefit  of  the  Charity :  and  that  the  Fellows  and  scholars  of  the 
Archbishop's  foundation  might  be  declared  entitled  to  the  like 
benefits,  and  put  upon  an  equality,  in  all  respects,  with  the  other 
Fellows  and  scholars  of  the  College. 

The  Master  and  Fellows  of  the  College,  by  their  answer,  denied 
the  fraud,  and  stated  that  the  Fellows  and  scholars  on  the  St.  Bees 
foundation  had  always  enjoyed  the  same  benefits,  and  been  on  the 
same  footing  as  the  other  Fellows  and  scholars ;  and  that,  so  far 
from  the  other  Fellows  of  the  College  having  been  benefited  by  the 
Archbishop's  foundation,  they  had,  in  fact,  been  injured  by  it ; 
inasmuch  as  the  present  St.  Bees  Fellow,  during  the  26  years  he 
had  held  the  Fellowship,  had  been  paid  988Z.  more  than  was 
produced  by  the  rents,  profits  and  fines  received  for  Palmer's  Fields. 

[  447  ]  The  information  now  came  on  to  be  heard. 

The  Solicitor-General,  and  Mr.  Pemberton,  for  the  informant. 
Mr.  Home,  and  Mr.  Simpkinson,  for  the  defendants. 

The  Yioe-Chancbllob  : 

It  appears  that,  in  making  up  the  50Z.  a  year  in  land  according 
to  the  Archbishop's  appointment,  the  lands  called  Palmer's  Fields 
were  computed,  by  his  executors,  at  the  rent  of  241.  a  year  only, 
and  there  is,  therefore,  no  reason  to  suppose  that  the  lease  which 
was  granted  a  few  years  afterwards  to  the  Gleydells  at  the  same 
rent  of  24Z.  a  year,  was  a  fraudulent  lease.  Still  less  can  it  be 
supposed  that  the  Warden  and  Governors  of  St.  Bees  School  would 
fraudulently  grant  to  the  College  an  undue  proportion  of  the 
revenues  of  the  Charity,  to  the  prejudice  of  their  own  establish- 
ment. No  motive  can  be  assigned  for  such  conduct:  and  it  is 
plain,  by  the  recitals  in  the  lease  to  the  College,  to  which  the 
executor  of  the  Archbishop  was  a  party,  that  the  purpose  of  all 
parties  was  to  give  to  the  College  that  proportion  of  benefit  in  land 
which  the  Archbishop  had  fjiven  in  money,  and  which  the  Arch- 
bishop would  himself  have  given  in  land,  if  the  College  had,  before 
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his  death,  been  capable  of  holding  the  land  in  mortmain.  It  has 
happened  that  the  land  so  allotted,  by  the  Warden  and  Governors 
of  the  School,  to  the  College  has,  from  accidental  circumstances, 
increased  in  annual  value  in  a  much  greater  proportion  than  the  land 
which  was  reserved  by  the  School :  and  the  principal  purpose  of  the 
present  information  is,  to  undo  this  arrangement  and  to  make  a  new 
and  proportionable  division  between  the  several  objects  of  the  Charity. 
I  cannot  think  it  the  office  of  a  court  of  equity,  at  the  distance 
of  more  than  two  centuries,  to  undo  an  arrangement  which  was 
perfectly  fair  at  the  time  between  the  contracting  parties,  and  was 
sanctioned  with  the  full  approbation  of  the  executor  of  the  founder, 
and  has  become  unequal  only  from  accidents  arising  out  of  the 
course  of  time.  The  information  must,  therefore,  in  this  respect, 
be  dismissed.  As  to  the  other  point :  the  Fellow  and  three  scholars 
of  the  Archbishop's  foundation  are,  by  the  indenture  of  the  4th 
of  James,  plainly  entitled  to  the  like  benefits,  privileges  and  com- 
modities with  the  other  Fellows  and  scholars  of  the  College ;  and 
the  Court  will  make  a  declaration  accordingly. 

An  appeal  was  brought  from  that  part  of  the  Vicb-Chancbllob's 
decree  which  declared  the  defendants  to  be  entitled  to  the  surplus 
rents  and  profits  of  Palmer's  Fields  for  their  own  use. 

The  Solidtor-Oeneralf  Mr.  Pembei'ton,  and  Mr.  W.  Brougham 
for  the  appellants. 

Mr.  Home  and  Mr.  Simpkinson  for  the  College. 
The  Lord  Chakcbllob  affirmed  the  judgment  of  his  Honour. 


A.-G. 

Pembbokk 
Hall. 
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1829. 
Nov,  9,  12. 

1880. 

JufU!  1. 


[  1  Bass.  & 
My.  751  ] 


PUTNAM  V.  BATES  (1). 

(3  Bufls.  188-191.) 

An  admission  of  a  debt  by  the  executrix  of  a  trader,  within  six  years 
before  the  filing  of  a  creditor's  bill,  wUl  not  take  the  debt  out  of  the  Statute 
of  Limitations,  so  as  to  enable  the  creditor,  under  the  47  Geo.  m.  c.  74  (2), 
to  claim  payment  out  of  the  real  estate  in  the  hands  of  a  devisee. 

The  bill  was  filed  by  a  simple  contract  creditor  of  a  testator, 
who,  at  the  time  of  his  death,  was  a  trader  within  the  meaning  of 
the  bankrupt  laws,  for  the  administration  of  his  assets,  and  the 
payment  of   his  debts  out  of   his  real,  as  well  as  his  personal, 

(1)  AMury  v.  Astbury  [1898]  2  Ch.  (2)  Eep.  11  Geo.  IV.  A  1  WiU.  IV. 

Ill,  118,  67  L.  J.  Ch.  471,  78  L.  T.      c.  47,  s.  1. 
494,  per  Stibuno,  J. 


1826. 
Feb.  18. 


RolU  Court. 
Lord 

GiFFOBD, 

M.R. 
[  3  Ross.  188  ] 
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Putnam  estate.  The  defendants  were  Sarah  Bates,  the  executrix  and 
BATB9.  devisee  of  a  moiety  of  the  real  estate  of  which  the  testator  died 
seised,  and  Bishenden  and  his  wife,  who  were  the  devisees  of  the 
other  moiety. 

Bishenden  and  his  wife  did  not  admit  the  plaintiff's  demand ; 
and  they  insisted  that  the  debt,  even  if  it  ever  had  been  due,  was 
now  barred  by  the  Statute  of  Limitations. 

Sarah  Bates,  the  executrix,  did  not  insist  on  the  benefit  of  the 
statute. 

Proof  was  given  of  payment  of  part  of  the  debt  by  the  executrix 
within  six  years,  but  there  was  no  evidence  of  any  admission  of  the 
debt  by  Bishenden  and  his  wife. 

The  question  was,  whether  the  plaintiff  was  entitled  to  any  decree 
against  Bishenden  and  his  wife,  and  against  so  much  of  the  real 
estate  as  they  were  interested  in. 

Mr.  Barber f  for  the  plaintiff : 

[  *189  ]  The  47  Geo.  III.  c.  74  (i),  provides  that  the  real  estate,  of  *  which 

a  trader  dies  seised,  "  shall  be  assets  to  be  administered  in  courts 
of  equity  for  the  payment  of  all  his  just  debts."  This  debt,  being 
proved  against  the  executrix,  is  a  just  debt  now  due  from  the 
testator ;  and,  therefore,  the  Court  is  bound  by  the  words  of  the 
Act  to  apply  the  proceeds  of  the  lands  in  the  discharge  of  it. 
When  once  the  demand  is  established  against  the  primary  fund, 
the  heir  or  devisee  cannot  be  heard  to  say,  that,  so  far  as  regards 
the  auxiliary  fund,  it  shall  be  treated  as  a  nonentity. 

The  Master  of  the  Bolls  : 

The  argument  is,  that  the  admission  of  the  executrix  has  taken 
the  case  out  of  the  Statute  of  Limitations ;  and  it  seems  to  be 
admitted,  that,  but  for  this  admission,  the  statute  would  have 
applied.  Now,  how  can  the  act  of  the  executrix  be  evidence 
against  the  devisee  or  heir  ?  Whether  does  the  plaintiff  contend 
that  the  Statute  of  Limitations  does  not  apply  to  a  demand  made 
under  the  47  Geo.  III.  c.  74,  or  that  the  circumstances  of  this  case 
take  it  out  of  the  statute  ? 

Mr.  Barber : 

[  190  ]  The  Statute  of  Limitations  applies  thus  far — that  the  creditor  is 

bound  to  make  out  that  there  is  a  just  debt  owing  to  him  by  the 
deceased  trader,  i.e.  a  debt,  which,  before  the  47  Geo.  III.,  he 

(1)  Eep.  11  Geo.  IV.  &  1  Will.  IV.  o.  47,  s.  1. 
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would  have  been  entitled  to  have  had  paid  out  of  the  personal  Putnam 
estate,  so  far  as  it  would  extend ;  and  if  the  debt  were  barred  by  bates. 
the  Statute  of  Limitations,  so  that  he  could  not  recover  payment 
from  the  executor,  he  could  not  go  against  the  heir  or  devisee. 
But  the  object  of  the  47  Geo.  III.,  was,  to  make  the  lands  of 
traders  liable  to  every  demand  which  could  be  enforced  against  the 
personal  assets ;  and  when  once  the  debt  is  established  against  the 
primary  fund,  and  the  application  of  the  Statute  of  Limitations, 
as  between  the  creditor  and  that  fund,  is  excluded,  the  persons 
interested  in  the  auxiliary  fund  cannot  set  up  such  a  bar  to  the 
claim  of  the  creditor. 

Mr.  Home  and  Mr.  Parker^  for  Bishenden  and  his  wife  : 

The  plaintiff,  asking  payment  of  his  debt  out  of  our  fund,  must 
prove  his  debt  against  us ;  and  as  we  insist  on  the  benefit  of  the 
statute,  he  must  prove  against  us  an  admission  of  the  debt  within 
six  years  before  the  filing  of  the  bill.  The  executrix  cannot  by  her 
admission  bind  the  real  estate ;  and  no  demand  can  be  considered 
as  a  just  debt,  till  it  is  proved  against  those  for  whom  payment  is 
sought :  TvUock  v.  Dunn  (l),  Atkins  v.  Tredgold  (2). 

Mr.  Roupell,  for  Sarah  Bates. 

Thb  Mastbb  of  the  Bolls  : 

The  plaintiff  admits  that  he  must  prove  the  debt  ^against  the  [  *i9i  ] 
executrix,  and  that  he  must  also  prove  an  admission  within  six 
years.  He  admits,  further,  that,  for  the  purpose  of  affecting  the 
real  estate,  he  must  prove  the  debt  against  the  heir  or  devisee  as 
well  as  against  the  executrix :  if ,  in  a  proceeding  at  law,  he  were 
to  recover  on  a  promise  made  by  the  executrix,  he  can  scarcely 
contend  that  such  a  judgment  would  be  evidence  against  the  heir  or 
devisee.  But  as  the  original  existence  of  the  debt  must  be  proved 
against  the  devisee,  is  it  not  equally  necessary  to  prove  against  him 
an  admission  of  the  debt  within  six  years  ?  If  the  admission  by  the 
executrix  within  six  years  be  sufficient  to  take  the  case  out  of  the 
Statute  of  Limitations  as  against  the  heir  or  devisee,  why  should 
not  her  admission  be  equally  evidence  against  him  as  to  the  original 
existence  of  the  debt  ?  If  it  be  necessary  to  prove  the  debt  against 
the  devisee,  it  must  be  equally  necessary  to  prove  some  admission 
within  six  years,  that  can  affect  him. 

The  decree  can  be  only  against  Sarah  Bates. 

(1)  27  B.  B.  765  (1  By.  &  M.  416).  (2)  26  B.  B.  254  (2  B.  &  C.  23). 
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1828.  POPHAM  V.  BEOOKE. 

J^Ms  23 

jtiiy  1.*  (o  Ruas.  8—11 ;  S.  C.  6  L.  J.  (0.  S.)  Ch.  184.) 

A  patient  executed  instruments,  whereby  he  secured  to  the  defendant, 

Rolls  CAfurt.  1^  surgeon,  an  annuity  of  100/.  during  the  life  of  the  defendant,  in  oon- 

M  R^'  sideration  that  the  defendant  would  live  with  him  and  give  him  the  benefit 

'   *  of  his  professional  assistance  during  his  life.      Four  days  before  the  execu- 

l  o    uss.     J  ^^^  ^1  these  instruments,  the  defendant  called  in  an  eminent  physician  to 

visit  the  patient,  who  stated  to  the  defendant  his  opinion  that  the  patient 
could  not  recover  nor  live  long ;  and,  about  the  same  time,  the  defendant 
expressed  to  a  witness  in  the  cause,  that  the  patient  could  not  live  more 
than  a  month  or  six  weeks.  These  instruments  cannot  be  maintained,  even 
if  the  patient  were  of  sound  mind  and  capable  of  business. 

This  was  a  bill  by  the  executrix  of  the  late  Colonel  Popham 
against  the  defendant  Brooke,  praying  to  have  a  deed  and  bond, 
by  which  Colonel  Popham  had  secured  to  the  defendant  an  annuity 
of  lOOZ.  for  the  term  of  his,  the  defendant's,  life,  delivered  up  to  be 
cancelled. 

Colonel  Popham,  having  had  an  apoplectic  attack  in  India, 
returned  to  this  country  for  the  benefit  of  his  health  in  a  ship 
belonging  to  the  East  India  Company,  of  which  the  defendant  was 
surgeon ;  and,  during  the  voyage,  in  the  course  of  which  he  had 
another  apoplectic  attack,  he  enjoyed  the  benefit  of  the  defendant's 
professional  assistance.  The  ship  arrived  at  Gravesend  on  the  5th  of 
July,  1824,  and  the  defendant  attended  Colonel  Popham  to  London, 
'  where  they  arrived  on  the  7th  of  July  and  resided  together  at  an 
hotel.  On  the  8th  of  July,  Dr.  Nevinson  was  sent  for  by  the 
[  *9  ]  defendant  *to  give  his  opinion  on  Colonel  Popham's  case.  Being 
examined  as  a  witness  in  the  cause.  Dr.  Nevinson  stated,  that 
he  found  Colonel  Popham  incapable  of  business,  uttering  mono- 
syllables only,  and  that,  too,  with  difficulty,  and  labouring  under  a 
diseased  organization  of  the  brain.  Dr.  Nevinson,  on  that  occasion, 
informed  the  defendant  that  the  Colonel  could  not  recover  or 
live  long. 

Either  on  the  same  8th  of  July,  or  on  the  day  preceding,  the 
widow  of  General  Popham,  the  uncle  of  the  Colonel,  and  by  whom 
he  had  been  brought  up,  called  at  the  hotel  to  see  Colonel  Popham ; 
and,  being  examined  as  a  witness,  she  stated  in  her  evidence,  that 
she  there  saw  the  defendant,  who  informed  her,  that  the  Colonel 
was  in  a  deplorable  state  and  not  fit  to  see  his  relations,  and  that, 
in  the  opinion  of  the  defendant,  the  Colonel  could  not  live  more 
than  a  month  or  six  weeks :  that  she  inquired  of  the  defendant, 
whether  Colonel  Popham  had  received  a  note  which  she  had  written 
to  him  the  day  before ;  that  the  defendant  answered,  that  he,  the 
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defendant,  had  received  the  note,  but  had  not  communicated  it  to  Popham 
the  Colonel,  because  he  was  incapable  of  understanding,  of  reading,  bbookk. 
or  of  writing. 

On  the  12th  of  July  the  deed  and  bond  in  question  were  executed 
by  Colonel  Popham,  whereby,  in  consideration  that  the  defendant 
would  remain  with  the  Colonel  during  the  remainder  of  his  life  as 
his  medical  assistant,  the  Colonel  secured  to  the  defendant  an 
annuity  of  lOOZ.  for  the  life  of  the  defendant. 

Colonel  Popham  and  the  defendant  remained  at  the  hotel  in 
London,  until  the  end  of  August,  and  then  went  together  to  the 
house  of  an  aunt  of  Colonel  Popham's  in  the  country,  where  Colonel 
Popham  died  in  the  following  October. 

The  attorney,  who  drew  the  deed,  and  who,  till  then,  was  a        L  lo  J 
stranger  to  Brooke,  deposed  that  Colonel  Popham  perfectly  under- 
stood the  nature  of  the  instruments,  before  he  executed  them,  and 
was  capable  of  business  at  the  time. 

Several  relations  of  Colonel  Popham,  who  saw  him  in  the 
country,  gave  evidence  as  to  the  care  and  attention  with  which 
the  Colonel  was  attended  by  the  defendant,  and  that,  in  their 
judgment,  Colonel  Popham  was  capable  of  understanding  the  efifect 
of  the  instruments. 

On  the  part  of  the  defendant,  the  case  was  rested  on  the  capacity 
of  Colonel  Popham,  and  on  the  sacrifice  which  the  defendant  had 
made  in  giving  up  his  situation  as  surgeon  to  the  East  India  ship 
for  the  purpose  of  fulfilling  his  part  of  the  contract. 

Mr.  Home  and  Mr.  Abbot ^  for  the  plaintiff. 

Mr.  Bickersteth  and  Mr.  Spence,  for  the  defendant. 

Thb  Master  op  the  Rolls  :  j^y  i^ 

If  it  were  admitted  that  Colonel  Popham  was  of  capacity  to 
understand,  and  did  perfectly  understand,  the  nature  and  effect  of 
these  instruments,  they  could  not  be  maintained  by  the  defendant. 
On  the  8th  of  July  the  defendant  was  informed  by  Dr.  Nevinson 
that  Colonel  Popham  could  not  recover,  nor  survive  long ;  and, 
either  on  that  or  on  the  preceding  day,  the  defendant  stated  to 
Mrs.  Popham  his  own  opinion  that  Colonel  Popham  could  not  live 
more  than  a  month  or  six  weeks.  When,  therefore,  these  instru- 
ments were  executed  on  the  12ih  of  July,  the  defendant  well  knew 
that  he  was,  in  fact,  giving  little  or  no  consideration  for  so  large  a 
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POPHAM 
f?. 

Brooks. 


gratuity ;  whereas  Colonel  Popham  must  have  executed  *them  in 
the  hope  of  a  prolonged  life.  Under  such  circumstances  it  would 
have  been  the  bounden  duty  of  the  defendant  to  have  declined  a 
compensation  of  that  character,  even  if  Colonel  Popham  had  pressed 
it  upon  him,  and  had  been,  in  truth,  capable  of  business.  If, 
however,  the  capacity  of  Colonel  Popham  on  the  12th  of  July, 
when  the  deeds  were  executed,  had  been  a  material  ingredient  in 
the  case,  is  it  possible  that  such  capacity  could  be  assumed  con- 
sistently with  the  evidence  of  Dr.  Nevinson  and  Mrs.  Popham, 
which  applies  to  the  8th  of  July  ? 

The  plaintiff  is  entitled  to  a  decree  according  to  the  prayer  of 
the  bill,  with  costs. 


1827. 
May  12. 

Habt,  V.-C. 
[  1  Sim.  848  ] 


CAMAC  V.  GKANT(l). 

(1  Simons,  348.) 

Seourity  for  costs. 

A  plaintiff  resident  abroad,  who  had  been  ordered  to  give  security  for 
oosts,  but  had  not  complied,  ordered  to  give  security,  and  on  default,  his  bill 
to  be  dismissed. 

An  order  had  been  obtained  in  May,  1824,  that  the  plaintiff,  who 
was  resident  abroad,  should  give  security  for  costs.  The  plaintiff 
not  having  obeyed  this  order, 

Mr.  Knight^  for  the  defendant,  now  moved  that  the  plaintiff 
might  give  the  security  before  the  first  day  of  the  next  Term,  or 
that  his  bill  might  be  dismissed. 


Thb  Vicb-Changellob  : 

I  am  not  aware  of  any  authority  upon  this  subject,  but  it  appears 
to  me  that  if  a  plaintiff  will  not  conform  to  the  practice  of  the 
Court,  the  defendant  has  a  right  to  have  the  bill  dismissed. 

Motion  granted. 
(1)  R.  S.  C,  Ord.  LXV.,  r.  6. 
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CLIFFE  V.  WILKINSON  (1).  isso. 

(4  Simons,  122—124.)  Dec^^. 

Security  for  costs.  1881. 

Where  the  plaintiff  is  out  of  the  jurisdiction,  a  defendant  is  at  liberty  to        '^^'^'  ^0* 

require  the  security  of  solvent  persons  to  be  given  for  costs. 

A  plaintiff  resident  out  of  the  jurisdiction,  allowed  to  pay  120/.  into  Shadwell, 

Court,  in  lieu  of  giving  security  for  costs  in  the  usual  manner. 

^       ^  ^  [4  Sim.  122] 

Thb  defendants  had  obtained  an  order  that  the  plaintiff,  who 
was  resident  in  Scotland  (2),  might  give  security  for  costs,  and  that, 
in  the  meantime  all  proceedings  in  the  suit  might  be  stayed.  The 
plaintiff  afterwards  proposed  the  security  of  two  persons,  named 
Potter  and  Matthison,  who  were  objected  to,  by  the  defendants,  as 
not  being  solvent  persons. 

The  Solicitor-  General  and  Mr.  E.  Montagu,  for  the  defendants, 
now  moved  that  the  plaintiff  might  be  ordered,  withii^  ten  days 
from  the  date  of  the  order  to  be  made  on  the  motion,  to  give 
security  for  the  costs  of  the  suit,  according  to  the  course  of  the 
Court,  in  the  *room  of,  or  in  addition  to  Potter  and  Matthison,  [  *128  ] 
who  had  been  already  objected  to  on  behalf  of  the  defendants,  and 
who,  as  the  defendants  were  advised,  were  wholly  insufficient  for 
that  purpose ;  or,  in  default  thereof,  that  the  bill  might  be  dismissed 
with  costs. 

The  motion  was  supported  by  affidavits,  from  which  it  appeared 
that  Potter  and  Matthison  were  not  solvent  persons. 

Mr.  Pepys,  Mr.  Knight  and  Mr.  Reynolds,  for  the  plaintiff,  said 
that  the  application  was  unprecedented,  and  that  the  Court  required 
personal  security  only. 

Thb  Vicb-Chancbllob  : 

There  is,  I  apprehend,  no  rule  of  the  Court  which  prevents  my 
attending  to  the  question  as  to  the  sufficiency  of  the  security  for 
costs  proposed  to  be  given,  by  a  plaintiff,  in  cases  like  the  present : 
and,  upon  consideration  of  the  affidavits,  I  am  of  opinion  that  the 
two  persons  who  have  been  proposed  are  not  solvent  persons,  and 
that  their  security  ought  not  to  be  accepted. 

Mr.  Knight  moved,  upon  notice  given  before  the  expiration  of        i^^i- 
the  time  limited  by  order  made,  in  this  cause,  on  the  ISth  December        _J_  ' 


(1)  B.  S.  C.  Ord.  LXV..  rr.  6«7.  (2)  See  Ker  v.  Duchess  of  Munster, 

Bunb.  35. 
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Clipfe  last,  that  the  plaintiff  might  be  at  liberty  to  pay  lOOZ.  into  Court, 
Wilkinson,    in  lieu  of  giving  security  for  the  costs.     He  said  that  the  security 

[  '124  ]  required  by  the  Court  was  limited  to  lOOZ. ;  and  that  *Sir  Anthony 
Habt,  V.-C,  though  he  had  ordered,  in  Camac  v.  Grant  (i),  that 
the  bill  should  be  dismissed,  in  case  the  defendant  should  make 
default  in  giving  security  for  costs,  had  afterwards  expressed  doubts 
as  to  his  being  warranted  in  making  the  order. 

Sir  E.  Sugden  and  Mr.  E.  Montagu  for  the  defendants. 

The  Vicb-Chancbllob  said  that,  if  the  plaintiff  would  increase 
the  sum  offered,  so  as  to  bear  the  expense  of  bringing  the  money 
into  Court,  and  of  getting  it  out  again,  he  would  grant  the 
motion. 

The  order  made  was  that,  upon  the  plaintiff  bringing  into  Court 
1202.  within  a  week,  and  paying  the  costs  of  this  and  the  former 
application,  the  bill  should  be  retained,  otherwise  that  it  should  be 
dismissed. 


1832. 
May  1,24. 

SHA.DWELL, 

V.-C. 
[  5  Sim.  235  ] 


TOOKEK  V.  ANNESLEY  (2). 

(5  Simons,  235—242.) 

A  tenant  for  life  subject  to  impeachment  for  waste,  is  entitled  to  the 
interest  of  money  produced  by  the  sale  of  timber  cut  by  order  of  the  Court. 

Jambs  Tookbb,  Esq.,  by  his  will,  dated  the  20th  of  May,  1797, 
devised  his  freehold  estates  to  Arthur  Annesley,  William  Gould, 
and  Francis  Edwardes  Whalley,  and  their  heirs,  to  the  use  of  the 
plaintiff,  his  only  child,  and  her  assigns,  for  her  life,  subject  to 
impeachment  for  waste,  but  with  power  of  cutting  down  such  timber 
as  might  be  necessary  for  the  repairs  of  the  estate,  with  remainder 
to  the  trustees,  during  the  life  of  the  plaintiff,  in  trust  to  preserve 
contingent  remainders,  with  remainders  to  the  plaintiff's  first  and 
other  sons,  successively,  in  tail  male,  with  remainders  to  her  first 
and  other  daughters  in  tail  male,  with  remainders  to  her  first  and 
other  sons,  in  tail,  with  remainders  to  her  first  and  other  daughters 
in  tail,  with  remainder  to  the  defendant,  Hyde  Salmon  Whalley, 
and  his  assigns,  for  his  life,  subject  to  impeachment  for  waste,  but 
with  like  power  of  cutting  down  timber  for  necessary  repairs,  with 
remainder  to  the  trustees,  during  the  life  of  the  said  Hyde  Salmon 

(1)  AnU,  p.  62.  *  Ch.  306,  342,  371,  C.  A. ;  Hartley  v. 

(2)  Dashwood  v.  Magniac  [1891]  3      Pendurves  [1901]  2  Ch.  498. 
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Whalley,  in  trust  to  preserve  contingent  remainders,  with  remain-      tooker 
ders  to   his   sons  and  daughters,  in  such  manner,  and  for  such    aith^lkt. 
estates  as  were  thereinbefore  limited  to  the  issue  of  the  plaintiff, 
with  divers  remainders  over,  and  with  the  ultimate  remainder  to 
the  testator's  own  right  heirs. 

The  testator  died  on  the  7th  of  March,  1813,  leaving  the  plaintiff, 
his  only  daughter,  his  heir-at-law. 

The  plaintiff  was   unmarried :   the  defendant,  James   Salmon       [  236  ] 
Whalley,  an   infant,  was  the  eldest  son  of  the  defendant  Hyde 
Salmon  Whalley,  and  was  entitled  to  the  first  estate  of  inheritance 
under  the  will. 

The  bill  alleged  that  there  were  growing,  upon  the  testator's 
estates,  several  extensive  woods  and  plantations  of  oak,  ash,  elm  and 
other  timber  trees,  which  were  standing  much  too  closely  together, 
and,  by  reason  thereof,  were  going  very  much  to  decay,  and 
which,  if  permitted  so  to  stand,  would,  every  year,  become  of  much 
less  value,  and  that,  if  any  part  thereof  should  be  cut  down,  and  the 
woods  and  plantations  properly  thinned,  it  would  be  greatly  for  the 
advantage  of  the  persons  entitled  to  the  inheritance  of  the  estates. 

The  bill  prayed  that  it  might  be  referred,  to  the  Master,  to 
inquire  what  timber  there  was  growing  upon  the  estates  which  was 
in  a  decaying  condition  by  reason  of  its  standing  too  thickly  in  the 
woods  and  plantations ;  and  that  such  part  thereof  as  the  Master 
should  from  time  to  time  direct,  might  be  cut  down  and  sold, 
and  that  the  money  arising  therefrom  might  be  put  out  at 
interest,  under  the  direction  of  the  Court,  on  Government  or  other 
security,  and  that  the  interest  might  be  paid,  to  the  plaintiff,  during 
her  life;  and  that  the  money  so  invested,  might  be  limited  and 
settled  to  such  uses  and  for  the  benefit  of  such  persons  respectively 
as  the  said  estates  comprised  in  the  will  were  limited  and  settled. 

The  defendant  Hyde  Salmon  Whalley,  by  his  answer,  admitted 
the  allegations  in  the  bill  as  to  the  timber,  *and  said  that  if  part  [  *237  ] 
of  it  were  cut  down  and  the  woods  and  plantations  properly  thinned, 
it  would  be  for  the  advantage  of  the  persons  entitled  to  the  inherit- 
ance of  the  premises,  and  submitted  to  the  judgment  of  the  Court, 
whether  the  plaintiff  was  entitled  to  have  the  interest  of  the  proceeds 
of  the  sale  of  the  timber  paid  to  her  during  her  life. 

The  infant  defendant  submitted  his  interest  to  the  protection  of 
the  Court. 

By  the  decree  it  was  referred  to  the  Master  to  inquire  and  state 
whether  there  were  any  and  what  timber  trees  standing  in  the 
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TooKER      woods  and  plantations  on  the  testator's  estates  which  were  in  a 

ann^lby.     8^^^  of  decay,  and  which  would  not  improve  by  standing,  or  the 

standing  of  which  would  be  prejudicial  to  the  other  trees,  and 

which  it  would  be  for  the  benefit  of  all  parties  interested  in  the 

estates  to  have  felled  and  sold. 

The  Master  reported  that  the  timber  trees  and  saplings  described 
in  the  schedule  to  his  report  were  in  a  state  of  decay,  and  would 
not  improve  by  standing ;  and  that  he  was  of  opinion  that  it  would 
be  for  the  benefit  of  all  parties  interested  in  the  said  estates  that 
the  trees  and  saplings  should  be  felled  and  sold. 

By  the  decree  on  further  directions,  it  was  ordered  that  the  trees 
and  saplings  mentioned  in  the  report  should  be  felled  and  sold,  and 
the  proceeds  brought  into  Court  and  invested. 

Mr.  Knight  and  Mr,  Losh,  for  the  plaintiff,  now  contended  that, 
[  *238  ]  as  the  timber  had  been  felled  and  *8old,  not  wrongfully,  but  by 
order  of  the  Court,  the  plaintiff  was  entitled,  for  her  life,  to  the 
dividends  of  the  stock  in  which  the  proceeds  had  been  invested : 
that  it  was  beneficial,  to  the  persons  in  remainder,  that  the  timber 
should  be  cut,  as  it  was  going  to  decay  and  would  not  improve  by 
standing  ;  so  that  they  would  get  the  value  of  it  when  it  was  at  its 
greatest  perfection,  and  the  tenant  for  life  would  lose  the  interim 
use  and  enjoyment  of  it :  IVickham  v.  Wickham  (i),  Dclapole  v. 
Delapok  (2). 

Sir  E.  Sugden,  for  the  defendants : 

The  plaintiff  is  tenant  for  life,  subject  to  impeachment  for  waste. 
She  may,  however,  cut  timber  for  repairs :  but  she  is  not  entitled 
to  the  value  of  a  single  tree.  If  the  Court  allows  her  to  receive  tlie 
income  of  the  stock  in  which  the  produce  of  the  timber  has  been 
invested,  she  will  take  two-thirds  of  the  value ;  for  the  interest  of 
the  tenant  for  life  is  generally  estimated  at  two-thirds,  and  the 
interest  of  the  reversioner  at  one-third.  The  timber  has  been  felled 
at  the  instigation  of  the  tenant  for  life.  The  Court  had  no  power 
to  break  into  the  settlement,  and  order  the  timber  to  be  felled,  the 
tenant  in  tail  being  an  infant,  and,  therefore,  incapable  of  con- 
senting :  much  less  has  the  Court  any  power  to  give  to  the  tenant 
for  life  a  large  proportion  of  the  proceeds,  when  she  is  not  entitled 
to  the  value  of  a  single  tree,  except  for  necessary  repairs :  Bewick 

(1)  19  Ves.  419.     See  33  R.  R.  188.        (2)  17  Ves,  150.     See  33  R.  R.  188. 
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V.  Whitfield  (i),  MUdmay  v.  Mildmay  (2).     There  is  an  error  in  the      Tookbb 
report  of  the  former  case,  which  is  corrected  in  the  note.     The  case    annmlby. 
of  Delapole  v.  *Delapol€  cannot  be  considered  as  an  authority.     One       [  •239  ] 
party  asked  for  the  reference,  and  the  other  submitted  to  it ;  and, 
therefore,  the  attention  of  the  learned  Judge  was  not  drawn  to  the 
question.      Wickham  y.  Wickham  was  a  peculiar  case.     It  is  not 
clear  that,  in  that  case,  the  tenant  for  life  was  not  entitled  to  cut 
the  timber :   and  the  order  referring  it  to  the  Master  to  inquire 
what  timber  ought  to  be  cut  was  made  by  consent.    In  Osborne  v. 
Osborne  (3),  it  appears,  on  referring  to  the  Registrar's  book  (4),  that 
the  order  was  made  by  arrangement  between  all  the  parties,  and 
after  the  Master  of  the  Bolls  had  hesitated  to  make  the  order. 
80  that  nothing  can  be  more  meagre,  in  point  of  authority,  than 
the  claim  of  the  plaintiff  in  this  cause,  to  be  paid  the  interest  of  the 
timber-money,  for  her  life. 

The  Yige-Chancellob  :  May  24. 

In  this  ease  the  bill  was  filed  by  Miss  Tooker,  who  is  tenant  for 
life  of  the  estate  in  question,  subject  to  impeachment  for  waste, 
but  with  a  power  of  cutting  down  such  timber  as  may  be  necessary 
for  the  repairs  of  the  estate.  The  bill  was  filed  against  the  tenant 
for  life  in  remainder,  and  his  son,  who  is  the  first  tenant  in  tail  in 
existence,  and  it  is  represented  that  there  was  timber  upon  the  estate 
which  was  going  to  decay :  and  the  bill  prayed  that  it  might  be 
referred  to  the  Master  to  inquire  what  timber  there  was  growing 
upon  the  estate  which  was  in  a  decaying  condition  by  reason  of  its 
standing  too  thickly  in  the  woods  and  plantations,  and  that  such 
part  thereof  as  the  Master  should  from  time  to  time  direct  might 
be  cut  down  and  sold.  An  order  has  been  made  under  which 
timber  has  been  *cut,  and  now  the  question  is  what  is  to  be  done  [  *240  ] 
with  the  produce  of  the  timber  which  has  been  sold.  It  was 
insisted,  by  the  counsel  for  the  defendant,  that  there  is  no  authority 
by  which,  in  a  case  like  the  present,  the  Court  is  justified  in  giving 
the  income  of  the  fund  arising  from  the  sale  of  the  timber  to  the 
'tenant  for  life  in  possession.  With  respect  to  the  case  of  Beioick  y. 
Whitfield,  it  appears,  when  it  is  contrasted  with  the  extract  from 
the  Registrar's  book  which  is  contained  in  a  note  upon  that  case, 
that  it  is  not  rightly  reported ;  for  it  appears  that  not  only  the 
facts  of  the  case,   but  also  what  is   represented    as  the  Lord 

(1)  3  P.  Wms.  266.  (3)  Cited  19  Ves.  423. 

(2)  4  Br.  C.  C.  76.  (4)  Eeg.  Lib.  B.  1814,  fo.  1149. 
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TooKEE      Chancellor's  judgment,  are  not  correctly  given.    But  it  is  observ- 
amnesley.     ^^^^  ^^^^  ^^  Lord  Chancellor,  in  his  judgment,  admits  that,  if 
there  be  any  damage  done  to  the  tenant  for  life,  he  ought  to  have 
compensation  in  respect  of  that  damage. 

There  are  not  many  authorities  upon  the  question  now  before 
me  ;  but  I  apprehend  that  the  principle  upon  which  the  Court  acts 
in  directing  timber  to  be  cut  in  cases  like  the  present,  is  not  the 
personal  benefit  of  the  parties,  but  the  benefit  of  the  estate  itself — 
the  inheritance.  That  proposition  is  laid  down,  by  the  present 
Master  of  the  Bolls,  in  a  case  of  Hussey  v.  Hussey  (i).  Now  it  is 
quite  clear,  from  Lewis  Bowles's  (2)  case,  that,  where  there  is  a  tenant 
for  life  unimpeachable  of  waste,  or  there  is  no  tenant  for  life  unim- 
peachable of  waste,  if  timber  is  severed  from  the  estate,  by  the  act 
of  a  trespasser  or  by  a  tempest,  the  timber  belongs  either  to  the 
person  who  represents  the  inheritance  as  being  tenant  for  life 

[  *24i  ]  without  impeachment  *of  waste,  or  to  the  person  who  has  the 
inheritance,  in  case  there  be  no  such  tenant  for  life.  It  is  also 
a  settled  rule,  in  this  Court,  that,  whether  there  be  an  estate 
unsettled,  or  an  estate  settled,  no  person  who  commits  a  trespass, 
shall,  by  his  own  wrong,  have  any  benefit  of  the  timber  cut.  With 
respect  to  the  unsettled  estate,  the  point  was  decided  in  the  case  of 
TuUet  v.  Tulletis).  There  an  infant  was  seised  in  fee;  and  the 
guardian,  who  was  the  mother,  cut  down  the  timber,  as  upon  the 
part  of  the  infant.  The  heir  of  the  infant  brought  his  bill  to  have 
the  money,  which  arose  from  the  sale  of  the  timber,  secured ;  and 
the  Court  held  that  no  benefit  whatever  should  result  to  a  person 
who  might  become  the  sole  next  of  kin  of  the  infant ;  but  that  the 
money  should  be  reserved  for  the  benefit  of  the  party  entitled  to 
the  inheritance.  With  respect  to  the  case  of  a  settled  estate,  what 
took  place  in  the  case  of  Williams  v.  The  Duke  of  Bolton  (4)  shows 
that  a  tenant  for  life  who  is  impeachable  of  waste,  shall  have  no 
benefit  from  the  timber  that  has  been  cut  down. 

In  this  particular  case,  the  plaintiff,  who  is  tenant  for  life,  repre- 
sents that,  though  she  herself  has  no  right  to  cut  the  timber,  it  is 
for  the  benefit  of  the  inheritance  that  the  timber  should  be  cut. 
Now  what  have  been  the  decisions  upon  the  question  now  under 
consideration  ?  There  seems  to  have  been  a  considerable  hiatus  in 
the  decisions,  from  the  time  of  Lord  Alvanley,  down  to  the  case 
of  Lewis  V.  Cray,  which  is  mentioned,  by  Sir  William  Grant,  in 

(1)  21  E.  E.  275  (5  Madd.  44).  (3)  1  Dick.  322 ;  S,  C.  Amb.  370. 

(2)  11  Co.  Eep.  79.  (4)  4  E.  E.  21  (1  Cox,  72). 
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the  case  of  Wickham  v.  Wickham  (i).  It  appears,  in  Williams  v. 
The  Duke  of  Bolton,  that,  if  *the  tenant  for  life  had  not  done  the 
wrongful  act,  Lord  Thublow  would  have  permitted  him  to  receive 
the  dividends  of  the  stock  in  which  the  produce  of  the  timber  was 
invested :  and  it  appears,  from  what  Sir  William  Grant  says,  in 
the  case  of  Wickham  v.  Wickham,  of  the  case  of  Lewis  v.  Cray, 
which  was  before  Lord  Bosslyn  in  1798,  that  his  Lordship  gave  the 
interest  of  the  timber-money  to  the  tenant  for  life,  as  Lord  Eldon 
did  in  the  case  of  Osborne  v.  Osborne  (2),  and  it  also  appears,  by 
some  of  the  multifarious  proceedings  which  took  place  in  that 
cause,  the  whole  of  which  I  have  read  over  in  the  Begistrar's  book, 
that  not  only  was  the  interest  given  to  the  tenant  for  life,  but  part 
of  the  money  which  had  arisen  from  the  sale  of  the  timber  was 
actually  applied  in  discharging  the  incumbrances  which  the  tenant 
for  life  was  bound  to  keep  down ;  and  in  Wickham  v.  Wickham, 
after  the  matter  had  been  fully  argued.  Sir  William  Grant  held 
that  he  was  bound  by  what  both  Lord  Thurlow  and  Lord  Bossltn 
had  done.  And  then  there  is  the  decision  of  Sir  William  Grant, 
in  Wickham  v.  Wickham,  in  the  year  1814,  to  the  same  effect  as 
Lord  Eldon 's.  I  think,  therefore,  that  there  is  not  only  sufficient 
principle,  but  that  I  am  actually  bound,  by  the  authorities,  to  say 
that,  in  this  case,  the  course  that  has  hitherto  been  adopted,  ought 
to  be  persevered  in,  and  that  the  costs  of  all  parties  ought  to  be 
paid  out  of  the  fund  which  has  arisen  from  the  sale  of  the  timber, 
and  that  the  tenant  for  life  is  entitled  to  the  interest  of  the  fund 
remaining  after  the  payment  of  the  costs. 


TOOKEB 

Annesley. 
[  ♦242  ] 


LOED  ALDBOROUGH  v.  BURTON  (3). 

(2  My.  &  Keen,  401—403.) 

A  plaintiff  who  is  a  peer,  and  out  of  the  jurisdiction,  must  give  the     ^^^'  Court, 

usual  security  for  costs.  Lbaoh, 

M.R. 

The  petition  was  presented  by  the  plaintiff,  Lord  Aldborough,  who  [  2  My.  &  k. 
was  residing  at  Carlsbad  in  Bohemia  ;  and  it  prayed  for  the  dis-  ^ 

charge  of  an  order  obtained  by  the  defendant,  requiring  the  plaintiff 
to  give  security  to  answer  the  costs  of  the  suit.  The  ground  upon 
which  the  discharge  of  the  order  was  sought  was,  that  Lord 
Aldborough  was  a  peer  of  Ireland,  and  exempted,  by  reason  of  his 


1834. 
July  26. 


(1)  19  Ves.  423. 

(2)  19  Ves.  423,  cited. 


(3)  E.  S.  C,  Ord.  LXV.,  i.  6. 
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[b.b. 


Lord  Ald- 

BOROUGH 

Burton. 


[402] 


[403] 


privilege,  from  the  ordinary  rule,  which  rendered  plaintiffs  residing 
out  of  the  jurisdiction  liable  to  give  security  for  costs. 

Mr,  Bickersteth,  who  supported  the  petition,  said  he  had  not 
been  able  to  find  any  case  in  which  an  order  to  give  security  for 
costs  had  been  discharged  upon  the  ground  of  the  privilege  claimed 
by  the  plaintiff.     *     *.    * 

Mr,  Pemberton,  contra  : 

There  is  no  authority  on  the  point,  for  this  obvious  reason, — 
that  it  is  now,  for  the  first  time,  attempted  to  introduce  an  excep- 
tion to  the  general  rule.  *  *  There  is  no  instance  in  which  an 
exception  has  been  made  in  favour  of  persons  having  privilege, 
who  choose  to  go  abroad ;  and  it  would  be  unjust  to  relax  the  rule 
of  the  Court,  which  Lord  Eldon  had  declared  to  be  alike  applicable 
to  rich  and  poor,  in  such  cases. 

The  Mastbb  of  the  Bolls  : 

Security  for  costs  is  to  be  given  where  the  plaintiff  is  out  of  the 
jurisdiction  of  the  Court,  because  the  costs,  in  such  case,  cannot  be 
recovered  by  the  process  of  the  Court.  It  is  true  that  the  plaintiff 
is  exempted,  by  virtue  of  his  privilege,  from  arrest ;  but,  if  he 
were  within  the  jurisdiction,  the  costs  could  be  recovered  by  other 
process.  Where  a  party  is  out  of  the  jurisdiction  on  public  service, 
it  is  not  reasonable  that  he  should  be  subjected  to  the  burthen  of 
security  for  costs.  The  petition  must  be  dismissed,  but  without 
costs,  as  the  application  is  novel,  and  the  point  raised  by  it  not 
altogether  free  from  obscurity. 


1886. 

July  27. 
Aug,  4. 


RolU  Cofirt, 

Lord 

Lanodale, 

M.B. 

[  1  Keen,  358] 


STANTON   V.  HATFIELD  (1). 

(1  Keen,  358—362.) 

Where  in  a  creditor's  suit  a  fund  had  been  realized  by  the  diligence  of 
the  plaintiff,  and  the  assets  were  more  than  sufficient  for  payment  of  the 
debts,  the  costs  of  the  plaintiff  as  between  party  and  party  were  ordered  to 
be  paid  out  of  the  general  fund,  and  the  extra  costs  of  the  plaintiff  were, 
under  the  circumstances,  directed  to  be  paid  pro  rata  by  all  the  creditors 
who  partook  of  the  benefit  of  the  suit. 

This  was  a  suit  by  a  simple  contract  creditor,  on  behalf  of  himself 
and  all  other  the  creditors  of  the  testator  John  Tillotson,  against 

(1)  The  point  here  decided  is  well      32  Ch.  D.  613 ;  but  as  the  application 
settled  law;    see  In  re  McBea  (\SSGi)      of  this  principle  to  actions  by  debenture 
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the  defendant  Hatfield,  who  was  executor  and  trustee  under  the  Stanton 
will  of  the  testator,  and  against  the  several  parties  interested  under  hatfield. 
the  will.  The  assets  of  the  testator  consisted  chiefly  of  a  freehold 
house,  which  was  devised  upon  trust  for  sale  and  for  payment,  in 
the  first  place,  of  the  testator's  debts.  It  appearing  by  the  answer 
that  the  defendant  Hatfield  had  conveyed  the  freehold  house  to  a 
person  of  whom  he  had  afterwards  repurchased  it,  a  supplemental 
bill  was  filed  for  the  purpose  of  having  the  sale  and  repurchase  set 
aside,  and  by  the  decree  made  at  the  hearing  it  was  declared  that 
such  sale  and  repurchase  were  fraudulent  and  void,  and  the 
defendant  Hatfield  was  ordered  to  pay  so  much  of  the  costs  of  the 
suit,  as  between  party  and  party,  as  had  been  incurred  in  setting 
aside  the  fraudulent  purchase ;  and  the  usual  accounts  were  directed 
to  be  taken.  In  the  result,  the  produce  of  the  testator's  estate  was 
sufficient  to  pay  his  debts  and  legacies,  and  to  leave  a  surplus  for 
the  residuary  legatee. 
On  the  cause  coming  on  for  further  directions, 

Mr.  Pembertorif  and  Mr.  Roupell,  for  the  plaintiff,  submitted 
that  under  the  special  circumstances  of  this  case,  the  plaintiff 
ought  to  be  allowed  his  costs,  as  between  solicitor  and  client,  out 
of  the  fund  which  had  been  almost  entirely  realised  by  the  diligence, 
and  at  *the  risk  of  the  plaintiff.  If  the  plaintiff  were  allowed  only  [  *359  ] 
costs  between  party  and  party,  the  extra  costs  would  absorb  his 
whole  debt,  and  while  the  other  creditors,  and  the  residuary 
legatee,  reaped  the  benefit  of  his  successful  proceedings  against 
the  fraudulent  executor,  he  alone  would  be  a  loser.     ♦     *     * 

Mr,  Tinney  and  Mr.  Chandless,  contra,  insisted  that  the  rule        [  360  ] 
was  fully  established  that,  where  the  fund  was  sufficient  for  the 
payment  of  debts,  the  plaintiff  in  a  creditor's  suit  was  entitled  only 
to  his  costs  as  between  party  and  party,  and  had  no  right  to 
diminish  the  fund  of  the  parties  entitled  to  the  surplus. 

The  Masteb  of  the  Bolls  said  that,  if  he  were  at  liberty  in  this 
case  to  give  the  plaintiff  his  costs  out  of  the  fund  as  between 
solicitor  and  client,  he  should  be  much  disposed  to  do  so. 

[After  referring  to  Bluett  v.  Jessop  (i),  Lechmere  v.  Brazier  (2), 

holders  has  recently  come  under  dis-  ton  v.  Hatfield  in  the  Bevised  Reports. 

cuasioD,  In  re  New  Zealand  Midland  By.  — 0.  A.  S. 

Co.,  Smith  V.  Lubbock  [1901]  2  Ch.  357,  (1)  23  R.  R.  35  (Jac.  240). 

70  L.  J.  Ch.  595,  C.  A.,  it  is  thought  (2)  22  R.  R.  130  (1  Russ.  72). 

conyenient  to  reprint  the  case  of  Stan- 
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[b.b. 


Stanton 

V. 

Hatfield. 


and  other  cases,  his  Honour  said  that  he  would  consider  whether 
an  order  could  properly  be  made  to  compel  creditors  who  came  in 
to  reap  the  benefit  of  a  suit  to  contribute  to  the  payment  of  the 
plaintiff's  extra  costs.] 


[361] 


^«^.  4.  On  a  subsequent  day,  his  Lordship  said  that,  under  the  circum- 

stances of  this  case,  he  should  direct  the  costs  of  the  plaintiff  as 
between  party  and  party  to  be  paid  out  of  the  fund,  and  the  extra 
costs  of  the  plaintiff  to  be  paid  pro  ratd  by  all  the  creditors  who 
partook  of  the  benefit  of  the  suit ;  and  he  had  framed  an  order  for 

[  *S62  ]  that  purpose.  His  Lordship  read  the  following  order  :  *Let  the 
costs  of  the  plaintiff  be  taxed  as  between  solicitor  and  client,  and 
also  as  between  party  and  party,  and  let  the  Master  ascertain  the 
difference.  Let  the  costs  of  the  plaintiff  as  between  party  and 
party  be  paid  out  of  the  general  fund.  Out  of  the  remaining  fund 
let  the  Master  set  apart  a  sum  equal  to  the  amount  of  the  debts, 
to  be  called  the  creditors'  fund.  Let  the  difference  between  the 
plaintiff's  costs  as  between  solicitor  and  client,  and  his  costs  as 
between  party  and  party,  be  deducted  from  and  paid  out  of  the 
creditors'  fund ;  and  let  the  Master  apportion  the  remainder  of  that 
fund  among  the  creditors,  including  the  plaintiff,  in  proportion  to 
the  amount  of  their  respective  debts. 


1838. 
March  30,  31. 


Rolls  Court, 
Tx)rd 

LAN  GD  ALE, 

M.R. 
[J^  Keen,  313] 


O'NEILL  V.   LUCAS  (1). 

(2  Keen,  813—316.) 

A  testator  gave  3,000Z.  stock  to  truBtees,  in  trust  to  authorise  his  bankers 
to  receive  the  dividends,  and  invest  the  same  from  time  to  time  in  the  pur- 
chase of  more  capital  in  the  same  stock,  to  be  accumulated  for  so  many 
years  as  M.  J.  should  live;  and  after  the  death  of  M.  J.,  in  trust,  to  pay 
the  3,000/.  stock,  with  the  increased  capital  and  accumulations,  to  E.  T. 
and  his  issue.  And  the  testator,  after  disposing  of  other  parts  of  his 
property,  gave  the  residue  of  his  personal  estate  to  R.  T.,  and  his  issue. 
Twenty-one  years  elapsed  from  the  death  of  the  testator,  and  M.  J.  was 
still  living. 

Held,  that  the  income  of  the  3,000Z.  stock,  and  accumulations,  after  the 
twenty-one  years,  and  until  the  death  of  M.  J.,  was  undisposed  of,  and 
belonged  to  the  residuary  legatees. 

Stucklby  Ltjoas,  by  his  will,  dated  the  6th  of  May,  1809,  gave 
and  bequeathed  to  the  trustees  therein  named,  certain  Government 


(1)  See  In  re  Pope  [1901]  1  Ch.  64,  70  L.  J.  Ch.  26,  and  note  to  Crawly 
V.  Crawley,  40  R.  R.  170.— 0.  A.  S. 
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stock  and  annuities  to  which  he  was  entitled  under  his  marriage  O'Neill 
settlement,  and  the  sum  of  1,500Z.  secured  by  a  mortgage,  upon  lucas. 
trust  to  apply  the  dividends  and  interest,  or  such  part  thereof,  as 
they  should  think  proper,  to  the  maintenance  and  education  of  his 
son  Robert  Tristram  Lucas,  till  he  should  attain  the  age  of  twenty- 
four  years,  and  then  to  apply  the  whole  of  the  dividends  and 
interest  for  the  use  and  benefit  of  his  said  son,  with  power  to  settle 
the  whole  or  any  part  of  the  dividends  and  interest  for  the  benefit 
of  any  woman  he  should  marry,  upon  the  conditions  therein 
mentioned  ;  and  after  the  death  of  Robert  Tristram  Lucas,  or  after 
the  death  of  any  such  woman  as  aforesaid,  if  she  should  survive, 
upon  trust  to  pay  and  apply  the  whole  of  the  dividends  and  interest 
to  the  maintenance  and  education  of  all  and  every  the  children  of 
Robert  Tristram  Lucas,  until  they  should  respectively  attain  the 
age  of  twenty-one,  and  then  to  assign  and  transfer  the  Government 
stock  and  annuities,  and  mortgage  money,  unto  and  among  all 
such  children  equally  as  should  attain  the  age  of  twenty-one ;  and 
in  case  any  of  them  should  die  under  twenty-one,  the  share  or 
shares  of  him,  her,  or  them  so  dying,  to  be  equally  divided  among 
the  survivors  who  should  attain  that  age ;  and  if  all  but  one  should 
die  under  twenty-one,  then  the  whole  to  the  surviving  child  who 
should  attain  *twenty-one.  And  if  his  son  Robert  Tristram  Lucas  [  ♦SH  ] 
should  leave  no  child  who  should  attain  twenty-one,  then  upon 
trust  to  assign  and  transfer  the  Government  stock  and  annuities, 
and  mortgage  money,  unto  all  and  every  the  children  of  his  son 
Stuckley  Tristram  Lucas,  except  his  eldest  son,  in  like  manner  as 
thereinbefore  directed ;  and  if  there  should  be  no  child  of  Stuckley 
Tristram  Lucas,  who  should  attain  twenty-one,  then  to  the  executors, 
administrators,  and  assigns  of  his  son  Robert  Tristram  Lucas.  And 
the  testator  gave  and  bequeathed  to  other  trustees  therein  named, 
the  sum  of  7,0001.  Three  per  cent.  Consolidated  Bank  Annuities, 
upon  trust,  as  to  8,000Z.  part  thereof,  to  authorize  Messrs.  Child  & 
Co.,  bankers,  to  receive  the  dividends  thereof,  half  yearly,  and  to 
invest  the  same,  from  time  to  time  as  the  same  should  be  received, 
in  the  purchase  of  more  capital  in  the  same  stock,  in  the  names 
of  the  said  trustees  and  the  survivors  and  survivor  of  them,  his 
executors  and  administrators,  in  order  to  consolidate  with  the 
original  capital  all  such  dividends  so  received  for  so  many  years  as 
l^Iary  Jacob  should  happen  to  live ;  and,  after  the  death  of  Mary 
Jacob,  upon  trust,  to  pay,  apply,  assign,  and  transfer  the  said 
B,0(X)Z.  Consolidated  Bank  Annuities  increased  and  consolidated 
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O'NEfLi,  with  the  accumalations  of  the  dividends  thereof,  and  the  dividends, 
Lucas.  income,  and  produce  thereof  to  arise  and  be  received  in  respect  of 
the  same,  unto  and  for  the  use  and  benefit  of  the  testator's  son, 
Bobert  Tristram  Lucas,  and  his  issue,  in  the  manner  and  subject 
to  the  powers,  provisos,  and  regulations  thereinbefore  declared 
concerning  his  Government  stock,  and  annuities,  and  mortgage 
money.  And  the  testator,  after  disposing  of  other  parts  of  his 
property,  gave  the  residue  and  remainder  of  such  personal  estate 
as  he  should  die  possessed  of,  and  which  should  not  be  given  and 
disposed  of  by  that,  his  will,  to  the  same  trustees  (whom  he  also 
appointed  his  executors),  upon  trust,  to  be  by  them  paid,  applied, 
[  *Hi5  J  and  disposed  of,  to  and  for  *the  benefit  of  his  said  son,  Bobert 
Tristram  Lucas,  and  his  issue,  in  like  manner  as  the  said  Govern- 
ment stock  and  annuities,  and  mortgage  money,  and  the  annual 
income  thereof  were  thereinbefore  directed  to  be  paid  and  applied 
for  his  and  their  use. 

More  than  twenty-one  years  had  elapsed  since  the  death  of  the 
testator,  and  Mary  Jacob  was  still  living,  and  a  defendant  in  this 
suit.  The  question  in  the  cause  was,  to  whom  the  income  of  the 
8,0002.  stock,  and  of  the  accumulations  thereof,  from  the  period  at 
which  the  direction  for  accumulation  was  void  under  the  statute 
until  the  death  of  Mary  Jacob,  would  belong. 

Mr.  PeinbertoUf  for  the  plaintiffs,  who  were  the  children  of  one 
of  the  testator's  next  of  kin,  cited  Macdonald  v.  Bryce  (i)  where  the 
point  was  similar  to  that  now  raised ;  and  the  Court  decided  that 
the  income,  after  the  period  allowed  by  law  for  accumulation  had 
ceased,  went  to  the  next  of  kin. 

Mr,  Stuart^  for  parties  whose  annuities  were  charged  upon- 
the  testator's  residuary  personal  estate,  said,  that  this  case  was 
distinguishable  from  Macdonald  v.  Bryce.  There  the  excessive 
accumulation  was  directed  by  the  residuary  clause,  and  for  that 
reason  the  income  beyond  the  period  allowed  by  law  was  held  to 
belong  to  the  next  of  kin.  Here  the  unlawful  accumulation  was 
directed  by  a  clause  in  the  will ;  and  the  residuary  legatees  were 
consequently  entitled  to  the  benefit  of  the  failure.  The  income  of 
the  accumulations  of  the  8,0002.  stock,  after  the  twenty-one  years, 
and  until  the  death  of  Mary  Jacob,  would  form  part  of  the  capital 
of  the  residue  :  Crawley  v.  Crawley  (2). 

(I)  44  B.  R.  264  (2  Keen,  276).  (2)  40  R.  R.  170  (7  Sim.  427). 
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Mr.  Kindersley,  for  the  defendant  Eobert  Tristram  Lucas,  con- 
tended that  he  and  his  children  took  a  vested  interest  in  the  legacy 
of  3,000{.  stock,  and  the  accumulations,  their  enjoyment  only  being 
postponed  until  after  the  death  of  Mary  Jacob,  and  that  they  were 
entitled  to  the  income  after  the  period  at  which  the  direction  for 
accamalation  ceased  to  be  lawful,  and  also  to  the  income  of  the 
lawful  accumulation,  until  the  event  should  happen  when  they 
would  be  entitled  to  the  capital  and  the  accumulations.  The  cases 
cited  were  cases  in  which  the  interest  of  the  legatees,  claiming  to 
be  entitled  to  the  excessive  accumulations,  was  contingent  and  not 
vested. 


O'Neill 

V, 
LUCAP. 

[  316  ] 


Mr.  Benson^  for  the  defendant  Mary  Jacob. 

Mr.  BetheU,  for  other  defendants. 

The  Master  of  the  Bolls  decided  that  the  income  of  the  8,000Z. 
stock,  after  the  period  allowed  by  law  for  accumulation  had  elapsed, 
and  until  the  death  of  Mary  Jacob,  was  undisposed  of,  and  con- 
sequently, in  this  case,  belonged  to  the  residuary  legatees.  The 
income  of  the  accumulations  would  form  part  of  the  capital  of  the 
residue. 


March  31 


HOLLOWAY  V.  HEADINGTON. 

(6  L.  J.  (N.  S.)  Ch.  199—201 ;  8.  0.  8  Sim.  324.) 


1836. 
Jutie  4. 

1837. 
Jan.  25. 


Voluntary  settlement. 

By  a  post-nuptial  and  voluntary  settlement,  a  husband  and  his  wife 
assigned  to  trustees  all  their  present  or  future  acquired  property,  in  trust 
for  the  wife  for  life,  with  remainder  to  the  husband  for  life,  with  remainder 
OTer.    A  bequest  was  afterwards  made  to  the  wife  :  Held,  that  it  was  not   ^  ^Q\^'i^'f'^ 
ubject  to  the  trusts  of  the  settlement;    and  that  the  Court  would  not 


Shadwell, 
V.-C. 
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interfere  to  compel  the  husband  to  perform  the  trusts  of  this  voluntary 
settlement. 

By  an  indenture,  dated  the  16th  day  of  August,  1808|  and  made 
after  their  marriage,  between  John  Peter  HoUoway,  and  the 
plaintiff,  his  wife,  of  the  one  part,  and  Eichard  Clement  Headington 
and  William  Headington,  of  the  other  part, — reciting,  that,  under 
a  settlement,  made  on  the  marriage  of  William  Clement  Headington 
and  Sarah  Brown,  the  father  and  mother  of  plaintiff,  the  plaintiff 
was  entitled  to  a  share  of  certain  property  therein  mentioned ;  and 
reciting,  that  there  was  not  any  settlement  made  on  the  marriage 
of  the  said  John  Peter  HoUoway  and  the  plaintiff,  his  wife ;  and 
reciting,  that  the  plaintiff,  or  the  said  J.  P.  HoUoway  in  her  right. 
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HoLLowAT  might  thereafter,  hy  gift,  devise,  bequest,  or  other  disposition,  and 
Heading-  by  descent,  become  entitled  to  other  property,  both  real  and 
TON.  personal ;  and  reciting,  that  the  said  J.  P.  HoUoway,  being  desirous 
that  his  wife  and  her  children  should  have  some  provision  made 
for  them,  independently  of  him,  and  not  subject  to  his  order  or 
direction,  had  proposed  and  agreed,  that  the  aforesaid  certain 
property,  and  also  all  other  property,  both  real  and  personal,  to 
which  the  plaintiff,  or  the  said  John  Peter  HoUoway,  in  her  right, 
might  become  entitled,  as  aforesaid,  should  be  settled  in  manner 
thereinafter  expressed ;  it  was  witnessed,  that,  in  pursuance  of  the 
said  proposal  and  agreement  of  the  said  J.  P.  HoUoway,  and  for 
.  carrying  the  same  into  effect,  and  for  and  in  consideration  of  the 
sum  of  lOs.  to  them,  the  said  J.  P.  HoUoway  and  the  plaintiff  his 
wife,  paid  by  the  said  Eichard  Clement  Headington  and  William 
Headington,  they,  the  said  John  Peter  HoUoway  and  the  plaintiff, 
granted,  bargained,  sold,  assigned,  transferred,  and  set  over  unto 
the  said  Bichard  Clement  Headington  and  William  Headington, 
their  executors,  administrators,  and  assigns,  all  the  estate,  right, 
title,  interest,  inheritance,  use,  trust,  property,  claim,  and  demand 
whatsoever,  both  at  law  and  in  equity,  and  in  possession,  reversion, 
remainder,  expectancy,  or  otherwise  howsoever,  which  they,  the  said 
John  Peter  HoUoway  and  the  plaintiff  his  wife,  or  either  of  them,  then 
had,  or  which  they,  or  either  of  them,  their,  or  either  of  their  heirs, 
executors,  or  administrators,  at  any  time  or  times  thereafter,  might 
have,  of,  into,  or  out  of  the  said  monies,  effects,  and  property,  so  in 
and  by  the  said  in  part  recited  indenture  of  settlement  covenanted 
to  be  settled  as  aforesaid,  and  of  and  in  the  stocks,  funds,  and 
securities  wherein  the  same  were  placed  out  or  invested,  and  the 
interest,  dividends,  and  annual  produce  thereof ;  and  to  or  out  of 
the  said  personal  estate  of  John  Headington  therein  mentioned ; 
and  also,  of,  into,  or  out  of  all  other  the  property,  both  real  and 
personal,  to  which  the  plaintiff,  or  the  said  John  Peter  HoUoway 
in  her  right,  might  at  any  time  or  times  thereafter  be  entitled, 
whether  the  same  should  be  by  descent,  gift,  or  devise,  upon  trust, 
for  the  separate  use  of  the  plaintiff,  Mrs.  HoUoway,  for  life,  with 
remainder  to  the  use  of  J.  P.  HoUoway  (her  husband),  for  life,  with 
remainder,  on  trust,  for  their  children,  as  the  plaintiff  should 
appoint ;  and,  in  default  of  appointment,  to  pay  the  same  amongst 
all  the  children  of  the  plaintiff  living  at  her  death,  whether  begotten 
by  John  Peter  HoUoway,  or  any  future  husband ;  and,  in  default  of 
issue  living  at  her  death,  then  in  trust  for  the  plaintiff  absolutely. 
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The  plaintiff's  brother,  Bichard  Clement  Headington,  by  his  will,    Hollowat 
dated  in  1829,  after  certain  bequests,  proceeded  in  these  words :     headikg- 
"  The  rest  of  my  fortune  I  leave,  in  trust,  to  my  brother,  William         '^^^• 
Headington,  *and  Dr.  Frampton,  of  Lymington,  to  be  given  by       [  ^200  ] 
them,  that  is,  the  interest  half-yearly,  to  my  three  sisters;  and, 
after  the  death  of  the  said  three  sisters,  to  be  disposed  of  by  the 
said  three  sisters,  as  they  may  think  proper.'* 

The  testator  died  in  1880,  possessed  of  considerable  personal 
estate,  leaving  Mrs.  Holloway,  the  plaintiff,  one  of  the  three  sisters 
mentioned  in  his  will,  surviving  him.  William  Headington  and 
Dr.  Frampton  (since  deceased)  proved  his  will.  The  plaintiff, 
Mrs.  Holloway,  who  was  then  living  apart  from  her  husband,  filed 
this  bill  against  her  husband,  and  the  parties  interested  under  the 
settlement  and  will,  and  against  the  surviving  executor  of  the  will 
of  Bichard  G.  Headington,  for  the  administration  of  his  estate,  and 
praying  a  declaration,  that  one-third  of  the  residue  ought  to  be 
secured  for  her  separate  use ;  or,  if  not,  then  that  it  ought  to  be 
secured  upon  the  trusts  of  the  settlement  of  the  10th  of  August,  1808. 

The  question  was,  whether  this  voluntary  settlement  was  binding 
or  not  on  Mr.  Holloway. 

At  the  hearing,  on  the  4th  of  June,  1886,  the  bill  was  dismissed, 
so  far  as  it  sought  to  establish  the  deed  of  1808,  and  to  have  the  trusts 
performed;  but,  in  consequence  of  the  reported  decision  of  Sir  £. 
Sugden,  in  Ellis  v.  Nimmo  (1),  the  case  was  set  down  to  be  re-heard. 

Mr.  Wakefield  and  Mr.  Hughes  relied  on  the  reasons  given  in 
the  case  of  Ellis  v.  Nimmo ,  to  show  that  the  relationship  between 
the  parties  being  such  as  to  constitute  a  meritorious  consideration, 
the  Court  would  specifically  perform  the  contract ;  and  contended, 
that  this  was  a  stronger  case,  as  the  settlement  was  by  deed.  They 
urged  also,  that,  being  a  settlement  of  the  wife's  property,  it  was 
not  altogether  voluntary :  Muskerry  v.  Chinnery  (2) . 

Mr.  Knight  and  Mr.  0.  Anderdon,  contra,  contested  the  principle 
on  which  the  decision,  in  Ellis  v.  Nimmo,  had  been  originally 
decided;  and  contended,  that  courts  of  equity  had  in  no  cases 
interfered  to  carry  into  effect,  as  against  the  settlor,  an  incomplete 
settlement)  the  only  consideration  for  which  was  the  relationship 
between  the  parties ;  that,  if  the  Court  acted  by  analogy  to  the  case 
of  a  covenant,  to  stand  seised  to  uses  before  the  statute,  then  the 
analogy  signally  failed,  in  the  important  instances  of  supplying  a 

(1)  LL  &  G.  t.  Sugd.  383.  (2)  46  E.  B.  190  (LI.  &  G.  t.  Sugd.  185). 
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Hollow  AY    surrender  of  copyholds,  and  of  affording  relief,  in  cases  of  a  defective 
if, 

Hbadiko-  execution  of  a  power,  in  which  cases  it  had  been  repeatedly  decided, 
'^^^'  that  the  Court  would  not  aid  all  those  parties,  whose  relationship 
would  have  constituted  a  sufficient  consideration,  in  a  covenant  to 
stand  seised  to  uses.  They  also  objected,  that  the  property  dealt 
with  was  a  mere  possibility;  and  also,  that  the  wife,  not  being 
bound  by  the  deed,  it  would  be  unjust  to  bind  the  husband  thereby. 

Mr.  Girdlestone,  Mr,  Jeremy^  and  Mr.  F.  Montague,  for  other 
parties. 

Mr,  Wakefield,  in  reply. 

The  Vicb-Chancbllor  : 

With  respect  to  Ellis  v.  Nimmo,  as  I  understand  it,  whatever  the 
opinion  of  the  Lord  Ghangbllor  might  have  been,  in  effect  that 
decision  was  re-heard  by  a  Lord  Chancellor,  who  decided  it  in  the 
same  way,  rejecting  the  reasons  for  the  past  decision,  and  adopting 
other  new  ones.  Therefore,  whatever  might  have  been  the  authority 
of  one  Lord  Chancellor,  we  have  the  authority  of  another  Lord 
Chancellor  against  it.  It  does  not  appear  to  me,  that  this  decision 
is  an  authority  which  binds ;  besides  which,  it  appears  that  the 
case  cited  was  not  like  this ;  because,  there,  the  question  was,  not 
how  far  the  husband  was  bound,  but  how  far  the  father  of  a  lady 
should  be  bound  in  respect  of  an  estate  which  had  descended  from 
her  uncle.  Here  is  a  case  totally  unlike  it, — where  a  husband  and 
wife  living  together,  come  to  an  agreement,  that  all  the  property  of 
the  wife  should  be  settled  in  a  given  manner.  The  parties  seem  to 
be  dealing  quite  at  random.  I  do  not  understand  what  was  the 
agreement,  whether  the  iusband  or  wife,  or  both,  were  to  be  bound. 
It  appears  to  be  singular  that  there  should  be  made  a  provision 
which  might  accidentally  have  the  effect  of  giving  the  whole  of  the 
future  fortune  of  the  wife,  not  to  the  grandchildren  of  the  husband, 
[  *20i  ]  but  to  children  of  *an  after-taken  husband.  It  appears  that  this  is 
so  vague  and  uncertain  in  its  nature,  that,  unless  there  was  express 
authority  to  show,  that  the  Court  has  so  acted  as  to  specifically  perform 
such  an  agreement,  I  would  not  be  the  person  to  do  it.  I  therefore 
think,  that  the  decree,  on  the  first  hearing,  was  a  right  decision. 

Note. — The  Yice-Chancbllor,  during  the  argument,  said  that  the 
cases  cited  had  since  occupied  the  attention  of  Sir  E.  Sugden,  and 
that  he  had  frequently  spoken  to  his  Honour  on  the  subject. 
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FURLONG  V.  HOWARD  (1).  i804. 

July  25. 
(2  Sch.  &  Lef.  115.)  _ 

Whenever  a  client  is  bound  to  produce  a  deed,  for  the  benefit  of  a  third        Ireland, 
person,  so  also  is  his  solicitor,  though  the  latter  may  have  a  lien  on  it  for         Baron 
costs  against  his  client.  Rbdesdalb, 

Mr  Fletcher  moved  on  the  part  of  the  plaintiff,  that  def en-  [  2  Sch.  &  Lef. 
dant  should  prodace  a  certain  deed,  stated  to  be  in  his  possession. 

Mr.  Bume  opposed  the  motion,  on  the  ground  that  the  deed 
in  question  was  in  the  possession  of  the  solicitor  for  the  defendant, 
who  had  a  lien  on  it  for  his  costs. 

Thb  Lobd  Chanobllob  : 

Though  a  solicitor  may  have  a  lien  on  a  deed  for  his  costs,  yet  if 
his  client  is  bound  to  produce  it  for  the  benefit  of  a  third  person, 
80  also  mast  the  solicitor.  I  know  this  is  not  so  understood  in 
general ;  but  the  common  opinion,  that  the  solicitor  may  withhold 
it  from  all  parties,  in  such  a  case  is  erroneous.  The  right  is  only 
as  between  his  client  and  him. 

The  deed  was  ordered  to  be  lodged  with  the  Begister  of  the  next 
going  Judge  of  Assize  for  the  co.  Cork,  with  liberty  for  the  plaintiff 
to  take  abstracts  therefrom;  or  defendant  to  account  on  oath  for 
not  so  doing. 


BLENNERHASSETT  v.  DAY, 

(2Ball&B.  104—131.) 

Upon  a  bill  by  a  lessee,  evicted  for  non-payment  of  rent  seventeen  years 
before,  though  imputing  fraud  unsupported  in  proof,  but  praying  for 
liberty  to  try  the  validity  of  the  eviction  at  law,  by  the  removal  of  a 
temporary  bar,  a  mortgage  of  the  tenant's  interest,  vested  in  the  landlord. 
Held: 

That  he  was  entitled  to  such  relief,  there  being  no  equitable  circum- 
stances to  bar  him  of  that  right ;  he  having  acquiesced  in  ignorance  of  his 
rights ;  and  the  defendant  having,  by  the  concealment  of  a  fact,  obtained 
a  legal  advantage,  which,  consistent  with  good  conscience,  should  not  be 
allowed  to  protect  his  title  on  such  a  trial. 

Where  a  reversioner  conveys  his  legal  title,  he  cannot  maintain  an  eject- 
ment for  non-payment  of  rent,  for  arrears  due  in  his  own  time :  but  there 
being  some  doubts,  when  the  deed  conveying  the  reversion  was  delivered ; 
an  inquiry,  to  ascertain  that  fact,  was  directed. 

A  declaration,  by  the  testator,  in  the  attestation  part  of  his  will,  that 
lands  should  go  to  a  certain  person,  not  a  sufficient  devise  of  them  under  the 

(1)  Cited  by  all  the  members  of  the  C.  A.,  In  re  Hawkes  [1898]  2  Ch.  1,  7 
«9J.,  67  L.  J.  Ch.  284,  78  L.  T.  336. 


1811. 
Dec,  3,  4,  6 
6,  7,  9,  16. 

1812. 
March  2. 


Mannebs, 

Lj.O. 
of  Ireland. 

[  2  Ball  &  B. 
104] 


V. 

Day. 
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Blenneb-  statute  of  Frauds ;  not  being  signed  by  the  testator,  or  by  any  person  by 

HASSETT  his  direction. 

A  purchase  by  an  arbitrator  of  claims  under  reference,  cannot  be  supported. 

Where  the  facts  constituting  fraud  are  in  the  knowledge  of  the  party, 
and  he  lies  by  for  twenty-five  years,  he  cannot  get  relief. 

Where  possession  has  been  obtained  under  a  forfeiture,  and  has  been 
acquiesced  in  for  seventeen  years,  a  bill  to  charge  the  party  as  mortgagee 
in  possession  should  not  be  entertained. 

Relief  cannot  be  given  against  a  forfeiture  created  by  Act  of  Parliament. 

But  a  court  of  equity  will  see  that,  the  proceedings  working  the 
forfeiture,  have  been  regular. 

A  party  acquiescing,  and  receiving  money  under  a  misapprehension  of 
his  rights,  is  not  bound  by  it,  as  in  the  case  of  a  contract  for  a  disputed 
title,  or  the  compromise  of  a  litigated  right. 

In  cases  of  fraud,  time  in  order  to  bar  the  remedy,  will  not  begin  to  run 
tiU  the  party  acquires  a  knowledge  of  the  facts  constituting  the  fraud  (1). 

A  court  of  equity  will,  if  it  can,  relieve  against  a  forfeiture. 


[Ill]  The  Attorney-General,  Serjeant  Ball,  Serjeant  M^Mahon,  Mr. 

Townsend,  Mr.  O'Connell,  and  Mr.  Dwyer,  for  the  plaintiffs. 

The  Solicitor-General,  Mr.  Plunket,   Mr.   Burton,  Mr.  Rice, 
Mr.  Franks,  and  Mr.  Day,  for  the  defendants. 

[The  facts  of  this  case  are  sufficiently  stated  in  the  following 
judgment :] 

1811.         The  Lord  Chancellor: 

Dec  16 

-J—  *  The  plaintiffs  in  this  cause  are  Thomas  and  John  Blennerhassett, 

who  claim,  in  right  of  their  father,  the  late  Rev.  John  Blenner- 
hassett, to  be  entitled  to  an  interest  in  a  lease  for  three  lives,  with 
[  ♦112  ]  covenant  for  ^perpetual  renewal,  executed  in  the  year  1714 ;  after- 
wards renewed  in  the  year  1775,  and  then  mortgaged  for  an  arrear 
of  rent  at  that  time  due  to  the  head  landlord.  Lord  Milton,  to  the 
amount  of  near  800Z.  The  other  plaintiffs,  Fitz-Maurice  and  wife, 
and  Ann  Fitz-Gerald  claim,  under  a  title  somewhat  different,  an 
interest  or  share  in  the  said  leasehold  premises.  The  bill  is 
brought  by  these  persons  against  the  Hon.  Justice  Day,  who  in 
1786,  became  the  purchaser  of  the  reversion  from  the  said  Lord 
Milton,  subject  to  the  said  lease ;  against  the  trustees  in  his 
marriage  settlement,  the  trustee  to  whom  the  mortgage  was 
assigned  for  Judge  Day,  and  also  against  the  representatives  of  the 
late  Archdeacon  Day,  who  claim  under  a  deed  of  September,  1783, 
which  is  impeached  by  this  bill;  and  the  other  defendant  John 

(1)  Trevdyan  v.  ChaHer  (1836-44)  4  L.  J.  (N.  S.)  Ch.  209;  affd.  in  H.  L. 
11  CI.  &  F.  714. 


VOL,  Mn.J    1811-    CH.  (IE.)    2  BALL  &  B.  112—114.  81 

Fitz-Greraldy  the  heir-at-law  of  Francis  Fitz-Gerald,  who  claims     blenneb- 
title  to  the  tenant's  right,  under  this  lease,  in  a  manner  adverse  to  «. 

the  plaintiffs ;  but  who  has  a  concurrent  interest  with  them  in  the        ^^^' 
relief  prayed  against  the  other  defendants. 

In  1803,  this  bill  was  filed  seeking  a  redemption  of  the  mortgage 
executed  in  1775,  and  several  questions  have  arisen  in  this  cause 
for  the  consideration  of  the  Court. 

First,  whether  the  plaintiffs  have  successfully  impeached  for 
fraud,  the  title  of  Judge  Day  to  the  tenants'  interest  in  this  lease, 
or  if  not ;  secondly,  whether  the  proceedings  under  the  ejectment 
of  1786,  have  effectually,  both  at  law  and  in  equity,  evicted  and 
barred  the  tenants'  right  under  this  lease ;  or  if,  there  be  any  legal 
objection  to  these  proceedings,  ^whether  this  Court,  either  by  per-  [  •us  ] 
mitting  a  redemption  of  this  mortgage,  or  by  removing  it  as  a 
temporary  bar,  will  enable  the  plaintiffs  to  avail  themselves  of  such 
legal  objections,  by  trying  at  law  the  validity  of  the  eviction. 

In  1714,  the  lease  was  granted  by  Connor  to  James  Fitz-Gerald 
the  elder,  and  his  son  Edward,  and  their  heirs,  for  three  lives 
renewable  for  ever,  at  a  rent  of  180Z.  per  annum.  Li  1727,  James 
the  father  by  an  indorsement  on  the  lease,  as  it  is  alleged,  and  of 
which  some  proof  has  been  given,  limited  his  moiety  to  hunself  for 
life ;  remainder  to  his  son  Edward  for  life  ;  remainder  to  James  the 
eldest  son  of  Edward  by  his  first  wife,  and  his  heirs.  This  moiety, 
so  far  as  the  title  to  it  is  established  by  proof  of  pedigree,  and  by 
the  above  indorsement,  devolved  upon  the  Bev.  J.  Blennerhassett, 
to  whose  rights  the  plaintiffs  have  succeeded.  They  have  also,  in 
failure  of  that  indorsement,  another  title  deed,  namely,  the  deed  of 
1738,  which,  if  the  indorsement  did  not  sever  the  joint-tenancy, 
might  have  effect;  and  under  which  in  the  events  that  have 
happened,  the  plaintiffs,  the  Blennerhassetts,  might  be  intitled  to  a 
moiety  of  the  leasehold  premises. 

The  plaintiffs  Fitz-Maurice  and  wife,  claim  to  be  intitled  to  a 
moiety  of  these  premises,  under  the  will  of  Edward,  one  of  the 
original  lessees,  and  which  will  could  have  no  effect,  unless  the 
indorsement  above-mentioned  severed  the  joint-tenancy,  and,  if  it 
did,  the  operation  of  that  will  appears  to  be  extremely  doubtful. 
These  plaintiffs  also  in  failure  of  *  their  rights  under  the  will  of  [  *1H  ] 
Edward,  have  title  to  a  different  share  or  proportion  of  the  said 
leasehold  interest,  under  the  deed  of  1738.  Anne  Fitz-Gerald,  the 
other  plaintiff,  also  claims,  either  under  the  will  of  Edward,  or  the 
said  deed  of  1788. 

ILB. — VOL.  un.  6 
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blbnkbb-         This  property  from  the  year  1738,  when  Edward,  one  of  the 

HAB8KT        original  lessees,  died,  or  from  1742,  when  James  the  other  lessee 

^^^•"       died,  became  the  source  of  ruinous  litigation  in  this  family.    Li 

1774,  there  were  four  different  suits  in  equity,  depending  between 
different  claimants  of  this  family  to  the  lessees'  interest  in  this 
property,  and  several  ejectments  had  been  brought  respecting  it. 
At  this  time  all  the  lives  in  the  original  lease  had  expired,  and  a 
considerable  arrear  of  rent  and  fines  had  accrued  ;  and  the  Bev.  J. 
Blennerhassett  and  Francis  Fitz-Gerald,  (under  whom  the  defen- 
dant John  Fitz-Gerald  claims,)  apprehending  perhaps  an  eviction 
by  the  head  landlord  Lord  Milton,  came  to  an  agreement  to  divide 
this  property  between  them,  the  Bev.  J.  Blennerhassett  agreeing  to 
take  the  entire  amount  of  the  rent  in  arrear,  and  renewal  fines, 
about  1,4002.,  as  a  charge  upon  his  moiety. 

There  is  no  attempt  to  connect  Judge  Day  with  this  transaction ; 
but  I  think  it  clearly  appears,  that  at  this  time  the  Bev.  John 
Blennerhassett  had  no  great  confidence  in  his  title ;  or  why  should 
he  consent  to  encumber  his  moiety  with  so  large  a  sum  as  was  due 
for  rent,  and  renewal  fines  ?  But  then  it  is  alleged,  that  he  was  a 
weak  man,  greatly  embarrassed,  and  the  complete  dupe  of  Francis 
Fitz-Gerald.  Characters  of  this  description  I  have  frequently 
[  ♦lis  ]  found  exceedingly  *well  dressed  up,  to  induce  the  Court  to  believe, 
that  whoever  has  any  dealings  with  such  a  man,  must  himself  be  a 
knave ;  but  I  do  not  think  that  the  Bev.  Mr.  Blennerhassett  has 
very  well  supported  that  character ;  indeed  his  conduct  towards 
Mr.  Justice  Day  has  been  marked  by  any  thing,  but  simplicity  or 
fairness. 

In  1775,  a  new  lease,  in  pursuance  of  the  agreement  of  1774,  is 
granted  by  Lord  Milton  to  the  Bev.  J.  Blennerhassett  and  F.  Fitz- 
Gerald,  at  the  old  rent,  and  with  a  covenant  for  perpetual  renewal. 
Now,  whilst  we  are  talking  of  fair  dealing,  this  transaction  will  not 
very  well  bear  that  test ;  that  these  two  persons  should  take  to 
themselves  the  legal  estate  in  this  lease,  without  any  declaration  of 
trust,  though  perfectly  conusant  of  the  title  of  the  other  persons 
interested,  and  conscious  of  the  many  claims  existing  on  this 
property,  is  not  altogether  free  from  suspicion.      In  the  same  year, 

1775,  a  mortgage  of  this  lease  is  executed  to  Lord  Carlow,  in  trust 
for  Lord  Milton,  to  secure  the  sum  of  778L,  the  arrear  of  rent 
due,  the  residue  of  the  debt  being  paid.  This  transaction  was  ill 
calculated  to  silence  the  claims  of  the  other  branches  of  this  family, 
or  to  rescue  this  property  from  litigation ;  and  we  find  James  (the 
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minor),  as  he  has  been  termed,  immediately  starting  up,  and  filing     Blenneb- 
his  bill,  in  assertion  of  his  rights ;  and  the  litigation  continuing      ^^"'^''^ 
until   the  year  1788,  when  all  the  parties  agreed  to  refer  their        ^^^' 
several  claims,  and  rights,  to  the  arbitration  of  the  defendant 
Judge  Day,  and  of  a  Mr.  Bice. 

About  this  time  (that  is)  in  September,  1788,  pending  this  refer-  [  lie  ] 
ence,  James  (called  the  minor,  but  then  of  age),  representing 
himself  to  be  entitled  to  nine  twelfths  of  this  property,  entered 
into  a  contract  with  the  defendant's  brother,  Archdeacon  Day,  for 
the  sale  of  a  moiety  of  his  interest.  This  is  alleged  to  have  been 
in  trust  for  Mr.  J.  Day;  if  this  allegation  had  been  proved,  it 
would  indeed  have  made  a  most  serious  case  against  the  defen- 
dant. That  a  person,  chosen  as  an  arbitrator,  should  buy  up  the 
unascertained  claims  of  any  of  the  parties  to  the  reference ;  that 
he  should  purchase  an  interest  in  those  rights,  upon  which  he  was 
to  adjudicate,  could  not  be  endured.  It  would  indeed  be  to  corrupt 
the  fountain,  and  it  would  not  only  contaminate  the  award ;  but 
it  would  pervade  and  vitiate  every  other  transaction  of  Judge 
Day,  relative  to  this  property. 

But,  how  is  this  charge  established  by  any  proof  in  the  cause  ? 
Why,  it  rests  on  the  single  testimony  of  Thomas  Hurly,  who  swears 
to  a  conversation  had  sixteen  or  seventeen  years  ago,  with  the  late 
Archdeacon  Day,  and  with  the  defendant  Judge  Day,  and  that  he 
believes  that  this  purchase  was  made  in  trust  for  Judge  Day. 
This  is  positively  denied  on  oath,  both  by  Judge  Day,  and  his 
late  brother  the  Archdeacon,  who  died  before  issue  was  joined  in 
this  cause ;  and  it  is  very  extraordinary  indeed,  if  there  be  any 
truth  in  the  charge,  of  a  trust  by  the  Archdeacon  for  his  brother, 
that  during  a  period  of  seventeen  years,  whilst  these  brothers  (the 
defendants)  were  perfectly  off  their  guard,  little  suspecting  that 
the  Bev.  J.  Blennerhassett,  whilst  he  was  living  upon  *the  bounty  [  *ii7  ] 
of  Judge  Day,  and  expressing  his  friendship,  and  his  gratitude 
towards  him,  was  contemplating  an  attack  upon  his  property,  and 
a  libel  upon  his  character ;  it  is,  I  say,  very  extraordinary,  if  the 
charge  were  founded,  that  no  one  circumstance  should  occur  to 
corroborate  the  testimony  of  Thomas  Hurly,  during  so  long  a 
period,  and  in  my  judgment  that  alone  would  be  sufficient  to  set 
aside  the  evidence  of  Hurly,  if  the  other  facts  in  the  cause  did 
not  clearly  show  that  the  Archdeacon  made  the  purchase  for  him- 
self, and  not  in  trust  for  his  brother.  Indeed  this  Hurly,  who  has 
been  liberated  from  prison,  by  the  activity  of  one  of  the  plaintiffs. 
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blbnnbk-  is  ready  to  swear  to  any  thing  that  may  serve  the  cause.  He 
V.  is  ready  to  sacrifice  his  own   character  as   attorney  to  James, 

^^^'  the  minor,  if  the  Court  will  believe  all  the  calumny  he  has 
uttered  against  the  late  Mr.  Robert  Fitz-Gerald  and  the  defen- 
dant Judge  Day.  He  swears  to  his  belief  of  facts,  which  he  does 
not  know,  and  to  his  knowledge  of  facts,  which  no  other  man  can 
believe. 

This  allegation  therefore  of  a  trust  rests  upon  evidence,  not 
intitled  to  any  credit,  and  if  this  deed  of  September,  1788,  cannot 
be  affected  on  this  ground,  the  next  question  is,  whether  this  Court 
can  set  it  aside  as  a  purchase  made  by  the  late  Archdeacon  Day 
for  himself.  I  agree  with  the  plaintiff's  counsel  in  many  of  the 
observations  they  have  made  upon  this  deed.  I  think  it  a  most 
objectionable  transaction,  and,  if  within  any  reasonable  time  this 
deed  had  been  impeached,  I  do  not  see  upon  what  ground,  it  could 
have  been  supported  ;  but  it  appears  that  no  attempt  was  made  to 
[  *118  ]  attach  fraud  upon  the  deed,  in  *the  hands  of  Archdeacon  Day,  till 
the  year  1808,  twenty-five  years  after  the  transaction.  And  I  do 
not  conceive  that  this  Court  could  entertain  a  suit,  to  set  aside  a 
deed  for  fraud,  twenty-five  years  after  the  execution  of  it,  and  after 
the  death  of  both  the  parties  to  it,  upon  facts,  that  have  been 
within  the  knowledge  of  the  plaintiffs,  during  the  whole  of  that 
period. 

There  is  an  observation  of  Sir  W.  Grant  in  one  of  the  reported 
cases  that  appears  to  me  to  have  a  great  deal  of  weight,  and  strongly 
applies  to  the  present  case.  He  says,  ''  It  is  with  reluctance  that 
the  Court  unravels  matters  at  a  great  distance  of  time,  when  the 
circumstances  may  have  undergone  a  great  alteration,  and  it  is 
possible,  that  if  the  transaction  had  been  questioned  recently,  the 
party  would  have  conceived  he  had  very  little  interest  in  disputing 
what  was  done  "  (i).  It  is  upon  this  ground  therefore  that  I  am  of 
opinion,  the  plaintiffs,  the  Fitz-Maurices,  are  not  entitled  to  be 
relieved  against  this  deed  of  September,  1783 ;  and  although  I 
cannot  anticipate  what  would  have  been  the  defence  of  Archdeacon 
Day,  if  the  deed  had  been  impeached  for  fraud  within  a  reasonable 
time,  I  do  not  mean  to  say,  he  could  not  have  defended  his  title 
and  his  character. 

But,  to  proceed  in  the  other  parts  of  the  cause.    On  the  31st  of 

[  ♦119  ]      March,  1784,  the  award  was  made,  and  *under  it  the  Rev.  J. 

Blennerhassett  is  declared  entitled  to  one  moiety,  and  James,  the 

(1)  Mandall  v.  ErringUm,  8  E.  E.  18  (10  Ves.  428). 
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minor,  to  the  other  moiety  of  this  property,  subject  to  some  life     Blennkr- 

TT  AfWRTT 

interests  in  part  of  it.     With  respect  to  the  title  of  James,  he  could  «. 

only  establish  it  to  a  moiety  of  this  leasehold  property  under  the  ^^^' 
will  of  Edward ;  and  that  will  could  not  have  effect,  unless  the 
indorsement  in  1727  was  a  severance  of  the  joint-tenancy ;  and  in 
that  case  it  is  difficult  to  understand  how  that  will  could  have  the 
operation  which  the  award  has  given  it.  In  the  attestation  it  is 
stated,  that  the  testator  declared,  that  the  reversion  in  the  moiety 
should  go  to  John,  under  whom  James,  the  minor,  derived  his  title. 
And  cases  (i)  have  been  referred  to,,  to  show  that  that  was  a  good 
devise  of  the  reversion.  Those  cases  are  prior  to  the  Statute  of 
Frauds  (2),  and  not  applicable  to  the  present  case.  The  words  of 
the  statute  are :  "  All  devises  of  land  shall  be  in  writing,  and 
signed  by  the  party  so  devising  the  same,  or  by  some  other 
person  in  his  presence,  and  by  his  directions,  and  shall  be  attested 
and  subscribed  by  three  witnesses,  in  the  presence  of  the  devisor." 
What  have  these  persons  attested?  That  the  testator  declared 
that  the  reversion  should  go  to  John.  The  testator  did  not  sign 
such  declaration,  nor  did  any  other  person  by  his  direction.  I  do 
not  think  therefore,  that  it  is  assuming  too  much  to  say,  that  the 
title  of  James  was  very  *doubtful.  When  parties  refer  their  legal  [  •120  ] 
rights  to  arbitration,  the  arbitrators  must  award  according  to 
law,  else  the  award  is  not  binding.  Here  indeed,  Francis  Fitz- 
Gerald  refused  to  abide  by  the  award,  and  none  of  the  parties 
interested  attempted  to  enforce  it ;  so  that  the  rights  of  the  parties 
were  as  much  at  sea  as  ever. 

In  1785,  another  project  is  attempted  to  quiet  the  claims  of 
this  family,  and  a  deed,  called  the  partition  deed,  is  entered  into, 
by  which  the  Bev.  J.  Blennerhassett  gives  up  a  moiety  of  what 
was  awarded  to  him  to  Francis  Fitz-Gerald ;  but  Francis  refuses 
to  execute  this  deed,  and  the  attempt  proves  abortive.  This  deed 
is  relied  upon,  as  a  proof  of  the  influence  of  Judge  Day  upon  the 
Bev.  J.  Blennerhassett,  in  prevailing  upon  him  to  surrender  so 
much  of  bis  right  to  Francis  Fitz-Gerald,  in  order  to  secure  to 
James,  or  rather  to  the  Archdeacon,  that  which  belonged  to  them. 
But  the  letter  which  had  been  produced  by  the  defendants,  from 
the  Bev.  J.  Blennerhassett  to  Francis  Fitz-Gerald,  completely 
disproves  that  allegation ;  and  indeed,  this  letter  shows  very 
forcibly  how  little  reliance  can  be  placed  on  the  evidence  of  letters, 

(1)  Dime  v.  Munday,  Sid.  362,  8  Vin.      100 ;  Brmvne  v.  Sackville,  Dyer,  72. 
Ab.  122 ;  NoBh  v.  Edmunds,  Oro.  Eliz.  (2)  7  Will.  HI.  c.  12. 
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blemn'er-     anIesB  every  letter  constituting  the  correspondence  be  produced. 
^,  It  shows,  how  materially  the  tenor  and  result  of  a  correspondence 

^^^'  may  be  affected  by  the  suppression,  whether  by  design  or  accident, 
of  a  single  letter  forming  part  of  it.  I  make  this  observation  in 
consequence  of  the  great  stress  that  has  been  laid  by  the  plain- 
tiffs upon  letters,  which  have  been  very  carefully  preserved,  and, 
possibly,  as  carefully  selected  by  them. 
[  *i2i  ]  Another  argument  against  the  defendant  Judge  *Day,  upon  this 

deed  is,  that  he,  being  in  treaty,  or  having  agreed  at  this  time  for 
the  purchase  of  the  reversion,  took  an  active  part  in  this  partition 
deed  to  further  and  advance  his  own  views  upon  the  lessees' 
interests.  Surely,  there  is  not  much  weight  in  this  observation  ; 
would  not  this  family  have  been  more  disposed  to  redeem,  and 
more  capable  of  redeeming  this  estate,  after  their  respective  rights 
had  been  finally  settled  and  adjusted ;  would  they  not  with  more 
facility  have  raised  the  money,  and  with  more  prudence  have 
embarked  it  upon  this  lease,  after  the  litigation  amongst  them  had 
terminated,  than  upon  a  disputed  title,  and  a  disturbed  posses- 
sion? It  seems  to  me  therefore,  that  this  partition  deed  was 
more  calculated  to  defeat,  than  to  promote  any  design  of  Mr. 
Justice  Day  to  break  this  lease. 

Then,  what  was  the  situation  of  the  Rev.  J.  Blennerhassett,  in 
1786,  when  the  ejectment  was  brought?  He  had  a  claim  to  a 
moiety  of  the  leasehold  interest  in  this  estate  ;  but  that  claim  had 
been  disputed  for  upwards  of  forty  years,  and  not  nearer  to  a 
termination,  than  when  the  suits  commenced,  and  he  had  no 
possession  consistent  with  his  title.  The  estate  was  encumbered 
by  a  heavy  arrear  of  rent;  a  mortgage  also  upon  it,  with  an 
arrear  of  interest  from  the  date  of  the  deed ;  and  there  was  a 
scramble  for  the  possession.  The  same  description  of  embarrass- 
ment applies  to  this  other  parties  interested  in  this  lease.  Thus 
circumstanced,  they  are  expressly  informed  of  Lord  Milton's 
intention  to  bring  an  ejectment  for  non-payment  of  rent.  What 
then  was  to  be  done  to  save  the  estate  ?  They  must  pay  off  the 
arrear  of  rent,  or  otherwise  the  eviction  was  inevitable.  Which  of 
[  *i22  ]  ^them  could  have  been  advised  or  enabled  to  redeem  the  estate, 
situated  in  the  manner  I  have  described  it;  surely,  it  was  an 
interest  hardly  worth  preserving  at  the  expense  of  the  debt  that 
was  charged  upon  it. 

The  ejectment  then  is  brought  under  a  demise  by  Lord  Milton, 
and  possession  is  delivered  to  the  defendant  Mr.  Justice  Day,  as 
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the  pnrchaser  of  Lord  Milton's  interests.    But  the  plaintiffs  allege,     Blbknbb- 

HABSETT 

that  the  defendant  Jadge  Day  promised  to  secure  to  the  B.ev.  J.  «. 

Blennerhassett  his  moiety  of  the  lease,  and  a  letter  is  produced  ^^^* 
from  the  Bev.  J.  Blennerhassett  to  Judge  Day,  with  such  an 
allegation  in  it.  That  letter  however  is  immediately  answered  by 
Judge  Day,  positively  denying  any  such  promise,  or  that  the  Bev. 
J.  Blennerhassett,  after  the  expiration  of  the  six  months,  from  the 
habere  executed,  had  any  right  or  title  whatever  under  the  lease. 

It  is  perfectly  clear  that,  at  this  time,  not  only  Judge  Day,  but 
all  the  parties  interested  in  the  lease,  conceived  the  tenant's  right 
to  be  absolutely  barred  both  at  law  and  in  equity,  and  under  that 
impression  it  was,  that  Judge  Day,  as  an  act  of  bounty,  agreed  to 
give  the  Bev.  J.  Blennerhassett  an  equivalent  in  value  to  one-fourth 
of  the  interest,  under  this  lease.  The  payments  are  made  by 
Judge  Day,  and  accepted  by  the  Bev.  J.  Blennerhassett,  and  after 
an  acquiescence  of  seventeen  years,  and  having  received  from 
Judge  Day  upwards  of  2,0002.,  this  clergyman  assigns  his  rights  to 
his  two  sons  the  present  plaintiffs,  begins  to  collect  materials  for 
the  suit,  and  this  bill  is  put  upon  the  file,  alleging  amongst  other 
things,  as  a  fraud,  that  he  accepted  from  the  bounty  of  Judge  Day, 
more  *than  be  would  have  been  contented  to  have  taken  under  the  [  *i^3  ] 
partition  deed  of  1785.  If  ever  plaintiffs  came  into  this  Court  with 
unfavourable  claims  and  unclean  hands,  they  are  the  Blenner- 
hassetts,  waiting,  until  the  father  had  received  the  last  shilling 
from  the  generosity  of  Judge  Day,  and  then  endeavouring,  by  this 
suit,  to  wrest  from  him  his  property,  by  an  attack  upon  his  cha- 
racter, and  by  charges  and  aspersions  unfounded  and  malevolent, 
asking  for  relief,  and  doing  the  most  monstrous  injustice. 

If  the  bill  were  merely  confined  to  this  charge  of  fraud,  I  should 
have  no  hesitation  in  dismissing  it,  as  against  the  Blennerhassetts, 
with  costs ;  and,  as  to  Fitz-Maurice  and  wife,  they  were,  I  have  no 
doubt,  brought  here  by  the  Blennerhassetts,  and  under  their  con- 
troul.  What  is  the  nature  of  their  complaint  ?  Why,  by  Hurly's 
evidence,  they  endeavour  to  make  the  defendant  Judge  Day,  their 
confidential  adviser,  and  by  clothing  him  with  that  character,  to 
raise  a  trust  for  their  benefit ;  but  the  letters,  that  have  been  pro- 
duced, put  that  as  completely  out  of  the  case,  as  the  other  allegation 
respecting  the  deed  of  1788. 

Hitherto  I  have  considered  this  case  merely  on  the  ground  of 
fraud.  And  if  it  rested  here,  if  the  only  ground  upon  which  the 
plaintiffs  could  show  a  title  to  relief,  was,  by  establishing  a  case  of 


88  1811.    CH.  (IR.)     2  BALL  &  B.  128—125.  [b.b. 

Blemnbr-     fraud;  I  should  have  no  hesitation  in  saying  they  had  failed  in 
i;  the  proof  of  that  case,  and  their  bill  ought  to  be  dismissed  with 

^^^-        costs ;  but  there  is  another  ground,  upon  which  the  plaintiflFs  call 
for  the  interposition  of  the  Court.    They  insist  that  the  proceedings 
[  •124  ]       under  the  ejectment  in  1786  were  perfectly  irregular  and  *illegal ; 
and  that  their  rights  ought  not  to  be  barred,  or  themselves  pre- 
cluded from  trying  at  law  the  validity  of  that  eviction. 

The  first  objection  is,  that  the  judgment  in  ejectment  having 
been  obtained  on  a  non-suit,  the  rent  in  arrear  should  have  been 
ascertained  by  an  affidavit,  which  has  never  been  made.  But  the 
answer  I  give  to  that  is,  that  from  the  evidence  in  the  cause,  it 
appears  to  me,  to  have  been  had  upon  a  verdict,  or  at  least  to  be 
very  doubtful,  and  after  the  lapse  of  such  a  length  of  time,  be  the 
judgment  obtained  either  on  verdict  or  non-suit ;  this  Court  will 
presume  that  every  thing  was  regularly  done,  and  that  the  parties 
by  not  complaining  sooner,  were  satisfied  (i). 

The  second  objection  is,  that  Mrs.  Fitz-Maurice,  one  of  the  parties 
claiming  an  interest,  was,  at  the  time  of  the  service  of  the  ejectment, 
a  feme  covert,  and  that  her  rights  are  expressly  saved  by  the 
several  ejectment  statutes  (2).  To  that  I  answer,  that  I  conceive 
the  statutes  only  regard  legal  rights,  and  that  it  was  not  necessary 
for  the  lessor  to  serve  any  but  the  lessees,  under  the  lease  of  1775, 
with  notice  of  the  ejectment;  otherwise  it  would  be  to  render  the 
statute  inoperative,  as  it  would  be  impossible  for  the  landlord  to 
discover  who  had  equitable  claims  on  the  property;  unless  it  be 
deemed  necessary  for  him  in  every  case  to  file  a  bill  of  discovery. 
[  125  J  The  third  objection  is,  that  the  mortgagee,  not  being  served 

with  the  declaration  in  ejectment,  his  interest  is  not  barred,  and 
that  the  tenant  has  a  right  to  redeem  in  his  name.  It  is  not 
necessary  for  me  here  to  decide  that  point,  for  whatever  might  be 
the  question  taken  abstractedly,  I  should  think  it  hardly  possible 
after  a  party  has  got  possession,  not  as  mortgagee,  but  under  a 
forfeiture,  and  has  continued  so  without  claim  or  complaint  for 
seventeen  years ;  has  been  dealt  with  as  such,  by  persons,  who, 
acknowledging  their  rights  to  be  gone,  have  accepted  a  bounty  from 
him ;  that  at  the  expiration  of  such  a  period,  persons,  so  conducting 
themselves,  could  insist  upon  his  being  considered,  and  charged  as 
a  mortgagee  in  possession,  and  to  account  during  the  whole  of  that 
period  for  the  rents  and  profits  of  the  estate.     Upon  this  point  also 

(1)  See  Doe  v.  LtwU,  1  Buit.  614.  (2)  11  Ann.  c.  2;   4  Geo.  I.  c.  5; 

8  Geo.  L  0.  2. 
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I  shoald  say,  that  this  Court  would  not  entertain  such  a  suit  by     Blennbr- 
such  parties,  and  under  the  circumstances  I  have  been  considering.  ,^. 

Then  comes  the  objection  which  was  only  glanced  at  in  the  early  ^'*^^* 
part  of  the  argument,  but  principally  relied  upon  by  Mr.  Townsend, 
who,  with  great  perspicuity,  and  ability,  has  discussed  this  point  in 
the  cause.  Mr.  Townsend  insists,  that  the  whole  proceedings  in 
the  ejectment  cause  of  1786  were  a  mere  nullity ;  that  Lord  Milton 
having  conveyed  all  his  interest,  as  head  landlord,  to  the  defendant 
Judge  Day,  by  deeds,  bearing  date  antecedent  to  the  demise  laid 
in  the  ejectment,  or  service  of  the  declaration,  he  could  not  main- 
tain that  action ;  and  that  Judge  Day,  having  no  right  of  distress, 
or  entry,  for  the  rent  then  in  arrear,  could  not,  under  a  demise  in 
*hi8  name,  have  maintained  an  ejectment  for  non-payment  of  the  [  *12g  ] 
rent  under  the  statute. 

If  this  be  a  well  founded  and  legal  objection  to  the  proceedings, 
of  which  I  will  not  assume  the  province  of  determining,  then  the 
question  arises,  whether  the  plaintiffs  shall  be  permitted  to  bring 
this  point  before  a  Court  competent  to  decide  it;  that  is  to  say, 
whether  the  defendant,  having  got  the  legal  estate  by  virtue  of  the 
mortgage,  shall  be  suffered  to  make  use  of  that  bar  to  preclude  the 
plaintiffs  from  availing  themselves  of  the  alleged  illegality  of  the 
eviction  ?  The  principle  that  governs  the  Court  in  the  considera- 
tion of  such  a  question,  is  very  clearly  laid  down  by  Lord  Bedbsdale 
in  Bond  v.  Hopkins  (i) :  "  One  acknowledged  principle,  on  which 
courts  of  equity  give  relief,  is  to  prevent  an  advantage  gained  at 
law  from  being  used  against  conscience.  There  are  two  modes  by 
which  the  Court  gives  relief  in  such  cases ;  one  direct,  the  other 
indirect :  In  the  first  mode,  it  acts  by  giving  of  itself  full  relief  :  in 
the  second,  by  enabling  the  party  to  try  his  title  at  law,  without  the 
impediments  which  may  against  conscience  be  opposed  at  law  to 
his  proceedings.  Many  instances  of  these  may  be  put ;  a  person 
having  a  right  in  equity,  may  not  have  a  right  to  bring  an  action 
at  law.  He  may  be  compelled  to  come  into  equity  to  obtain  leave 
to  proceed  at  law,  in  the  name  of  the  person  having  the  legal  right. 
So  a  party  may  have  a  title  at  law,  if  temporary  bars  were  out  of 
the  way,  and  the  true  question  cannot  be  got  at  at  law,  without 
the  interference  of  a  court  of  *equity.  Whether  this  Court  will  [  *r27  ] 
interfere  to  take  from  one  in  favour  of  another,  that  which  would  be 
a  defence  at  law,  depends  on  what  is  called  good  conscience." 

Now,  let  us  see  how  this  stands,  by  applying  this  principle  to 

(1)  1  Sch.  &  Lef.  430. 
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blbnnbb-     the  circumstances  of  this  case.    The  ejectment  is  brought  in  the 

HAflSBTT 

r,  name,  and  under  the  demise  of  Lord  Milton ;  he  is  represented  by 

^^^'  the  defendant  Judge  Day,  to  be  the  head  landlord,  who  seeks  the 
recovery  of  the  rent  due  to  him,  or  the  eviction  of  the  lease.  As 
against  him,  the  tenant  would  have  no  defence  but  by  redemption. 
But  if  the  action  had  been  brought  in  the  name,  and  under  the 
demise  of  Judge  Day,  as  it  ought  to  have  been,  he  being,  (as  is 
alleged,)  the  head  landlord  and  reversioner  at  that  time  ;  then  it  is 
insisted,  the  ejectment  could  not  have  been  maintained. 

It  has  been  said  that  Judge  Day  would  not  bring  the  ejectment 
until  Lord  Milton  had  executed  the  conveyance  to  him,  from  an 
apprehension  that  Lord  Milton  might,  whilst  the  matter  rested  on 
an  agreement  only,  discover  how  much  he  had  been  imposed  upon 
in  the  sale  of  the  reversion  to  Judge  Day.  This  is  another  ground- 
less and  unwarrantable  attack  by  the  plaintiffs  upon  the  character 
of  Judge  Day.  If  there  were  any  truth  in  this  observation,  and  it 
was  material  in  the  cause,  why  was  not  the  agent  of  Lord  Milton 
examined  to  it?  But  there  is  no  proof  whatever  to  justify  it,  nor 
a  single  circumstance  to  show  that  Lord  Milton  was  dissatisfied 
with  his  dealing  with  Judge  Day,  or  ever  complained  of  having 
been  over-reached  in  the  transaction.  Indeed,  when  it  appears 
[•128  J  that  Lord  *Milton  had  derived  from  this  property  nothing  but 
disappointment,  defeat,  and  expense;  that  he  had  a  large  debt, 
which  he  could  not  recover,  and  an  estate  which  he  could  not  make 
available ;  the  inadequacy  of  the  price  paid  for  it  is  no  proof  of 
fraud  or  imposition. 

But  here  is  a  misrepresentation  by  Judge  Day  (though  without 
any  fraudulent  intent)  of  a  material  fact ;  and  the  consequence  of 
it  has  been,  that  the  tenants  did  not,  and  could  not  make  that 
defence  to  the  ejectment,  which  a  true  statement  of  the  facts  would 
have  enabled  them  to  have  done.  They  have  been  (if  the  objection 
be  a  substantial  one)  illegally  evicted.  It  is  a  case  of  forfeiture ; 
and  although  the  Court  can  no  more  relieve  against  a  forfeiture 
created  by  Act  of  Parliament,  than  it  can  alter  the  law,  yet  it  will 
see,  and  with  jealousy  will  examine,  whether  the  proceedings  have 
been  regular  that  worked  the  forfeiture.  But  it  will  be  said,  can 
these  plaintiffs,  who  have  received  a  considerable  benefit  from 
Judge  Day,  be  permitted  after  such  a  lapse  of  time  and  acquiescence, 
to  dispute  his  title  ?  What  they  have  received  under  a  misappre- 
hension of  their  rights  cannot  bind  them;  they  were  not  con- 
tracting for  a  disputed  title,  or  compromising  litigated  rights,  as  was 
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the  case  of  Stephens  v.  Lord  Bateman  (i),  but  they  accepted  the     Blennbb- 
♦bounty  of  Judge  Day,  under  an  impression  that  they  had  no  right,      ^^^^btt 
and  that  proceeding  from  the  misrepresentation  that  Lord  Milton,         ^'^^• 
and  not  Judge  Day  was  the  head  landlord,  when  the  ejectment  was 
brought. 

As  to  the  length  of  time  that  has  elapsed,  it  will  be  recollected, 
that  in  cases  of  fraud,  generally  speaking,  the  time  will  not  begin 
to  run,  so  as  to  bar  the  remedy,  but  from  the  period  when  the 
party  had  a  knowledge  of  those  facts  that  constituted  the  fraud. 
Here  the  parties  lived  in  Kerry,  the  purchase  deed  from  Lord 
Milton  to  Judge  Day  was  not  registered  till  1792.  They  might 
have  come  up  to  Dublin,  or  employed  some  person  to  examine  the 
registry;  but  there  was  nothing  to  induce  them  to  do  it,  or  to 
suggest  it  to  them,  and  if  they  had,  unless  they  had  some  one  as 
astute  as  the  counsel  in  this  cause,  the  objection  would  not  have 
occurred.  When  I  say,  which  I  firmly  believe,  that  Judge  Day 
was  not  aware  of  the  extent  of  the  legal  objection  (if  it  be  one)  to 
his  proceedings  in  the  ejectment;  it  would  be  too  much  not  to 
allow  the  same  plea  of  ignorance  to  the  plaintiffs.  If  the  ejectment 
could  have  been  maintained  under  a  demise  by  Judge  Day,  I 
should  consider  the  objection  as  a  mere  formal  one,  but  it  is  on 
Mr.  Tovmsend's  argument  that  I  am  considering  the  case ;  and  if  he 
be  correct,  no  one,  after  the  deed  of  March,  1786,  could  evict  this 
lease,  for  the  rent  then  in  arrear,  by  an  ejectment  under  the  statute. 

Here  then  is  a  case  of  a  forfeiture,  against  which  the  Court  will  [  i^o  ] 
relieve  if  it  can  be  done ;  it  is  a  case  where  there  is  no  legal  or 
equitable  bar  from  length  of  time ;  it  is  a  case  where  a  writ  of 
error  would  not  lie,  as  the  objection  was  not  upon  the  record. 
Is  it  possible,  consistently  with  what  the  Court  calls  good  con- 
science, that  the  defendant  can  protect  a  title  so  obtained,  by  means 
of  the  legal  estate  vested  in  the  trustee  of  his  mortgage  ?  If  the 
eviction,  upon  which  the  defendant's  title  rests,  be  at  law  invalid, 
I  cannot  discover  the  equitable  circumstances  which  should  bar 
the  plaintiffs  from  reversing  the  forfeiture,  and  I  am  of  opinion 
that  they  are  entitled  to  have  that  question  tried ;  and  for  that 
purpose  the  bill  must  be  retained,  with  liberty  to  the  plaintiffs  to 
bring  an  ejectment;  and  that  the  defendant  shall  not  be  permitted 
to  set  up  the  legal  estate  in  the  mortgagee,  in  bar  of  such  ejectment, 
or  to  plead  the  Statute  of  Limitations  (2) . 

(1)  1  Br.  C.  C.  22.  (2)  See   Pincke   v.    Thomycroft,    1 

Br.  C.  C.  289. 
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Blenner.        With  respect  to  the  parties  to  this  cause,  I  have  considered  it, 

HA8SETT 

f..  and  every  point  that  has  arisen,  as  if  it  had  been  between  two 

^^^'  of  the  most  indifferent  persons  that  could  submit  their  rights 
to  the  consideration  of  this  Court.  I  agree  with  the  defendant's 
counsel,  that  the  public  have  an  interest  in  the  characters  of  public 
men,  and  of  all  others,  in  the  characters  of  those  who  preside  in 
courts  of  justice ;  but  it  is  an  interest  which  must  not  be  suffered 
to  prejudice  the  rights  of  third  persons ;  it  is  an  interest  of  which 
the  Judge,  who  is  to  decide  upon  those  rights,  must  divest  himself. 
[  *i3i  J  He  must  carefully  guard  *against  the  influence  of  any  such  feeling. 
The  characters  and  rights  of  the  obscurest  individuals,  who  come 
here  to  assert  their  claims,  or  are  brought  here  to  defend  them,  are 
equally  entitled  to  the  protection  of  the  Court,  with  those  of  the 
most  elevated  persons  in  the  community.  But  after  having  care- 
fully attended  to  the  arguments  in  this  cause,  and  impartially 
investigated  the  evidence,  it  is  a  gratification  to  me  (and  I  may 
be  permitted  to  express  it)  to  find,  that  there  is  no  ground  whatever 
to  impute  fraud  to  the  transactions  of  Mr.  Justice  Day,  respecting 
this  property ;  and  although  he  may  possibly  lose  a  considerable 
part  of  it,  I  very  much  deceive  myself  if  his  character  is  not 
perfectly  secure. 
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IN  THE  KING'S  BENCH. 


SMITH  AND  Othbbs,  Assignees  op  Lewis  anb  Potter,  ^^^i- 

'  '  Mv.  19. 

V.  HODSON.  — 

(4  T.  E.  211—217 ;  2  Sm.  L.  C.  (10th  ed.)  143.)  Kekyon, 

Cli  J 

If  a  bankrupt  on  the  eve  of  his  bankruptcy  fraudulently  deliver  goods  to  ^  p 
one  of  his  creditors,  the  assignees  may  disaffirm  the  contract,  and  recover  I-  *  '  J 
the  value  of  the  goods  in  trover :  but  if  they  bring  assumpsit,  they  affirm 
the  contract,  and  then  the  creditor  may  set  off  his  debt.  Where  the 
defendant  lent  his  acceptance  to  the  bankrupts  on  a  bill  which  did  not 
become  due  till  after  the  act  of  bankruptcy,  and  was  then  outstanding  in 
the  hands  of  third  persons,  yet  the  defendant  having  paid  the  amount  after 
the  commission  issued,  and  before  the  action  brought  by  the  assignees,  is 
entitled  to  a  set*ofif  the  same  as  under  the  words  '*  mutual  credit,"  in  the 
Bankruptcy  Act  (1). 

Assumpsit  for  goods  sold  and  delivered  to  the  defendant  by  the 
bankmpts,  before,  and  also  by  the  assignees  since,  *the  bankruptcy.  [  ^212  ] 
Pleas  non  cLssumpsit,  and  a  tender  of  1B12.  7«.  6d.  which  the  plain- 
tiffs took  oat  of  Court.  There  was  also  a  set-off.  At  the  trial  at 
GaUdhall  before  Lord  Eenyon,  a  verdict  was  found  for  the  plaintiffs 
subject  to  the  opinion  of  this  Court  on  the  following  case : 

In  August,  1787,  Lewis  and  Potter  sold  goods  to  the  defendant  to 
the  amount  of  42Z.,  and  on  the  4th  of  March,  1788,  they  drew  a 
bill  on  him  at  two  months,  for  4422.  payable  to  their  own  order, 
although  at  that  time  he  was  indebted  to  them  in  42Z.  only ;  which 
biU  the  defendant  accepted.  Lewis  and  Potter  made  the  following 
entry  in  their  books :  "  4th  of  March,  1788,  Received  from  James 
Hodson  an  acceptance  due  7th  May,  4422.  to  bills  and  notes ;  to 
provide  4002. "  On  26th  April  several  bills  were  refused  payment 
by  Lewis  and  Potter,  some  of  which  were  presented  by  bankers,  on 
behalf  of  the  indorsees.  On  the  28th  April,  1788,  the  defendant 
went  to  the  house  of  Lewis  and  Potter,  and  bought  goods  to  the 
amount  of  581Z.  7«.  6d.  which  were  sent  to  him  with  a  bill  of  parcels 
the  same  day ;  the  goods  were  sold  to  the  defendant  at  six  months' 
credit.  On  the  29th  of  April,  1788,  Lewis  and  Potter  committed 
acts  of  bankruptcy.  On  the  9th  of  May  the  commission  issued, 
and  they  were  duly  declared  bankrupts,  and  the  plaintiffs  chosen 
assignees  of  their  estate  and  effects.  The  bill  for  422.  drawn  by 
the  bankrupts,  and  accepted  by  the  defendant,  became  due  the 
7th  of  May,  1788 :  the  defendant  did  not  pay  it  on  that  day,  but 
in  September  following  paid  to  Gibson  and  Johnson  the  holders 

(1)  See  now  46  &  47  Vict.  c.  52,  s.  38. 
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Smith  thereof  2001.  on  account  of  the  bill ;  and  in  October  following  before 
HoDsoN.  the  six  months'  credit  upon  the  goods  was  expired,  he  paid  the 
residue  with  interest.  The  jury  thought  the  bankrupts  gave  an 
undue  preference  to  the  defendant  in  the  sale ;  and  gave  a  verdict 
for  the  plaintiffs,  damages  4002.  The  questions  for  the  opinion  of 
the  Court  are,  1st,  whether  the  plaintiffs  can  support  this  action 
for  the  price  of  the  goods  ?  2ndly,  if  they  can  support  this  action, 
whether  the  defendant  cannot  set  off  against  it  the  money  paid  by 
him  on  the  above-mentioned  bill  for  442L  ? 

Rmsell,  for  the  plaintiffs,  was  desired  by  the  Court  to  confine 
himself  to  the  second  point,  as  they  entertained  no  doubt  upon  the 
first.  As  to  which  he  contended  that  though  the  sale  were  good 
to  charge  the  defendant  in  this  action,  yet  he  was  not  entitled  to 
[  ♦213  ]  support  his  set-off  under  the  5  Geo.  II.  c.  80,  s.  28  (i).  *The  words 
which  will  be  relied  on  are  mutual  credit ;  but  they  were  by  no 
means  intended  to  be  used  in  so  extensive  a  sense  as  the  one  now 
put  on  them  by  the  defendant.  The  giving  of  credit  is  merely 
giving  a  future  day  of  payment  for  a  pre-existing  debt;  and  to 
entitle  a  defendant  to  set  it  off,  it  must  exist  previous  to  the  act  of 
bankruptcy.  As  where  goods  are  sold  to  be  paid  for  at  a  future 
day,  the  vendee  becomes  a  debtor  for  the  value  upon  the  delivery, 
though  payment  cannot  be  exacted  from  him  till  the  day  arrives : 
in  the  mean  time  the  vendor  is  his  creditor  to  that  amount ;  and 
in  that  sense  only  is  the  word  **  credit "  to  be  understood  in  the 
Act.  This  appears  further  from  the  subsequent  words  of  the 
statute;  for  the  commissioners  are  directed  to  state  the  account 
between  the  parties,  and  claim  or  pay  only  so  much  as  shall  appear 
due  on  the  balance  of  such  account.  In  order  therefore  for  a  party 
to  set  off  any  demand,  it  must  be  such  as  may  be  made  an  item 
in  the  account,  and  either  certain  or  reducible  to  a  certainty  at  the 
time  of  the  act  of  bankruptcy  committed.  The  Act  itself  says,  that 
the  balance  of  the  account  is  to  be  made  appear  ''on  setting  such 
debts  against  one  another;"  which  plainly  shows  that  nothing 
more  was  meant  by  the  word  ** credits*'  than  such  debts  as  were 
payable  at  a  future  day.  Then  how  does  the  statute  apply  to  this 
case  ?  There  was  no  debt  existing  between  the  bankrupts  and  the 
defendant  at  the  time  of  the  bankruptcy ;  nor  was  it  certain  there 
ever  would  be  one ;  for  in  case'  of  the  defendant's  bankruptcy  or 
refusal  to  pay,  the  holder  might  have  proceeded  against  the  estate 

(1)  Bepealed,  see  now  46  &  47  Vict.  c.  52,  s.  38. 


VOL.  LHi.]  1791.     K.  B.    4  T.  R.  218—214.  95 

of  the  drawers  and  recovered  the  amount ;  and  that  perhaps  after       smith 
the  defendant's  acceptance  had  been  admitted  as  an  item  of  account     hodson. 
between  him  and  the  bankrupts ;  and  at  all  events  no  debt  could 
arise  till  after  payment  by  the  defendant,  which  was  long  after  the 
bankruptcy,  and  therefore  could  not  be  set  off;  for  at  that  time  the 
bill  was  outstanding  in  the  hands  of  third  persons,  and  was  there- 
fore the  subject  of  mutual  credit,  if  at  all,  between  them  and  the 
bankrupts.    But  in  Groome's  case  (i)  Lord  Habdwickb  was  clearly 
of  opinion  that  a  debt  arising  on  a  contingency  after  the  bankruptcy 
could  not  be  set  off;  and  it  has  been  determined,  that  though  a 
note  indorsed  after  an  act  of  bankruptcy  may  be  proved  under  a 
commission  against  the  drawer  (2),  yet  it  cannot  be  set  off  against 
an  action  *by  his  assignees  (8).     The  cases  Ex  parte  Deeze  (4),       [  *2i4  ] 
Ex  parte  Prescot  (5),  and  French,  assignee  of  Cox,  v.  Fenn  (6),  were 
all  of  them  cases  where  the  bankrupts  were  actually  indebted  to 
the  defendants  before  the  bankruptcies,  in  the  sums  which  they  set 
off  against  the  demands  of  the  assignees;  which  differs  them 
materially  from  the  present :  but  even  supposing  this  were  such  a 
demand  as  could  in  a  fair  transaction  be  set  off  in  a  court  of  law 
under  the  statute,  yet  it  cannot  avail  the  defendant  in  this  case, 
where   the  whole   is   vitiated  by  fraud.      It   therefore   becomes 
material  to  examine  what  part  of  the  transaction  may  be  sub- 
stantiated, and  what  is  void.    There  is  no  fraud  in  the  mere  act 
of  sale;  and  the  defendant  must  be  bound  by  that  so  far  as  he 
made  himself  liable  for  the  amount  of  the  goods :  that  would  have 
been  the  case  had  the  sale  been  made  to  a  person  who  was  no 
creditor  of  the  bankrupt's ;  but  the  objection  arises  to  the  fraudulent 
use  now  attempted  to  be  made  of  the  sale.    No  party  is  entitled  to 
set  off  a  demand,  against  the  assignees  of  a  bankrupt,  for  which  he 
could  not  have  maintained  an  action,  or  which  he  could  not  have 
proved  under  a  commission.    Now,  if  the  defendant  could  not  have 
done  either  in  the  present  instance  before  the  bankruptcy,  he  shall 
not  be  permitted  to  recover  the  amount  indirectly  in  this  manner ; 
for  that  would  be  to  permit  him  to  avail  himself  of  his  own  fraud. 

Gibbs,  for  the  defendant,  insisted,  first,  that  if  the  whole  were 
to  be  considered  as  a  bond  fide  transaction,  the  defendant  was 
entitled  to  set  off  the  sum  paid  under  his  acceptance ;  and  2ndly, 

(1)  1  Atk.  119.  (5)  Ih.  280. 

(2)  Ex  parU  Thomas,  1  Atk.  73.     '  (6)  Tr.  23   Geo.    m.    Co.    Bk.  L. 

(3)  Marsh  y.  Chambers,  2  Str.  1234.  2nd  ed. 

(4)  1  Atk.  228. 
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Smith        tfaat  the  finding  of  the  jury,  as  to  the  undue  preference,  could  not 
HoDsoN.      vary  the  case  in  favour  of  the  plaintiflfs  in  this  action.     The  first 
qaestion  depends  on  the  stat.  5  Geo.  II.  c.  30,  s.  28;  the  true 
construction  of  which  is,  that  wherever  there  is  mutual  credit 
between  the  bankrupt  and  another  person  before  the  bankruptcy, 
the  debts  may  be  set  off  against  each  other,  although  one  of  them 
may  accrue  after  the  bankruptcy,  and  although  that  one  debt 
could  not  form  an  item  of  an  account,  so  as  to  enable  the  bankrupt 
and  such  other  person  to  strike  a  balance.     The  plaintiff's  argu- 
ment, that  nothing  can  be  set  off  under  the  statute  but  that  which 
may  form  an  item  of  an  account  at  the  time  of  the  bankruptcy,  and 
the  payment  of  which  is  only  postponed  for  a  time,  directly  militates 
against  the  decision  of  French  v.  Fenn.    If  that  case  be  law,  the 
[  *2ir)  ]      construction  now  attempted  to  be  put  on   this  statute  *by  the 
plaintiff's  counsel  cannot  prevail.     In  that  case  Fenn  owed  nothing 
to  Cox  previous  to  the  bankruptcy ;  so  here  Lewis  and  Potter  owed 
Hodson  nothing  previous  to  their  bankruptcy ;  but  Fenn  had  been 
intrusted  by  Cox  with  that  upon  which  he  probably  would  become 
debtor,  namely,  the  sale  of  the  jewels,  in  which  Cox  was  interested 
one-third  part;  so  Lewis  and  Potter  had  been  intrusted  by'Hodson 
with  that  upon  which  they  probably  would  become  his  debtors, 
88.  with  his  acceptance  for  4422.  he  having  effects  to  the  amount 
of  42L  only ;  there  Fenn,  upon  the  credit  of  the  jewels  intrusted  to 
him,  trusted  Cox  on  another  account,  so  here,  Lewis  and  Potter, 
on  the  credit  of  the  acceptance  intrusted  to  them,  trusted  Hodson 
on  another  account,  namely,  for  the  goods  in  question;  there,  after 
the  bankruptcy  of  Cox,  Fenn  received  a  sum  of  money  upon  the 
sale  of  the  jewels  intrusted  to  him,  which  became  due  to  Cox*s 
estate ;  so  here,  after  the  bankruptcy,  Hodson  paid  a  sum  of 
money  upon  the  acceptance  intrusted  to  them,  for  which  he  has  a 
claim  upon  their  estate.    In  that  case  the  Court  allowed  the  set-off; 
and  yet  at  the  time  of  Cox's  bankruptcy  no  balance  could  have 
been  struck  between  the  parties,  because  the  defendant's  claim 
arose  from  the  produce  of  the  pearls  afterwards.    What  that  pro- 
duce would  be,  could  not  be  known  at  the  time  of  the  bankruptcy, 
and  consequently  could  not  then   form  an   item  in  an  account 
between  the  parties.     Secondly,  the  finding  of  the  jury,  as  to  the 
undue  preference,  is  either  nugatory  as  to  the  plaintiffs,  or  it 
operates  as  a  ground  of  nonsuit.     The  plaintiffs  have  an  option 
either  to   affirm   or  disaffirm   the  contract:   if  the  former,  the 
defendant  is  entitled  to  set  off  his  demand ;  if  the  latter,  though 
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the  plaintiffs  might  recover  in  trover,  they  cannot  maintain  this       Smith 

am 

action.    The  jury  found  that  there  was  a  fraud  in  the  sale :  the     hodbott. 

plaintiffs  cannot  therefore  contend  that  the  fraud  is  confined  to  the 

ase  made  of  the  sale.    If  the  defendant  had  obtained  his  defence 

by  fraud,  it  would  not  have  availed :  but  it  does  not  follow  that, 

because  there  was  a  fraud  in  the  sale  of  goods,  from  the  bankrupt 

to  tbe  defendant,  the  latter  shall  not  set  off  a  cross  demand  against 

the  price  of  the  goods.     The  fraud  (if  any)  was  in  the  sale  of  the 

goods;  and  the  effect  which  it  has  is  this(i),  That  the  bankrupt 

conveyed  no  property  in  the  goods  to  the  defendant,  and  that  it 

was  a  naked  delivery ;  if  so,  the  plaintiffs  should  bring  trover,  not 

assumpsit. 

Rmsell,  in  reply : 

With  respect  to  the  case  of  French  v.  Fenn,  *which  seems  to  [  ♦216  ] 
have  been  principally  relied  on  by  the  other  side,  there  are  two 
Tery  material  distinctions  between  that  and  the  present  case :  there 
did  exist  mutual  debts  between  the  parties  in  that  case,  though  the 
precise  amount  was  not  actually  ascertained  at  the  time  of  the 
bankruptcy  ;  but  still  it  was  capable  of  being  reduced  to  a  certainty 
at  any  time  by  the  sale  of  the  jewels ;  and  if  Fenn  had  become  a 
bankrupt  instead  of  Cox,  it  cannot  be  denied  but  that  Cox  might 
have  come  in  under  Fenn's  commission  for  a  third  of  the  value  of 
those  jewels.  Again  :  In  that  case  the  jewels  were  in  the  hands  of 
the  party  between  whom  and  the  bankrupt  the  account  was  to  be 
settled,  and  the  mutual  debts  and  credits  allowed ;  whereas  here 
the  acceptance  was  in  the  hands  of  third  persons  at  the  time  of 
the  bankruptcy,  without  any  certainty  that  they  would  ever  be 
discharged  by  the  defendant. 

Cur,  adv.  vidU 

Lord  Kenton,  Ch.  J.  now  delivered   the  opinion  of  the   Court: 
His  Lordship,  after  stating  the  facts,  said  : 

We  have  considered  this  case,  and  are  of  opinion  that  the  defen- 
dant has  made  a  sufficient  defence  against  the  action  in  its  present 
form,  and  consequently  that  a  judgment  of  nonsuit  must  be  entered. 
It  is  expressly  stated  in  the  case,  that  the  goods  in  question  were 
delivered  by  the  bankrupts  to  the  defendant  with  a  view  to  defraud 
the  rest  of  the  creditors  ;  and  therefore  an  action  might  have  been 

(1)  Cook  B.  L.  2nd  ed. 
R.R. — VOL.  Lin.  7 
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Smith  framed  to  disaffirm  the  contract,  which  was  thus  tinctared  with 
HoDBON.  fraud ;  for  if  the  assignees  had  brought  an  action  of  trover,  they 
might  have  recovered  the  value  of  the  goods.  The  statute  5  Geo.  II. 
c.  80,  s.  28,  enacts.  That  where  it  shall  appear  to  the  commis- 
sioners that  there  hath  been  mutual  credit  between  the  bankrupt 
and  any  other  person,  or  mutual  debts  between  the  bankrupt  and 
any  other  person,  before  the  bankruptcy,  the  commissioners  or  the 
assignees  shall  state  the  account  between  them,  and  one  debt  may 
be  set  against  another ;  and  the  balance  only  of  such  accounts  shall 
be  claimed  and  paid  on  either  side,  in  the  most  extensive  words ; 
and  therefore  we  are  perfectly  satisfied  with  the  cases  Ex  parte 
Deeze  (i),  and  French  v.  Fenn  ;  but  if  an  action  of  trover  had  been 
brought  instead  of  assumpsit,  this  case  would  have  differed 
materially  &oni  those  two ;  because  in  both  those  cases  the  goods 
had  got  into  the  hands  of  the  respective  parties  prior  to  the  bank- 
ruptcy, and  without  any  view  of  defrauding  the  rest  of  the  creditors; 
[  'zi?  ]  and  therefore,  according  to  the  justice  of  those  *cases,  whether 
trover  or  assumpsit  had  been  brought,  the  whole  account  ought  to 
have  been  settled  in  the  way  in  which  it  was,  because  the  situation 
of  the  parties  was  not  altered  with  a  view  to  the  bankruptcy :  but 
here  it  was ;  and  if  trover  had  been  brought,  the  defendant  would 
have  had  no  defence ;  and  those  cases  would  not  have  availed  him. 
But  this  is  an  action  on  the  contract  for  the  goods  sold  by  the 
bankrupt;  and  although  the  assignees  may  either  affirm  or  dis- 
affirm the  contract  of  the  bankrupt,  yet  if  they  do  affirm  it,  they 
must  act  consistently  throughout ;  they  cannot,  as  has  often  been 
observed  in  cases  of  this  kind,  blow  hot  and  cold ;  and  as  the 
assignees  in  this  case  treated  this  transaction  as  a  contract  of  sale, 
it  must  be  pursued  through  all  its  consequences  (2),  one  of  which  is, 
that  the  party  buying  may  set  up  the  same  defence  to  an  action 
brought  by  the  assignees,  which  he  might  have  used  against  the 
bankrupt  himself;  and  consequently  may  set  off  another  debt 
which  was  owing  from  the  bankrupt  to  him.  This  doctrine  is  fully 
recognized  in  Hitchin  v.  CavipbeU{s),  and  in  King  v.  Lcith{i), 
Now  here  the  assignees,  by  bringing  this  action  on  the  contract, 
recognized  the  act  of  the  bankrupt,  and  must  be  bound  by  the 
transaction  in  the  same  manner  as  the  bankrupt  himself  would 
have  been :  and  if  he  had  brought  the  action,  the  whole  account 

(1)1  Atk.  228.  56  L.  J.  Ch.  1081,  1087.— E.  C. 

(2)  This  passage  is  cited  by  Chitty,  (3)  2  Bl.  Eep.  827. 

J.,   in  Republic  of  Peru.  v.  Peruvian  (4)  2  T.  B.  141. 
Ouano  Co,  (1886)  36  Ch.  D.  489,  499, 
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mast  have  been  settled,  and  the  defendant  would  have  had  a  right 
to  set  off  the  amount  of  the  bill.  Therefore,  on  the  distinction 
between  the  actions  of  trover  and  assumpsit,  we  are  all  of  opinion 
that  a  judgment  of  nonsuit  must  be  entered. 

Judgment  of  nonguit. 


Smith 

HODSON. 


BATE80N  V.  GEEEN  and  Another  (l). 

(6T.  E.  411— 417.) 

The  right  of  commoners  in  a  common  may  be  subject  to  a  right  of  the  lord 
to  dig  day-pits,  or  empower  others  to  do  so,  without  leaving  sufficient  herbage 
for  the  commoners,  and  such  a  right  may  be  proved  by  constant  usage. 

Semble,  such  a  right,  where  it  exists,  is  not  customary,  but  must  be 
attributed  to  an  original  reservation  by  the  lord. 

The  declaration  stated  that  the  plaintiff  was  possessed  of  a 
messuage  and  land  in  the  township  of  Worthy,  &c.,  by  reason 
whereof  he  ought  to  have  common  of  pasture  upon  the  whole  of  a 
common  called  the  Upper  Moor  for  all  his  cows,  levant  and  c<mchant, 
&c.;  and  that  the  defendant  cut  and  carried  away  turf,  and  dug 
holes  and  clay,  and  carried  away  the  clay,  &c.  There  was  another 
count  for  a  similar  trespass  upon  another  common ;  to  which  the 
general  issue  was  pleaded.  At  the  trial  before  the  Lord  Chief 
Baron,  at  the  last  York  Assizes,  the  plaintiff  proved  his  right  of 
common  together  with  other  inhabitants  of  the  township ;  and  that 
about  25  years  ago  the  defendants,  who  claimed  under  a  lease  from 
the  lord  to  dig  clay  on  the  common,  began  to  dig  potting  clay  there. 
That  the  Upper  Moor  consisted  of  about  ten  acres,  the  herbage  of 
about  four  acres  of  which  was  destroyed  by  the  digging.  That  the 
other  common  contained  about  two  acres.  That  the  pits  dug  were 
very  large,  and  were  not  filled  up  again  after  the  clay  was  taken 
out.  It  was  also  proved  that  in  1741  there  were  the  marks  of 
similar  pits   which  had  before  been  dug  on  the  common,  over 

(1)  This  case    has  been  discussed,      Div.   484,  518,  the  judgment  of  the 


and  the  apparent  scope  of  the  judg- 
ments (at  any  rate  as  stated  in  the 
original  head-note,  which  is  now 
modified)  has  been  limited,  in  Arlett 
V.  Ellis,  31  E.  E.  214  (7  B.  &  C.  346), 
and  Hilion  v.  Earl  GranvilU  (1844) 
5Q.  B.  701,  13  L.  J.Q.  B.  193;  and  in 
1877  Haix,  V.-O.  doubted,  though  it 
was  not  necessary  to  decide,  whether  it 
was  still  an  authority  to  be  followed : 
Hall  V.  Byron,  4  Ch.  D.  667,  680.  But 
in  Robcriawi  v.  Hartupp  (1889)  43  Gh. 


0.  A.,  delivered  by  Fry,  L.  J.,  seems  to 
admit  that  like  evidence  might  still  be 
held  to  call  for  a  like  decision ;  and  in 
Ramaey  v.  Cruddaa  [1893]  1  Q.  B.  228, 
62  L.  J.  Q.  B.  269,  the  0.  A.  sustained 
a  custom  for  the  lord  to  make  copy 
hold  grants  of  the  waste,  with  the 
consent  of  the  homage,  although  suffi- 
cient common  was  not  left.  The 
learned  reader  is  requested  to  correct 
the  note  in  31  R,  R.  222  accordingly. 
— F.  P. 
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Nov.  21. 

Lord 

Kenton, 

Oh.  J. 

ASHHUBST,  J. 
BULLBB,  J. 

Gbosb,  J. 
[6T.  R.  411  J 
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Batbson  which  the  grass  had  grown  again.  It  was  further  proved  that  the 
Grkbm.  common,  even  if  no  pits  had  been  dug,  was  not  sufficient  for  the 
number  of  commoners.  On  the  part  of  the  defendants  it  appeared 
that  clay  had  been  dug  by  the  lord  for  70  years  past,  and  sold  by 
him  during  that  time.  That  from  time  to  time  brick-kilns  had 
been  erected  there ;  and  that  the  pipe-makers  had  by  licence  of  the 
lord  got  clay  and  dressed  it  there,  without  any  hindrance  or 
complaint  made  by  the  commoners  of  any  of  these  acts.  That  the 
lord's  tenants  had  been  assessed  to  the  land-tax  and  poor  rates  for 
above  20  years  past  in  respect  of  the  clay-pits  on  the  common, 
which  they  rented  under  him ;  and  the  plaintiflf 's  own  handwriting 
was  proved  to  some  of  these  assessments  and  poor  rates  12  or  13 
years  ago.    The  jury  found  a  verdict  for  the  plaintiff. 

Law  moved  for  a  new  trial  on  the  ground  that  the  verdict  was 
against  law  and  evidence : 

It  appeared  that  the  lord  had  a  right  to  the  enjoyment  of  the 
common  in  the  fullest  extent,  no  limitation  of  his  right  having 
been  attempted  to  be  shown  ;  and  such  a  claim  on  his  part  might 
legally  exist.  But  if  it  were  to  be  taken  that  the  lord  had  no  right 
[  *412  ]  to  enjoy  the  common  beyond  *the  extent  in  which  in  point  of  fact 
he  had  exercised  his  right,  but  had  a  right  to  enjoy  it  to  that 
extent,  then  the  verdict  was  against  evidence ;  for  it  was  not  proved 
that  the  right  had  been  in  fact  exercised  beyond  the  measure  of 
any  former  period. 

Cockell,  Serjt.,  and  Chatfibret  showed  cause  against  the  rule  : 

The  question  in  this  case  has  been  set  at  rest  by  the  finding  of 
the  jury.  For  although  it  was  contended  on  the  part  of  the 
defendants,  that  the  lord  had  a  right  to  use  this  common  as  he 
pleased,  and  the  case  of  Clarkson  v.  Woodhouae  (i)  was  cited  at  the 

[  *4i3  ]  trial,  in  *order  to  show  (as  was  contended)  that  such  a  right  might 
exist  in  point  of  law,  yet  the  Chief  Baron  in  summing  up  told  the 

[  •414]  *jury  that  the  lord  had  a  right  to  dig  in  the  common,  leaving 
sufficient  herbage  for  the  commoners ;  and  therefore  if  they  were 

[  *4i5  ]  of  opinion  that  sufficient  herbage  had  not  been  left  and  the  *lord 
had  been  guilty  of  an  excess,  he  could  not  justify  what  had  been 
done,  and  the  defendants  who  acted  under  his  authority  were 

(1)  5  T.  B.  412,  n.  (M.  23  G^.  III.  the  principle  is  better  stated  in 
B.  E.);  3  Doug.  189.  [It  is  not  FoUcard  v.  Eemmett,  p.  103,  poit.— 
thought  useful  to  reprint  this  case;      F.  P.] 
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responsible  in  this  action ;  and  upon  this  charge  the  jury  found  Bateson 
that  the  defendants  had  been  guilty  of  an  excess.  As  on  the  one  green. 
hand  it  is  not  denied  that  such  a  right  as  this  to  dig  upon  the 
waste  for  the  purpose  of  taking  clay  may  exist  in  the  lord,  so  on 
the  other  hand  it  cannot  be  contended  that  he  may  exercise  this 
right  to  such  an  extent  as  totally  to  destroy  the  common  itself. 
Bights  which  are  repugnant  to  each  other  cannot  exist :  and  if  the 
commoners  have  a  right  to  the  herbage  of  the  common,  which  is 
not  disputed,  the  lord  cannot  have  a  right  to  do  that  which  tends 
to  deprive  them  of  it  altogether.  Now  there  cannot  be  stronger 
evidence  of  excess  than  was  given  in  this  case,  where  upon  so  small 
a  common  about  four  acres  have  been  destroyed  within  a  few  years 
past.  It  appears,  too,  that  this  right  has  been  more  destructively 
exercised  of  late  than  formerly,  because  the  holes  have  not  been 
filled  up  again,  so  that  the  herbage  can  never  be  restored  to  its 
former  state. 

LaWy  contra^  was  stopped  by  the  Coubt. 

Lord  Kenton,  Ch.  J. : 

The  only  question  is.  Whether  the  evidence  supports  the  verdict 
for  the  plaintiff?  and  I  am  clearly  of  opinion  that  it  does  not.     It 
appears,  it  is   true,  that  a  few  acres  of  the  common  have  been 
rendered  unproductive  to  the  commoners ;  but  the  right  of  digging 
for  clay  in  the  common  is  incontestably  proved  to  have  existed  at 
all  times  in  the  lord ;  and  no  witness  has  stated  in  what  respect 
this  right  has  been  more  exercised  of  late  years  than  it  was 
formerly.     That  such  a  right  as  the  lord  has  here  exercised  may 
exist  in  point  of  law  cannot  be  doubted.    For  if  the  lord  has  always 
dug  in  this  common  and  taken   what  clay  he  pleased  without 
interruption  or  complaint  (and  nothing  appears  to  show  that  his 
right  was  limited  to  any  particular  extent),  there  is  no  pretence  for 
Bubjecting  him  or  those  who  claim  under  him  to  such  an  action  as 
the  present,  although  the  commoners  have  been  abridged  of  their 
enjoyment    of    some  part  of    the  common.     If,  indeed,   it  had 
^appeared  that  the  lord  had  only  a  right  to  dig  clay  for  his  own      [  *^16  ] 
use,  or  had  any  other  limited  right  of  that  kind,  then  indeed  his 
digging  for  the  purpose  of  sale  would  have  been  an  excess,  for 
which  he  would  have  been  answerable :  but  all  the  evidence  tends 
to  establish  a  general  right ;  and,  therefore,  there  ought  to  be  a 
new  trial. 
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Batbbon      Abhhubst,  J. : 

V, 

qreek.  I  entirely  agree  with   the  opinion  given  by  my  Lord.     The 

extent  of  the  lord's  right  is  a  matter  to  be  collected  &om  the 
evidence;  and  here  it  appears  that  he  has  always  exercised  the 
right  of  digging  in  the  common  as  much  as  he  pleased  without  any 
control  or  objection. 

BULLER,  J. : 

This  case  does  not  fall  within  the  Statute  of  Merton  (i),  but 
depends  altogether  on  immemorial  custom  as  to  the  extent  of  the 
several  rights  claimed  by  the  lord  and  the  commoners.  Where 
there  are  two  distinct  rights,  claimed  by  different  parties,  which 
encroach  on  each  other  in  the  enjoyment  of  them,  the  question  is, 
which  of  the  two  rights  is  subservient  to  the  other?  It  may  be 
either  the  lord's  right  which  is  subservient  to  the  commoners,  or 
the  commoners'  which  is  subservient  to  the  lord's.  In  general, 
one  would  say  that  the  lord's  is  the  superior  right,  because  the 
property  of  the  soil  is  in  him :  but  if  the  custom,  established  by 
evidence,  show  that  it  is  subservient  to  the  commoners,  then  he 
cannot  use  the  common  beyond  that  extent ;  otherwise  he  subjects 
himself  to  an  action  for  the  excess.  But  here  the  evidence 
shows,  that  the  commoners'  right  to  the  enjoyment  of  the  common 
has  always  been  subservient  to  the  lord's,  for  he  has  always  dug 
the  common,  when,  where,  and  in  what  manner  he  pleased ;  though 
for  a  great  number  of  years  past  it  is  proved  that  there  was  not  a 
sufficiency  of  common  as  claimed  by  the  tenants.  There  are  the 
marks  of  old  pits  dug  there,  which  are  now  covered  again  with 
herbage ;  and  it  appears  that  for  70  years  past,  he  has  from  time 
to  time  dug  clay  for  the  purpose  of  sale,  and  licensed  other  persons  to 
do  the  same.  There  is  no  evidence  to  contradict  this ;  and,  therefore, 
there  is  no  foundation  for  the  verdict  which  has  been  given. 

Grose,  J. : 

One  of  the  circumstances  alluded  to  is  very  strong  in  support  of 
the  right  exercised  by  the  lord;  for  although  it  is  proved,  that 
there  is  not,  nor,  for  aught  appears,  ever  has  been  common 
sufficient  for  all  the  commoners,  even  if  no  part  of  the  soil  had 
ever  been  subverted,  yet  it  appears  that  for  many  years  past  the 

(1)  20  Hen.  III.  c.  4.    ['*  Approve-      consent  of  the  Board  of  Agriciilture, 
ment "  within  the  Statute  of  Merton      56  &  57  Vict,  c  57,  s.  2. — E.  C] 
ifl  now  not  valid  unless  made  with  the 
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lord  has  constantly  dag  for  clay  to  the  destruction  of  the  herbage, 
without  any  dispute  on  the  part  of  the  *commoners.  That  shows 
that  the  commoners  always  understood  that  their  right  was 
subservient  to  the  enjoyment  of  the  common  by  the  lord. 

Rule  absolute. 


Batesok 

r. 
Green. 

[  *417  ] 


FOLKAED  V.  HEMMETT  and  Others. 

(oT.  E.  417,  n.) 

Cask  by  a  commoner  against  a  stranger  for  digging  up  the  soil 
and  erecting  several  buildings,  whereby  the  plaintiff  could  not  enjoy 
his  common  in  so  ample  a  manner,  &c.  The  defence  was  a  grant 
of  the  soil  to  the  defendant  by  the  lord,  with  the  consent  of  the 
homage,  in  fee  at  the  will  of  the  lord,  according  to  the  custom, 
rent,  and  fine. 

WcUlace,  for  the  defendants,   at  the  trial  insisted,  that  in   a 

copyhold  manor  everything  depends  on  custom ;  that  it  had  been 

in  this  manor  a  custom  for  a  great  number  of  years  for  the  lord, 

with  the  consent  of  the  homage,  to  make  such  grants,  for  building 

houses ;  that  the  lord  having  from  time  to  time  done  these  acts, 

the  acts  were  evidence  to  a  jury,  that  at  the  time  he  granted  his 

license  to  the  commoners  to  depasture  on  the  waste,  he  reserved 

the  right  to  make  such  grants.    It  was  proved  that  on  the  29th  of 

May,  the  defendant  applied  at  a  court  for  a  grant,  in  order  to  erect 

a  house ;  that  the  homage  surveyed  the  spot,  and  reported  that  it 

would  be  no  detriment  to  the  lord  ;  and  they  gave  their  consent  on 

the  6th  of  July,  1775.     Then  the  admission  was  proved ;  after 

reciting  what  passed  on  the  29th  of  May,  the  lord  granted,  &c. 

(the  homage  consenting).    Evidence  was  also  given  of  the  exercise 

of  these  rights  from  1599  to  the  trial  (in  some  years  ten  instances) ; 

none  of  the  rolls  were  more  than  20  years  older.     Evidence  was 

likewise  given  that  the  ground  in  question  was  but  of  little  use, 

being  covered  with  furze  bushes. 

De  Grey,  Gh.  J. : 

The  plaintiff  must  prove  himself  to  be  in  possession  of  a  right  of 
common,  and  that  this  right  has  been  prejudiced ;  any  prejudice 
in  the  minutest  degree  is  sufficient.  The  defendants  justify  under 
the  usage.  I  will  not  call  it  a  custom,  because  I  look  on  it  as  a 
reserved  right  of  the  lord.  There  are  two  considerations :  1st,  If 
this  usage  be  true?   2ndly,  If  true,  whether  legal?     Ab  to  the 


1775. 

SlTTINGB 

AFTEB 
EA8TEB, 

16  Geo.  III. 
C.B. 

[  5  T.  R. 
417,  «.  ] 
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KoLKARD  first,  the  defendants  have  proved  by  the  court  rolls  that  it  has 
HEacMATT.  been  the  usage  ever  since  1599 ;  as  to  the  2nd,  it  is  a  matter  of 
law,  a  question  of  novelty  and  importanoe.  The  reason  of  such  a 
reservation  by  the  lord  might  be  its  vicinity  to  London.  The 
jury  (a  special  one)  thought  the  land  was  of  no  value,  and  conse- 
quently that  the  plaintiff  was  not  damaged ;  and  they  found  a 
verdict  for  the  defendants. 

The  idea  of  the  reserved  right  was  thrown  out  by  the  Chief 

I 

Justice  at  the  beginning  of  the  trial. 


J^^t  WILSON  V.  MAERYAT. 

AW.  21. 
(8  T.  R.  31—46.) 

Ken  YON  Under  the  commercial  treaty  made  in  1795  between  this  country  and  the 

Ch.  J.  '  United  States  of  America,  it  was  not  necessary  that  the  trade  from  America 

[  8  T.  R.  31  ]  ^  ^^^  settlements  in  the  East  Indies  should  be  direct ;  it  might  be  carried 

on  circtiitously  by  the  way  of  Europe.  A  natural-born  subject  of  this 
country  may  also  be  a  citizen  of  the  United  States  for  the  purposes  of  com- 
merce, and  entitled  to  all  the  advantages  of  a  United  States  citizen  under 
this  treaty;  the  circumstance  of  his  coming  over  here  for  a  temporary 
purpose  does  not  deprive  him  of  those  advantages.  If  there  be  any  illegality 
in  the  commencement  of  an  integral  voyage,  and  an  insurance  be  effected 
on  the  latter  part  of  the  voyage,  which  taken  by  itself  would  be  legal, 
still  the  assured  cannot  recover  on  the  policy. 

The  plaintiff  declared  on  a  policy  of  insurance  made  the  29th  of 
February,  1796,  and  averred  to  be  for  the  use  and  benefit  of  one 
John  Collet,  upon  the  American  ship  Argonaut  and  cargo,  *'  at  and 
from  Bourdeaux  to  Madeira  and  the  East  Indies,  and  back  to 
America,  with  liberty  to  touch,  stay,  and  trade  at  all  ports  and 
places  wheresoever,  on  her  outward  and  homeward  bound  voyage." 

The  declaration  then  stated  that  the  ship  sailed  from  Bourdeaux, 
and  that  in  the  course  of  the  voyage  insured,  she  was  seized  and 
detained  by  certain  officers  of  the  King ;  by  means  whereof  she 
became  lost  to  the  said  John  Collet.  The  second  count  stated  a 
loss  by  the  perils  of  the  sea.  The  third  count  was  upon  a  policy 
made  the  28th  of  May,  1796,  for  the  use  of  Collet,  on  the  American 
ship  Argonaut  and  goods  ''at  and  from  Bourdeaux  to  the  East 
[  *32  ]  Indies,  with  liberty  to  touch,  call,  and  *trade  at  all  ports,  places, 
or  islands  whatever,  as  well  at  the  Cape  as  on  this  or  on  the  other 
side  of  the  Cape  of  Good  Hope,  until  her  arrival  at  her  port  of 
discharge  in  Bengal."  This  policy  was  by  a  memorandum  declared 
to  be  on  certain  wines  and  brandies  specified,  warranted  neutral ; 
Qnd  this  count  ^tated  a  loss  by  the  seizure  and  detainment  of  the 
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Bang's  officers  in  the  coarse  of  the  voyage  insured.     The  fourth       Wilbon 

count  stated  the  loss  to  be  by  the  perils  of  the  sea.     The  fifth     marktat. 

count  was  on  a  policy  dated  the  15th  of  August,  1796,  effected  on 

account  of  Collet  and  one  Anthony  Butler,  on  goods  warranted 

American,  on  board  the  said  ship  Argonaut  (American)  '*  at  and 

from  Madeira  to  her  last  port  of  discharge  in  India,  with  liberty  to 

touch,  stay,  and  trade  at  all  ports,  places,  and  islands,  whatsoever 

and  wheresover,  as  well  at  the  Gape  of  Good  Hope  as  on  this  or  on  the 

other  side  of  it."    This  count  stated  the  goods  to  have  been  shipped 

on  board  the  ArgonatU  at  Madeira  on  the  1st  of  June,  1796,  and 

a  like  seizure  and  detainment  by  the  same  persons  in  the  course 

of  the  voyage  insured.    The  sixth  count  stated  the  loss  by  the  perils 

of  the  sea.     There  were  also  counts  for  money  paid,  and  money  had 

and  received.    The  general  breach  assigned  was  non-payment. 

The  defendant  pleaded  the  general  issue ;  and  on  the  trial  the 
jury  found  a  special  verdict ;  which,  after  stating  the  making  of 
the  policies  as  mentioned  in  the  1st,  8rd,  and  5th  counts, 
and  for  the  benefit  of  the  parties  therein  named,  set  forth  in 
substance  as  follows: 

The  ship  Argonaut,  on  the  12th  of  June,  1795,  was  purchased  at 
Philadelphia  in  the  United  States  of  America,  by  John  Collet  and 
A.  Butler,  who  to  the  time  of  the  loss  hereinafter  stated,  continued 
owners  thereof  in  equal  moieties.  Collet,  on  the  25th  of  July, 
1795,  sailed  in  the  ship  as  master  thereof,  from  Philadelphia, 
with  a  cargo  of  corn  and  flour  for  France,  with  a  view  of  proceeding 
from  thence  with  the  ship  after  the  disposal  of  her  cargo  to 
Madeira  and  the  East  Indies,  and  from  thence  back  to  the  United 
States.  Before  the  ship's  departure  from  Philadelphia,  Butler 
wrote  to  Collet  this  letter — "  Having  given  you  a  power  of  attorney 
for  the  complete  management  of  my  half  of  the  ship  Argonaut,  her 
present  cargo,  and  any  others  you  may  choose  to  put  on  board  her, 
agreeably  to  your  own  judgment  and  will,  the  following  observa- 
tions are  offered  solely  to  assist  your  reflections,  and  lead  you 
to  procure  that  information  which  must  be  necessary  to  form  a 
sound  judgment  how  to  act.  For  the  employment  of  the  Argonaut, 
three  plans  occur  as  probable  to  be  ^accomplished,  viz. :  First  plan  :  [  *33  ] 
after  your  arrival  in  France,  to  get  a  freight  to  the  Isle  of  France, 
and  go  &om  thence  to  Bombay,  and  get  a  freight  of  cotton  to 
Canton  ;  from  Canton  to  take  a  freight  back  to  the  coast  of  Coro- 
mandel  or  Malabar,  and,  in  short,  to  keep  the  ship  employed  in 
the  country  commerce  until  she  has  gained  sufficient  to  make  a 
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Wilson  complete  investment  in  China  for  this  country.  Second  plan :  to 
Mabbtat.  go  from  France  to  London,  and  there  obtain  a  freight  for  any  of 
the  Company's  settlements  in  the  East  Indies,  and  from  such 
settlement  pursae  the  same  plan  of  operations  by  country  freight, 
or  take  a  freight  direct  from  Bengal  for  this  country,  or  for  Ham- 
burgh, or  other  neutral  ports.  Third  plan :  to  obtain  a  credit  in 
London,  and  go  out  to  Bombay  or  Bengal  with  a  complete  invest- 
ment on  our  own  accounts,  to  obtain  a  freight  to  China,  and  with 
that  and  the  proceeds  of  the  English  investment  to  load  at  Canton 
for  this  country,  or  with  the  proceeds  of  the  English  investment  to 
load  at  Bengal  for  this  country  directly  back,  or  for  France."  On 
the  1st  of  May,  1796,  Collet  arrived  with  the  ship  at  Brest  in 
France,  and  there  sold  the  flour  which  had  been  laden  on  board 
her  in  America,  and  afterwards  proceeded  to  Bourdeaux  in  France, 
where  he  sold  the  remainder  of  the  cargo  ;  and  certain  other  goods 
being  the  same  mentioned  in  the  8rd  count  and  American  pro- 
perty, belonging  to  Collet  (the  United  States  of  America  not  being 
then  at  war  with  any  of  the  belligerent  powers),  were  there  pur- 
chased and  loaded  on  account  of  Collet  on  board  the  ship,  which, 
with  the  cargo,  on  the  said  1st  of  May,  1796,  was  in  safety  at 
Bourdeaux.  The  ship,  from  the  time  of  her  first  sailing  from 
America,  to  the  time  of  the  loss,  continued  American.  Whilst  the 
ship  remained  at  Bourdeaux,  Collet  came  from  thence  to  London, 
and  having  procured  a  credit  with  Wilson  (the  plaintiff) »  the  latter 
under  the  direction  of  Collet,  and  during  his  stay  in  London, 
purchased  upon  commission  within  this  kingdom  with  the  monies, 
or  upon  the  credit  of  him  (Wilson)  goods  of  British  growth  and 
manufacture  on  account  of  Collet  and  Butler,  the  same  being  the 
goods  in  the  5th  count  mentioned,  and  being  the  property  of  Collet 
and  Butler;  and  Wilson,  under  the  like  direction  of  Collet,  and 
during  his  stay  in  London,  caused  the  said  goods  to  be  shipped 
at  London  on  the  joint  account  and  risk  of  Collet  and  Butler  on 
board  three  other  American  ships,  in  which  they  were  conveyed 
from  London  to  Madeira  in  the  said  policies  in  the  1st  and  5th 
counts  mentioned,  for  the  purpose  of  being  reshipped  at  Madeira 
into  the  ship  Argonaut,  and  of  being  carried  therein,  together  with 
[  *34  ]  the  goods  so  ^shipped  on  board  her  at  Bourdeaux  from  Madeira  to 
the  British  territories  in  the  East  Indies,  and  of  being  imported  into 
those  territories  and  traded  with  there ;  and  the  value  of  the  said 
last-mentioned  goods  still  remains  due  from  Butler  and  Collet  to 
the  plaintiff.     The  ship  Argonaut,  on  the  1st  of  May,  1796,  sailed 
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from  Bonrdeaux  with  the  goods  so  loaded  on  board  her  there  to      wilbok 

Madeira,  in  order  to  take  on  board  her  the  goods  so  shipped  from     marbtat. 

London ;  and  having  arrived  at  Madeira,  took  on  board  there  as 

well  those  goods  as  certain  Portngueze  wines,  for  the  purpose  of 

proceeding  with  her  whole  cargo  to  the  British  territories  in  the 

East  Indies,  and  of  landing  and  trading  with   the  same  there; 

the  said  goods,   &c.  not   being  such,  the  importation  whereof 

into  the  said  territories  was  or  is  entirely  prohibited ;  and  neither 

Collet  nor  the  said  ship  having  been  licensed  by  the  East  India 

Company  to  sail  or  trade  there.     The  Argonaut  with  her  cargo 

having  afterwards  sailed  from  Madeira  in  the  prosecution  of  her 

said  voyage  to  the  East  Indies,  in  the.  course  of  such  voyage,  to 

wit,  on  the  2nd  of  August,  1796,  at  Symon's  Bay,  near  the  Cape  of 

Good  Hope,  was  with  her  cargo  seized  and  detained  by  Sir  G. 

E.  Elphinstone,  commander  of  a   squadron   of  the  King's  ships 

of  war,   upon  suspicion    of   being  an  illicit  trader ;    by  means 

whereof  not  only  Collet's  moiety  of  the  ship  and  goods  in  the 

Srd  count  mentioned,  were  lost  to  him  to  the  amount  of  the  sum 

insured  by  him  respectively  thereon,  but  also  the  goods  in  the 

5th  count  mentioned,  were  lost  to  Collet  and  Butler,  who  were 

interested  therein  to  the  amount  within  alleged. 

From  the  time  of  the  ship's  departure  from  Bourdeaux  until 
and  at  the  time  of  the  seizure  of  the  same,  Collet  was  master 
thereof ;  and  two  British  boys,  whom  Collet  carried  with  him 
from  London  at  the  solicitation  of  their  friends,  were  employed 
on  board  the  ship  during  the  voyage'.  Butler  was  a  natural- 
bom  subject  of  this  kingdom,  but  was  resident  and  domiciled  in 
the  State  of  Pennsylvania  in  America  before  and  at  the  time  of 
the  declaration  of  the  independence  of  the  United  States,  and  has 
ever  since  continued  to  be  resident  and  domiciled  there  ;  and  upon 
such  declaration  of  independence,  became,  and  from  thence  hitherto 
hath  been  and  still  is,  a  citizen  of  the  said  United  States.  Collet 
was  also  a  natural-bom  subject  of  Great  Britain,  and  long  before 
and  until  July,  1784  (being  after  the  ratification  of  such  independ- 
ence), was  a  seaman^engaged  in  the  navigation  of  British  merchants' 
ships.  In  July,  1784,  he  went  with  his  wife  and  children  to  settle 
and  permanently  reside  in  the  United  States  of  America,  and  then 
became  and  was  received  ^as  a  citizen  of  the  same  States :  he  has  [  *35  ] 
ever  since  been  domiciled  there,  and  has  been  &om  time  to  time 
employed  in  the  command  and  navigation  of  ships  belonging  to 
himself  and  other  persons  citizens  of  the  United  States.     On  the 
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16tli  of  February,  1798,  the  proclamfttion  (usually  made  at  the 
beginning  of  every  war)  was  made  here  by  the  King,  by  the  advice 
of  his  Privy  Council,  forbidding  all  mariners  and  seafaring  men, 
natural-born  subjects  of  this  country,  entering  or  continuing  in 
the  service  of  foreign  princes  and  states,  or  serving  in  any  foreign 
ship  or  vessel,  without  the  King's  special  license.  Collet  had  not 
obtained  any  special  license  from  his  Majesty  in  that  behalf. 

On  the  19th  of  November,  1794,  a  treaty  of  amity,  commerce, 
and  navigation  was  signed  at  London  on  the  part  of  Great  Britain 
and  the  United  States  of  America,  which,  with  an  additional  article 
thereto  subjoined,  was  ratified  and  confirmed  on  the  part  of  the 
United  States  at  Philadelphia  on  the  14th  of  August,  1795,  and 
by  his  Majesty  at  St.  James's  on  the  28th  of  October  in  that  year ; 
being  the  same  treaty  mentioned  and  referred  to  in  the  Act  of  the 
87  Geo.  III.  c.  97  (i),  entitled,  &c.  By  that  treaty  it  was  (amongst 
other  things)  agreed  (here  the  several  parts  of  the  treaty  referred 
to  below  (2)  were  set  out ;   but  it  was  understood  *that  other  parts 


Article  12th. 


(1)  Repealed  S.  L.  R.  Act,  1871. 
[36,  «,  ]  (2)  **It    is    agreed    between     his 

Article  11th.  Majesty  and  the  United  States  of 
America,  that  there  shall  be  a  recipro- 
cal and  entirely  perfect  liberty  of 
navigation  and  commerce  between 
their  respective  people,  in  the  manner 
under  the  limitations  and  on  the  con- 
ditions specified  in  the  following 
article?.'* 

**  His  Majesty  consents  that  it  shall 
and  may  be  lawful,  during  the  time 
hereinafter  limited,  for  the  citizens  of 
the  United  States  to  carry  to  any  of 
his  Majesty's  islands  and  ports  in  the 
West  Indies  from  the  United  States, 
in  their  own  vessels,  not  being  above 
the  burthen  of  seventy  tons,  any  goods 
or  merchandizes  being  of  the  growth, 
manufacture,  or  produce  of  the  said 
States,  which  it  is  or  may  be  lawful 
to  carry  to  the  said  islands  or  ports 
from  the  said  States  in  British  vessels. 
And  that  the  said  American  vessels 
shall  be  subject  there  to  no  other  or 
higher  tonnage,  duties,  or  charges, 
than  shall  be  payable  by  British 
vessels  in  the  ports  of  the  United 
States:  and  that  the  cargoes  of  the 
said  American  vessels  shall  be  subject 
there  to  no  other  or  higher  duties  or 


charges  than  shall  be  payable  on  the 
like  articles  if  imported  there  from  the 
said  States  in  British  vessels.  And 
his  Majesty  also  consents  that  it  shall 
be  lawful  for  the  American  citizens  to 
purchase,  load,  and  cai*ry  away  in 
their  vessels  to  the  United  States  from 
the  said  islands  and  ports  all  such 
articles,  being  of  the  growth,  manu- 
facture, or  produce  of  the  said  islands, 
as  may  now  by  law  be  carried  from 
thence  to  the  said  States  in  British 
vessels,  and  subject  only  to  the  same 
duty  and  charges  on  exportation  to 
which  British  vessels  and  their  cargoes 
are  or  shall  be  subject  in  similar  cir- 
cumstances. Provided  always  that 
the  said  American  vessels  do  carry 
and  land  their  cargoes  in  the  United 
States  only,  it  being  expressly  decreed 
and  declared,  that  during  the  continu- 
ance of  this  article  the  United  States 
will  prohibit  and  restrain  the  carrying 
of  any  molasses,  sugar,  coffee,  cocoa, 
or  cotton,  in  American  vessels,  either 
from  his  Majesty's  islands,  or  from 
the  United  States,  to  any  part  of  the 
world,  except  the  United  States, 
reasonable  sea-stores  excepted.  Pro- 
vided also,  that  it  shall  and  may  be 
lawful,  during  the  same  period,  for 
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of  ihe  treaty  might  be  referred  to  in  argument).    The  plaintiff  at 

the  times  when  he  caused  the  said  *goods  to  be  shipped  at  London, 

and  also  when  he  caused  the  policies  of  assurance  to  be  effected, 
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British  yeeeels  to  import  from  the  said 
isLanda  into  the  United  States,  and  to 
export  from  the  United  States  to  the 
said  islands,  all  articles  whatever, 
being  of  the  growth,  produce,  or 
manufacture  of  the  said  islands,  or  of 
the  United  States  respectively,  which 
now  may  by  the  laws  of  the  said 
States  be  *80  imported  and  exported ; 
and  that  the  cargoes  of  the  said  British 
vessels  shall  be  subject  to  no  other  or 
higher  duties  or  charges  than  shall  be 
payable  on  the  same  articles  if  so 
imported  or  exported  in  American 
vessels.  It  is  agreed  that  this  article 
and  every  matter  and  thing  therein 
contained  shall  continue  to  be  in  force 
during  the  continuance  of  the  war  in 
which  his  Majesty  is  now  engaged, 
and  also  for  two  years  from  and  after 
the  day  of  the  signature  of  the  pre- 
liminary or  other  articles  of  peace  by 
which  the  same  may  be  terminated." 

'*  His  Majesty  consents  that  the 
ves^elB  belonging  to  the  citizens  of  the 
United  States  of  America  shall  be 
admitted  and  hospitably  received  in 
all  the  sea-ports  and  harbours  of  the 
British  temtories  in  the  East  Indies. 
And  that  the  citizens  of  the  said 
United  States  may  freely  carry  on  a 
trade  between  the  said  territories  and 
the  said  United  States  in  all  articles, 
of  which  the  importation  or  exporta- 
tion respectively  to  or  from  the  said 
territories  shall  not  be  entirely  pro- 
hibited: provided  only  that  it  shall 
not  be  lawful  for  them,  in  any  time  of 
war  between  the  British  Government 
and  any  other  Power  or  States  what- 
soever, to  export  from  the  said  terri- 
tories, without  the  special  permission 
of  the  British  Government  there,  any 
military  stores,  or  naval  stores,  or 
rice.  The  citizens  of  the  United 
States  shall  pay  for  their  vessels,  when 
admitted  into  the  said  ports,  no  other 
or  higher  tonnage  duty  than  shall  be 
payable  on  British  vessels  when 
admitted  into  the  ports  of  the  United 


States;  and  they  shall  pay  no  other 
or  higher  duties  or  charges  on  the 
importation  or  exportation  of  the 
cargoes  of  the  said  vessels  than  shall 
be  payable  on  the  same  articles  when 
imported  or  exported  in  British  vessels. 
But  it  is  expressly  agreed,  that  the 
vessels  of  the  United  States  shall  not 
carry  any  of  the  articles  exported  by  r  ^^  t 
them  from  the  said  British  territories 
to  any  port  or  place,  except  to  some 
port  or  place  in  America,  where  the 
same  shall  be  unladen;  and  such 
regnilations  shall  be  adopted  by  both 
parties  as  shall  from  time  to  time  be 
found  necessary  to  enforce  the  due 
and  faithful  observance  of  the  stipu- 
lation. It  is  also  understood,  that  the 
permission  granted  by  this  aiiicle  is 
not  to  extend  to  allow  the  vessels  of 
the  United  States  to  carry  on  any  part 
of  the  coasting  trade  of  the  said 
British  territories;  but  vessels  going 
with  their  original  cargoes,  or  part  Article  13 lb. 
thereof,  from  one  port  of  discharge  to 
another,  are  not  to  be  considered  as 
carrying  on  the  coasting  trade. 
Neither  is  this  article  to  be  construed 
to  allow  the  citizens  of  the  said  States 
to  Settle  or  reside  within  the  said  terri- 
tories, or  to  go  into  the  interior  parts 
thereof,  without  the  permission  of  the 
British  Government  established  there. 
And  if  any  transgression  should  be 
attempted  against  the  regulations  of 
the  British  Government  in  this  respect, 
the  observance  of  the  same  shall  and 
may  be  enforced  against  the  citizens 
of  America  in  the  same  manner  as 
against  British  subjects,  or  others 
tiunsgressing  the  same  rule.  And  the 
citizens  of  the  United  States,  when- 
ever they  arrive  in  any  port  or  harbour 
in  the  said  teriitories ;  or  if  they  should 
be  permitted,  in  manner  aforesaid,  to 
go  to  any  other  place  therein,  shall 
always  be  subject  to  the  laws,  govern- 
ment, and  jurisdiction  of  whatever 
nature,  established  in  such  harbour, 
port,  or  place,  according  as  the  same 
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was  a  natural-bom  subject  of  the  King,  resident  in  London,  and 
knew  that  the  ship  called  the  Argonaut  was  destined  for  the  British 
territories  in  the  East  Indies,  and  that  the  said  goods  were  intended 
to  be  carried  on  board  her  directly  from  the  respective  places  at 
which  the  same  were  so  shipped  and  intended  to  be  shipped  as 
aforesaid  to  those  territories,  and  intended  to  be  landed  and 
imported  there  for  the  purpose  of  trade  therein.  The  special 
verdict  then  stated  notice  to  the  defendant  of  all  the  premises, 
and  a  demand  of  payment  and  refusal,  and  his  undertakings  in 
the  manner  stated  in  the  1st,  8rd,  and  5th  counts,  upon  which 
damages  are  assessed ;  and  it  negatived  the  premises  in  the  other 
counts ;  concluding  in  the  common  form. 

[The  case  was  argued  three  times  at  great  length,  and  on  the 
conclusion  of  the  arguments  the  Goubt  took  time  for  consideration.] 


[44] 


[  •37  n.  ] 
Article  28th. 


Lord  Eenyon,  Ch.  J.  now  delivered  the  opinion  of  the  Goubt  : 

As  this  case  was  argued  so  recently,  and  as  every  argument  was 
urged  that  bore  on  the  subject  either  on  the  one  side  or  the  other, 


maybe.  The  citizens  of  the  United 
States  may  also  touch  for  refreshment 
at  the  island  of  St.  Helena ;  but  sub- 
ject, in  all  respects,  to  such  regulations 
as  the  British  Government  may  from 
time  to  time  establish  there.'* 

'*It  IB  agreed  that  the  first  ten 
articles  of  this  treaty  shall  be  per- 
manent; and  that  the  subsequent 
articles  (except  the  12th)  shall  be 
limited  in  their  duration  to  twelve 
years,  to  be  computed  from  the  day 
on  which  the  ratifications  of  this  treaty 
shall  be  exchanged.  Lastly,  This 
treaty,  when  the  same  shall  have  been 
ratified  by  his  Majesty,  and  by  the 
President  of  the  United  States,  by 
and  with  the  advice  and  consent  of 
their  Senate,  and  the  respective 
ratifications  mutually  exchanged,  shall 
be  binding  and  obligatory  on  his 
Majesty,  and  on  the  said  States,  and 
shall  be  by  them  respectively  executed 
and  observed  with  punctuality,  and 
the  most  sincere  regard  to  good  faith. 
And  whereas  it  will  be  expedient,  in 
order  the  better  to  facilitate  inter- 
couise,  and  obviate  difficulties,  that 
other  articles  be  proposed  and  added 


to  this  treaty;  which  articles,  from 
want  of  time,  and  other  circumstances, 
cannot  now  be  perfected ;  it  is  agreed 
that  the  said  parties  will  from  time  to 
time,  readily  treat  of  and  concerning 
*such  articles,  and  will  sincerely  en- 
deavour so  to  form  them,  as  that  they 
may  conduce  to  mutual  convenience, 
and  tend  to  promote  mutual  satisfac- 
tion and  friendship :  and  that  the  said 
articles,  after  having  been  duly  ratified, 
shall  be  added  to  and  make  a  part  of 
this  treaty." 

An  additional  article  was  subjoined 
to  the  said  treaty  before  the  ratifica- 
tion thereof  in  America,  whereby  it 
was  further  agreed,  in  manner  follow- 
ing (viz.)  '*It  is  further  agreed  be- 
tween the  said  contracting  parties, 
that  the  operation  of  so  much  of  the 
12th  article  of  the  said  treaty  as 
respects  the  trade  which  his  Majesty 
thereby  consents  may  be  carried  on 
between  the  United  States  and  his 
islands  in  the  West  Indies,  in  the 
manner  and  on  the  terms  and  con- 
ditions therein  specified,  shall  be 
suspended." 
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little  remains  for  us  but  to  draw  the  proper  conclusion  from  those      Wilson 
argumentB.  mak'kx.t. 

Without  stating  again  all  the  facts  of  the  case,  the  question  is, 
whether,  as  the  ship  and  goods  insured  have  been  totally  lost  to 
the  assured,  the  party  against  whom  this  action  is  brought  be  or  be 
not  liable  to  pay  that  loss  on  his  contract  of  indemnity  ?  In  dis- 
cussing that  question  other  points  of  great  magnitude  were  raised. 
On  the  part  of  the  defendant  it  was  said  that  this  was  a  case  of 
vast  importance,  because  it  was  an  attempt  by  the  plaintiff  to 
invade  the  monopoly  of  the  East  India  Company,  and  to  supplant 
them  in  their  trade ;  and  that  this  afifected  the  public  as  well  as 
individuals,  because  the  East  India  Company  is  so  nearly  con- 
nected with  the  political  state  of  the  country,  and  because  our 
possessions  in  the  East  Indies  contribute  so  largely  to  the  revenues 
of  this  country.  On  the  other  hand,  it  is  a  case  of  great  import- 
ance, inasmuch  as  it  involves  in  it  the  fair  exposition  of  the  treaty 
between  this  country  and  America.  And  in  the  course  of  the 
argument  we  were  (a  little  irregularly)  threatened  on  both  sides ; 
by  the  one  party,  not  to  touch  the  concerns  of  the  East  India 
Company;  by  the  other,  not  to  irritate  our  allies  in  America. 
With  regard  to  the  East  India  Company,  they  will  always  find 
their  interests  secured  by  the  laws  of  this  country,  as  administered 
in  our  courts  of  justice.  And  I  hope  that  there  is  no  jealousy,  or 
even  ground  of  jealousy,  on  the  part  of  the  Americans,  but  that 
they  know  that  when  their  rights  come  to  be  discussed  here,  the 
greatest  attention  will  be  paid  to  their  interests.  They  have  long 
been  acquainted  with  the  habits  of  this  country,  and  with  the  mode 
of  administering  justice  here :  until  within  these  few  years  their 
causes  used  to  come  over  here  to  be  discussed ;  and  I  never  heard 
that  the  decisions  in  our  Courts  ever  awakened  the  least  jealousy  in 
the  breasts  of  the  inhabitants  of  that  country. 

The  great  question  in  the  cause  is,  whether  or  not,  the  loss 
having  happened,  any  circumstances  be  disclosed  in  the  verdict 
on  which  the  defendant  can  resist  the  plaintiff's  claim?  Three 
objections  have  been  raised  on  the  part  of  the  defendant.  *I  will  [  *45  ] 
dispose  of  that  first  which  was  the  last  in  the  argument,  namely, 
that  Collet  the  captain  of  the  ship  and  part  owner,  was  an  English- 
man by  birth,  and  was  not  therefore  a  citizen  of  America  within  the 
meaning  of  the  treaty  between  this  country  and  America.  On  a 
former  day  we  intimated  our  opinion  that  there  was  not  much 
weight  in  this  objection;   and  after  consideration  we  are  clearly 
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Wilson  of  opinion  that  there  is  none.  Collet  ie  a  citizen  of  this  country 
Marryat.  by  birth,  so  that  he  cannot  throw  oflF  his  allegiance  to  this  country ; 
he  is  also  a  citizen  of  America  for  the  purposes  of  commerce,  it 
being  found  by  the  special  verdict  that  he  has  been  adopted  as  a 
citizen  of  that  country;  and  the  circumstance  of  his  being  a 
natural-born  subject  here,  cannot  deprive  him  of  the  advantages 
of  being  a  citizen  of  that  country. 

The  next  objection  arises  on  the  construction  of  the  18th  article 
of  the  treaty  between  this  country  and  America,  which  has  been 
confirmed  by  Act  of  Parliament.  It  was  contended  that  the  inter- 
course must  be  immediate  and  direct  between  America  and  the 
East  Indies,  on  the  true  meaning  of  that  article :  but  on  the  fullest 
consideration  that  we  can  give,  comparing  this  with  the  other 
articles  of  the  treaty,  we  are  also  of  opinion  that  this  objection 
is  unfounded.  That  the  party  insured  might  have  come  from 
America  to  other  countries  in  Europe,  and  bought  goods  and 
carried  them  back  to  America,  and  from  thence  to  the  East  Indies, 
seemed  to  be  admitted.  Then,  in  point  of  reason,  why  may  not 
that  which  may  be  done  indirectly  be  done  directly?  and  on  the 
fair  construction  of  the  words  of  this  article  we  think  that  this 
objection  cannot  prevail. 

The  remaining  objection  is,  that  the  voyage  insured  was  a  part 
of  a  voyage,  the  whole  of  which  (supposing  it  to  be  one  integral 
voyage)  was  not  legal  in  its  inception,  and  that  if  there  be  any 
infirmity  in  any  part  of  an  integral  voyage,  the  whole  for  this 
purpose  becomes  illegal.  But  this  argument  is  too  refined  as 
applied  to  this  case.  Before  the  commencement  of  this  voyage, 
there  was  a  rumour  that  a  treaty  between  the  two  countries  was 
in  agitation ;  and  this  person  came  to  England  probably  with  a 
view  of  carrying  on  the  voyage  to  the  East  Indies  under  the  treaty. 
However,  in  deciding  this  case,  we  must  look  to  the  facts  disclosed 
in  the  special  verdict.  Now  it  is  not  there  stated  that  the  con- 
tinuation of  the  voyage  to  the  British  settlements  in  the  East 
Indies  was  the  voyage  that  was  at  all  hazards  to  be  performed 
when  the  voyage  began  in  America;  for  though  different  plans 
[  *46  ]  "^had  been  suggested  by  Butler  in  his  letter  for  the  continuation 
of  the  voyage,  it  is  only  found  by  the  special  verdict,  that  Collet, 
when  he  sailed  from  America,  intended  to  go  to  the  East  Indies, 
without  saying  to  that  part  that  belongs  to  Great  Britain.  As  far 
as  respected  the  Americans,  every  other  part  was  mare  liberum  ; 
and  though  before  the  treaty  the  party  assured   could  not  have 
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gone  to  any  of  our  ports  in  the  East  Indies  without  being  guilty       Wilson 

of  an  infraction  of  our  laws,  he  might  have  gone  to  any  other  port     mabbtat. 

in  the  East  Indies.    Every  thing  therefore  in  the  verdict  relating 

to  these  different  plans,  though  a  fair  subject  of  investigation  and 

discussion,  may  now  be  laid  out  of  our  consideration ;   it  not  being 

found  in  any  part  of  the  special  verdict  what  precise  voyage  the 

parties  had  in  contemplation  at  the  inception  of  the  voyage  in 

America.     Then,  if  the  voyage  insured  be  not  infected  by  what  was 

done  in  America,  it  was  a  legal  voyage.    The  ship  originally  sailed 

from  Philadelphia  to  Brest,  and  then  to  Bourdeaux,  which  she 

might  legally  do;   and  before  she  left  the  latter  place  the  treaty 

between  this  country  and  America  was  ratified;  it  then  appears 

that  in  May,  1796,  she  sailed  to  Madeira,  where  she  took  in  other 

goods,  "  for  the  purpose  of  proceeding  with  the  whole  cargo  to  the 

British  territories  in  the  East  Indies ; "  which  then  she  might  well 

do  under  the  treaty  that  had  before  that  time  been  ratified.    Then 

it  does  not  appear  that  Collet  had  any  intention  of  going  to  any 

of  our  settlements  in  the  East  Indies  until  after  the  ratification  of 

the  treaty.    And  though  I  admit  that,  if  there  had  been  any 

infirmity  in  any  part  of  the  integral  voyage,  it  would  have  made 

the  whole  illegal,  so  that  the  assured  could  not  recover  upon  a 

policy  on  any  part  of  it;  yet  it  not  appearing  that  in  fact  there 

was  any  illegality  in  any  part  of  this  voyage,  we  are  of  opinion 

that  this  objection  also  fails. 

On  the  whole,  therefore,  we  are  of  opinion  that  the  plaintiff  is 
entitled  to  the  judgment  of  the  Court. 

Judgment  for  the  plaintiff. 


IN  THE  EXCHEQUER  CHAMBER. 


MAEEYAT  v.  WILSON,  in  Error.  1799. 

(1  Bob.  &  P.  430-444.)  ^^' 

A  WMT  of  error  having  been  brought  in  this  Court  on  the  judg-  ^^I'o^n*  ^' 
ment  given  in  the  Court  of  King's  Bench  between  these  parties, 
the  case  was  argued  early  in  this  Term  by  Rovs  for  the  plaintiff  in 
error  and  Gibbs  for  the  defendant ;  the  general  line  of  argument 
however  being  the  same  as  that  in  the  King's  Bench,  and  much 
conmiented  on  in  the  judgment  of  the  Court,  it  was  thought 
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mabryat     unneceBsary  to  do  more  than  subjoin  in  the  form  of  notes  to  the 
WiLBOK.      following  judgment  whatever  appeared  at  all  new  or  material. 

The  GouBT  took  time  to  consider  of  their  opinion,  which  was 
this  day  delivered  by 

Eybb,  Ch.  J. : 

The  substance  of  this  record  having  been  very  recently  stated 
to  the  Court,  and  the  record  at  large  being  to  be  found  in  the 
Term  Reports,  I  shall  content  myself  with  referring  to  it,  stating 
so  much  of  it  only  as  may  be  necessary  to  introduce  the  questions 
which  have  arisen  upon  it.  This  is  an  action  upon  policies  of 
[  *4Si  ]  insurance  set  forth  in  the  first,  third,  and  fifth  counts  of  *the 
declaration.  That  in  the  first  count  being  a  valued  policy  on  one 
moiety  of  the  ship  Argonaut,  Collet  master,  at  and  from  Bourdeaux 
to  Madeira  and  the  East  Indies,  and  back  to  America,  with  liberty 
to  touch,  stay  and  trade  at  all  ports  and  places  whatsoever  or  where- 
soever on  the  outward  or  homeward  bound  voyage ;  and  this  policy 
is  stated  and  found  to  have  been  effected  by  the  plaintiff  for  the 
use  of  John  Collet  The  policy  in  the  third  count  being  a  valued 
policy  on  goods  neutral  property  on  board  the  same  ship  on  a 
voyage  at  and  from  Bourdeaux  to  the  East  Indies  with  liberty  to 
touch,  call  and  trade  at  all  ports  and  places  or  islands  whatsoever 
and  wheresoever  as  well  at  the  Cape  as  on  this  or  the  other  side  of 
the  Cape  of  Good  Hope,  until  her  arrival  at  her  port  of  discharge 
in  Bengal ;  and  this  policy  is  also  stated  and  found  to  have  been 
effected  for  the  use  of  the  said  John  Collet.  The  policy  in  the  fifth 
count  being  on  goods  warranted  American  property  laden  on  board 
the  same  ship  for  a  voyage  at  and  from  Madeira  to  her  last  port  of 
discharge  in  India,  with  liberty  to  touch,  stay  and  trade  at  all  ports, 
places  and  islands  whatsoever  and  wheresoever  as  well  at,  as  on 
this  and  on  the  other  side  of  the  Cape  of  Good  Hope;  and  this 
policy  is  stated  and  found  to  have  been  effected  for  the  use  of  the 
said  John  Collet  and  one  ^thony  Butler. 

The  defendant  underwrote  all  these  policies,  and  a  loss  has  been 
sustained  both  of  ship  and  cargo  which  is  admitted  to  be  within 
the  terms  of  the  policy ;  but  it  has  been  insisted  upon  the  part  of 
the  defendant  that  the  voyages  described  in  these  policies  are  illegal 
voyages,  and  as  such  cannot  be  made  the  subject  of  contracts  of 
this  nature,  and  therefore  that  the  defendant  is  not  bound  by  these 
contracts  to  make  good  his  proportion  of  the  loss. 

The  facts  of  the  case  upon  which  this  charge  of  illegality  is 
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founded,  as  may  be  collected  from  the  special  verdict  in  this  cause,     Mabbyat 

are  these:   John  Collet  and  Anthony  Butler,  on  whose  account      wilson. 

these  policies  were  respectively  efifected,   appear   to   have  been 

natoral-bom  subjects  of  his  Majesty  but  to  have  been  resident 

and  domiciled  within  the  United  States  of  America,  the  latter  before 

the  declaration  of  the  independence  of  the  United  States,  the  former 

at  a  period  subsequent  to  the  ratification  of  such  independence. 

On  the  12th  of  June,  1795,  they  became  the  owners  *of  this  vessel       [  *432  ] 

in  moieties  ;  on  the  25th  of  July,  1795,  Collet  sailed  in  her  as  master, 

having  a  cargo  of  com  and  flour  on  board  from  Philadelphia  for 

France,  with  a  view  of  proceeding  from  thence  with  the  ship  after 

the  disposal  of  her  cargo  there  to  Madeira  and  the  East  Indies  and 

from  thence  back  to  the  United  States.    On  the  1st  of  May,  1796, 

Collet  arrived  with  this  ship  at  Brest,  and  there  sold  his  flour :  he 

afterwards  proceeded  to  Bourdeaux,  where  he  sold  the  remainder  of 

his  cargo,  and  he  there  shipped  on  his  own  account  the  goods 

mentioned  in  the  second  of  these  policies.    While  the  ship  remained 

at  Bourdeaux,  Collet  came  to  London,  and  having  procured  a  credit 

with  the  plaintiff  in  this  cause,  he  the  plaintiff  purchased  here 

upon  his  own  credit  by  commission  goods  and  merchandize  of 

British  growth  and  of  British  manufacture  on  account  of  Collet 

and  Butler,  and  these  are  the  goods  which  are  the  subject  of  the 

third  of  these  policies. 

The  plaintiff  by  the  direction  of  Collet  and  during  his  stay  in 
London  shipped  these  goods  in  the  port  of  London  on  the  joint 
account  and  risk  of  Collet  and  Butler  on  board  three  American 
ships,  in  which  they  were  carried  from  London  to  Madeira  for  the 
purpose  of  being  there  re-shipped  and  put  on  board  the  Argonaut^ 
and  of  being  carried  in  that  ship  together  with  the  goods  shipped 
on  board  her  at  Bourdeaux  from  Madeira  to  the  British  territories 
in  the  East  Indies,  and  of  being  imported  into  those  territories 
and  traded,  trafficked  and  adventured  in  there :  and  it  appears  that 
at  the  time  of  this  loss  Collet  and  Butler  remained  debtors  to  the 
plaintiff  for  the  amount  of  these  goods.  On  the  1st  May,  1796, 
the  Argonaut  sailed  from  Bourdeaux  with  the  goods  there  taken  on 
board  her  for  Madeira  in  order  there  to  meet,  receive  and  take  on 
board  the  goods  shipped  from  London:  she  arrived  at  Madeira 
and  took  those  goods  on  board  there  and  afterwards  sailed  from 
Madeira  in  the  prosecution  of  her  voyage  to  the  East  Indies,  in  the 
course  of  which  voyage  she  was  seized  by  the  commander  of  a 
squadron  of  the  King's  ships  on  suspicion  of  being  an  illicit  trader, 

8—2 
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Mabbtat     and  this  has  been  considered  throughout  the  cause  on  all  sides 
Wilson.       &b  a  total  loss  of  the  ship  and  cargo. 

It  seems  to  have  been  admitted  on  all  sides  in  this  cause  that 
this  voyage  and  the  trade  and  traffic  intended  to  have  been  carried 
on  by  the  Argonaut  with  the  British  territories  in  the  East  Indies 
[  *433  ]  is  to  be  considered  as  illegal  and  the  ship  an  illicit  trader,  ^unless 
the  voyage  and  the  intended  trading  were  legalized  by  the  treaty 
of  commerce  which  was  entered  into  between  Great  Britain  and 
the  United  States  of  America  on  the  19th  of  November,  1794,  which 
was  afterwards  ratified  by  the  United  States  on  the  14th  of  August, 
1795,  and  by  his  Majesty  on  the  28th  of  October  in  that  year  and 
retrospectively  confirmed  by  Parliament  in  the  87  Geo.  III. 

By  the  11th  article  of  that  treaty  it  is  agreed  that  there  shall  be 
a  reciprocal  and  entirely  perfect  liberty  of  navigation  and  commerce 
between  their  respective  people  in  the  manner,  under  the  limitations 
and  on  the  conditions  specified  in  the  treaty. 

By  the  13th  article  his  Majesty  consents  that  the  vessels  belong- 
ing to  the  citizens  of  the  United  States  of  America  shall  be  admitted 
and  hospitably  received  in  all  the  sea-ports  and  harbours  of  the 
British  territories  in  the  East  Indies,  and  that  the  citizens  of  the 
said  United  States  may  freely  carry  on  a  trade  between  the  said 
territories  and  the  said  United  States  in  all  articles  of  which  the 
importation  or  exportation  respectively  to  or  from  the  said  territories 
shall  not  be  entirely  prohibited :  Provided  only  that  it  shall  not 
be  lawful  for  them  in  any  time  of  war  between  the  British  Govern- 
ment and  any  other  Power  or  State  whatever  to  export  from  the  said 
territories  without  the  special  permission  of  the  British  Government 
there  any  military  stores,  or  naval  stores,  or  rice.  The  citizens  of 
the  United  States  are  to  pay  no  higher  tonnage  duty  than  British 
vessels  pay  in  the  ports  of  the  United  States,  and  they  are  to  pay 
the  same  import  and  export  duties  as  are  paid  by  British  vessels. 
It  is  expressly  agreed  that  the  vessels  of  the  United  States  shall 
not  carry  any  of  the  articles  exported  by  them  from  the  said  British 
territories  to  any  port  or  place  except  to  some  port  or  place  in 
America  where  the  same  shall  be  unladen,  and  such  regulations 
shall  be  adopted  by  both  parties  as  shall  be  found  necessary  to 
enforce  the  due  and  faithful  observance  of  this  stipulation.  This 
article  is  not  to  extend  to  allow  the  vessels  of  the  United  States  to 
carry  on  any  part  of  the  coasting  trade  of  the  British  territories : 
and  for  explanation  it  is  added  that  vessels  going  with  their  original 
cargoes  or  part  thereof  from  one  port  of  discharge  to  another  are 
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not  to  be  considered  as  carrying  on  the  coasting  trade.     This     mabbyat 
article  contains  some  other  provisions  by  which  Americans  are  to      Wilson. 
govern  themselves  in  their  intercourse  with  the  British  territories, 
*but  nothing  arises  upon  that  part  of  the  article  material  to  the       [  *^^^  1 
present  sabject. 

On  the  part  of  Mr.  Marryat,  the  defendant  in  the  action,  it  has 
been  insisted  by  Mr,  Rovs,  who  entered  very  fairly  into  the  real 
merits  of  the  case,  that  according  to  the  true  construction  of  this 
treaty,  viewing  it  in  all  its  parts  and  attending  both  to  the  letter 
and  the  spirit  of  it,  the  trade  to  be  carried  on  between  the  British 
territories  in  the  East  Indies  and  the  United  States,  is  a  direct 
and  immediate  trade  from  the  United  States  to  the  British  terri- 
tories as  well  as  from  the  British  territories  to  the  United  States, 
which  unquestionably  must  be  direct  and  immediate,  it  being 
expressly  agreed  that  the  vessels  of  the  United  States  shall  not 
carry  any  of  the  articles  exported  by  them  from  the  British  terri- 
tories in  the  East  Indies  to  any  port  or  place  except  to  some  port 
or  place  in  America  where  the  same  shall  be  unladen ;  and  con- 
sequently that  the  voyages  insured  from  Bourdeaux  and  from 
Madeira  not  being  protected  by  the  poUoy  were  ex  concessis  illegal. 

Mr.  Rom's  verbal  criticism (i)  upon  the  word  "between"  was 
ingenious,  and  well  supported :  but  in  truth  there  is  hardly  a  word 
in  the  English  language  less  precise  in  its  meaning  or  more 
indefinite  in  its  application  than  the  word  "  between."  According 
to  the  context  it  is  used  to  express  the  strictest  local  sense  of  to  and 
from,  or  the  most  remote  relation  which  any  one  thing  can  have  or 
bear  to  another.  For  instance,  when  we  say  that  the  inlet  from 
the  Western  Ocean  to  the  Mediterranean  is  between  the  coast  of 
Spain  and  the  coast  of  the  empire  of  Morocco,  it  marks  geographical 
lines  precisely  drawn.  But  if  we  were  to  say  that  the  intercourse 
between  the  coast  of  Spain  and  that  of  the  empire  of  Morocco  was 
interrupted  by  the  religious  opinions  and  the  habits  of  living  pre- 
vailing in  the  two  countries,  the  word  **  between  "  would  have  no 
other  effect  than  to  point  out  the  countries  or  nations  whose 

(1)  To  prove  that  the  word   **be-  one  to  another." 

tween  "  meant  to  and  /rom,  Mr,  Mom  [Home  Tooke's  etymology  is   now 

referred  to  the  EHE A  IITEPOENTA  prehistoric.      The   prefix  6c— (  =  Jy) 

of  John  Home  Tooke,  part  Ist,  p.  404,  has  nothing  to  do  with  the  verb  to  be, 

ed.  2,  where  it  is  said  to  be  a  dual  The    second    syllable    represents    an 

preposition  derived  from  the  Anglo-  ancient   distributive    numeral    corre- 

Saxon  imperative   be  and   tweytni    or  spending  to  Lat.  bintia.    See  the  word 

twain,  and  also    to  Johnson's    Die-  between  in  Oxf.  Eng.  Diet. — ^F.  P.] 
tionary,  where  it  is  interpreted  "  from 
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mabbtat  intercourse  is  spoken  of  as  interrupted  by  the  causes  enumerated,  and 
WiLsoK.  would  mean  no  more  than  what  is  meant  by  the  same  word  in  the 
11th  article  of  this  treaty  where  the  expression  is  "  between  their 
[  *iS5  ]  respective  people."  When  we  leave  *thi8  narrow  ground  of  argu- 
ment, and  proceed  to  consider  the  whole  context  of  this  article,  the 
generality  of  the  expressions,  the  most  obvious  interpretation  of 
those  expressions,  and  all  the  probable  and  possible  consequences 
which  may  follow  from  our  exposition  of  this  article,  the  subject 
expands  itself  to  an  alarming  magnitude,  and  the  argument  would 
take  a  very  wide  compass  indeed,  if  it  were  now  to  be  entered  into 
for  the  first  time:  but  after  the  very  elaborate  discussion  which 
this  cause  has  undergone  in  the  Court  of  King's  Bench,  where  a 
solemn  judgment  was  pronounced  at  the  close  of  a  fourth  argument, 
and  considering  that  that  judgment  has  now  been  submitted  to  our 
review  upon  arguments  which,  though  very  ably  put,  have  not 
materially  varied  the  state  of  the  questions  which  have  been  made 
and  decided  upon  by  that  Court,  we  do  not  feel  ourselves  called 
upon  to  enter  very  much  at  large  into  the  subject,  and  I  shall 
content  myself  with  stating  as  shortly  as  I  can  the  grounds  upon 
which  the  unanimous  opinion  of  this  Court  that  the  judgment  of 
the  Court  of  King's  Bench  is  not  erroneous  and  ought  to  be  affirmed 
may  be  supported. 

The  language  of  the  18th  article  is  that  the  citizens  of  the 
United  States  may  freely  carry  on  a  trade  between  the  said  terri- 
tories and  the  said  United  States  in  articles  not  entirely  prohibited. 
They  are  therefore  not  restricted  to  trade  in  articles  of  the  growth, 
produce  and  manufacture  of  the  United  States :  it  is  enough  that 
the  articles  they  trade  in  are  not  articles  prohibited  from  being 
imported  to  the  British  territories  in  India,  or  exported  from  thence 
by  any  body.  If  then  they  propose  to  trade  with  the  British  terri- 
tories in  India  in  foreign  commodities  as  they  may  do,  they  must 
use  means  to  furnish  themselves  with  those  commodities.  In  the 
nature  of  things  it  must  be  done  in  a  course  of  trade.  The  obvious 
course  of  trade  is  that  they  should  carry  their  native  commodities 
to  other  countries  where  they  can  be  exchanged  with  the  most 
advantage  for  articles  proper  for  the  East  India  market,  and  that 
they  should  then  proceed  to  India  in  order  to  carry  on  a  trade  there 
in  those  articles.  I  find  nothing  in  the  treaty  which  will  warrant 
me  in  saying  that  it  was  the  intention  of  the  contracting  parties 
that  the  trade  conceded  by  the  treaty  should  not  be  so  carried  on. 
Mr.  Rous  found  himself  obliged  to  acknowledge  that  the  citizens  of 
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ihe  United  States  might  within  the  terms  of  this  treaty  first  import  Mahbtat 
into  America  the  articles  in  which  they  propose  to  *  trade  with  the  Wilson. 
British  territories  in  India,  and  then  export  them  from  America  in  [  *436  ] 
a  direct  voyage  to  the  East  Indies,  and  he  coald  not  deny  that  they 
might  have  imported  these  articles  into  America  even  from  London. 
Indeed  it  would  have  been  a  most  extraordinary  state  of  things  if  they 
might  have  gone  to  every  other  market  for  the  goods  they  wanted, 
bat  that  the  British  market  was  excluded.  And  to  the  apparent 
disadvantage  under  which  the  citizens  of  the  United  States  would 
carry  on  trade  with  the  British  territories  in  India  so  conducted, 
Mr.  Rous  argued,  that  so  to  understand  the  treaty  would  be  only  to 
give  the  fair  and  due  preference  to  the  great  national  commerce 
of  the  East  India  Company.  Whether  this  trade  should  have  been 
conceded  under  any  qualifications  or  restrictions  is  one  thing,  it 
having  been  conceded  now,  to  attempt  to  cramp  it  by  a  narrow, 
rigorous  forced  construction  of  the  words  of  the  treaty,  is  another 
and  a  very  dififerent  consideration.  We  cannot  suppose  that  an 
indirect  advantage  was  intended  to  be  reserved  to  the  East  India 
Company  by  so  framing  the  treaty  that  the  American  trade  might 
by  construction  be  put  under  disadvantage ;  because  this  would  be 
a  chicanery  unworthy  of  the  British  Government  and  contrary 
to  the  character  of  its  negociations,  which  have  been  at  all  times 
distinguished  for  their  good  faith  to  a  degree  of  candour  which  has 
been  supposed  sometimes  to  have  exposed  it  to  the  hazard  of  being 
made  the  dupe  of  more  refined  politicians.  The  nature  of  the 
trade  granted  in  my  opinion  fixes  the  construction  of  the  grant. 
If  it  were  necessary  to  go  farther,  strong  arguments  may  be  drawn 
from  the  context  of  this  article  and  the  contrast,  which  the  com- 
paring it  with  the  preceding  article,  will  produce.  From  the  con- 
text it  appears  that  the  trade  was  to  be  free,  subject  only  to  certain 
specific  regulations.  The  citizens  of  the  United  States  are  put 
upon  the  same  footing  as  to  duties  with  British  subjects.  No 
question  is  proposed,  no  means  of  ascertaining  the  fact  are  provided, 
where  they  come  from,  though  it  is  anxiously  stipulated  where  they 
are  to  go  to.  The  words  "  original  cargo  "  are  to  be  found  in  the 
article,  and  it  was  supposed  they  might  be  used  as  a  ground  to  infer 
that  the  trade  was  to  be  direct  from  the  United  States.  But 
''original  cargo"  is  plainly  set  in  opposition  to  the  cargo  to 
be  taken  in  India.  The  provision  respecting  it  is  that  though  the 
coasting  trade  is  not  permitted  to  the  citizens  of  the  United  States, 
they  may  carry  the  cargo,  which  they  originall    ^brought  with       [  «4d7  ] 
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habbtat     them,  into  the  ports  of  the  British  territories  from  one  port  of 
Wilson.      delivery  to  another  for    the    purpose  of   a  market.    The  word 
"  original "  serves  the  purpose  for  which  it  is  used  perfectly  well, 
and  it  marks  a  total  indifference  to  the  question  where  the  cargo 
was  picked  up.    I  have  already  had  occasion  to  take  notice  that 
as  to  the  cargo  to  be  imported  no  other  restriction  or  qualification 
was  in  the  view  of  the  contracting  parties  than  that  it  should 
consist  of  articles  not  expressly  prohibited.     But  when  this  article 
is  contrasted  with  the  preceding  article,  the  true  construction  of  it 
will  be  seen  in  a  still  clearer  point  of  view.    The  12th  article  is  in 
substance,  that  it  shall  be  lawful  for  the  citizens  of  the  United  States 
to  carry  to  any  of  his  Majesty's  islands  and  ports  in  the  West  Indies 
from  the  United  States  in  their  own  vessels,  not  being  above  seventy 
tons,  any  goods  or  merchandize  being  of  the  growth,  manufacture 
or  produce  of  the  said  States,  which  British  vessels  might  carry  to 
the  islands  from  the  said  States,  and  that  the  citizens  of  the  United 
States  may  purchase,  load  and  carry  away  in  their  said  vessels 
to  the  United  States  from  the  islands  all  such  articles  being  of  the 
growth,  manufacture  or  produce  of  the  islands  as  British  vessels 
could  carry  from  thence  to  the  said   States,  provided  that  the 
American  vessels  carry  and  land  their  cargoes  in  the  United  States 
only,  it  being  agreed  that  the  United  States  are  to  prohibit  and 
restrain  the  carrying  any  molasses,  sugar,  coffee,  cocoa,  or  cotton 
in  American  vessels  either  from  his  Majesty's  islands  or  from  the 
United  States  to  any  part  of  the  world  except  the  United  States, 
and  there  is  a  proviso  that  British  vessels  may  import  from  the 
islands  into  the  United  States,  and  may  export  from  the  United 
States  to  the  islands,  all  articles  of  the  growth,  produce  or  manu- 
facture of  the  islands  or  of  the  United  States  respectively,  which 
by  the  laws  of  the  said  States  might  be  then  imported  or  exported. 
The  trade  to  be  carried  on  between  the  citizens  of  the  United 
States  and  the  British  West  India  islands,  by  virtue  of  this  article, 
is  required  to  be  in  goods  of  the  growth,  produce  or  manufacture 
of  the  islands  and  United  States  respectively.     This  trade  in  the 
nature  of  it  must  be  immediate  and  direct.    It  could  not  be  in  the 
contemplation  of  the  contracting  parties  that  it  might  be  circuitous, 
except  indeed  within  the  limits  of  the  United  States  and  within  the 
range  of  the  British  West  India  islands,  and  so  far  as  I  take  it,  it  is 
[  *438  ]      circuitous.    The  contracting  parties  could  not  look  *to  so  remote 
a  possible  case  as  that  a  citizen  of  the  United  States  might  load  the 
native  commodities  of  the  United  States  in  a  foreign  port,  and 
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therefore  we  are  not  driven  to  collect  the  meaning  of  this  article  Mabbyat 
from  the  precision  of  the  language  it  uses.  Its  language  is,  how-  Wilson. 
ever,  most  precise.  The  terminus  a  qiu)  and  the  terminus  ad  quern 
are  designed  with  as  much  certainty  as  would  be  required  in  an 
indictment  for  not  repairing  a  particular  part  of  the  King's  high- 
way. And  to  exclude  all  possibility  of  misapprehension,  mark  how 
entirely  this  trade  was  to  be  immediate  and  direct,  a  provision 
is  added  that  the  United  States  are  to  prohibit  the  carrying  goods 
of  the  produce  of  the  West  India  islands  in  American  vessels  to  any 
port  of  the  world  except  the  United  States.  Thus  contrasted,  those 
articles  afford  an  illustration  of  the  internal  evidence  of  the  import 
and  true  intent  and  meaning  of  each  considered  separately,  and 
the  conclusion  from  the  whole  appears  to  us  to  be  irresistible  that 
the  trade  to  be  carried  on  under  the  12th  article  between  the 
United  States  and  the  British  West  India  islands  is  a  direct  trade, 
and  that  the  trade  to  be  carried  on  between  the  United  States  and 
the  British  territories  in  the  East  Indies  under  the  18th  article 
may  be  as  circuitous  as  the  enterprising  spirit  of  commerce  can 
make  it.  There  may  be  reason  to  apprehend  that  such  an  inter- 
coorse  with  the  British  territories  in  the  East  Indies  may  prove 
very  injurious  to  the  interests  of  the  East  India  Company,  and  to 
Great  Britain  in  respect  of  the  great  national  commerce  which 
is  carried  on  by  that  Company.  In  particular  there  may  be  reason 
to  apprehend  that  this  treaty  will  open  a  door  to  many  of  our  own 
people  whom  the  policy  of  our  laws  has  shut  out  from  a  direct 
trade  to  the  East  Indies.  In  truth  it  can  hardly  be  expected  that 
the  spirit  of  commerce,  too  often  found  eluding  laws  made  to  keep 
it  within  bounds,  that  the  lucri  bonus  odor  should  not  embark 
British  capital  in  this  trade.  This  ought  to  have  been  foreseen, 
and  therefore  I  conclude  it  was  foreseen,  and  that  it  was  found  that 
the  balance  of  advantage  and  disadvantage  preponderated  in  favour 
of  the  treaty.  If  not;  those  who  advised  it  will  have  to  answer 
for  it:  the  responsibility  is  not  with  us.  We  are  not  even  the 
expounders  of  treaties.  This  treaty  is  brought  under  our  considera- 
tion incidentally  as  an  ingredient  in  a  cause  in  judgment  before  us : 
we  only  say  how  it  is  to  be  understood  between  the  parties  to  this 
record.  This  we  are  bound  to  do ;  and  we  have  but  one  rule  by 
which  we  are  to  govern  *ourBelves.  We  are  to  construe  this  treaty  [  '439  ] 
as  we  would  construe  any  other  instrument  public  or  private.  We 
are  to  collect  from  the  nature  of  the  subject,  from  the  words  and 
from  the  context,  the  true  intent  and  meaning  of  the  contracting 
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mabbyat  parties,  whet]ier  they  are  A.  and  B.,  or  happen  to  be  two  independent 
Wilson.  States.  The  Jadges  who  administer  the  municipal  laws  of  one  of 
those  States  would  commit  themselves  upon  very  disadvantageous 
ground,  ground  which  they  can  have  no  opportunity  of  examining,  if 
they  were  to  sufifer  collateral  considerations  to  mix  in  their  judgment 
on  a  case  circumstanced  as  the  present  case  is.  It  has  been  urged 
that  in  this  instance  (at  least  as  to  the  goods  in  the  third  policy) 
this  was  a  commerce  direct  from  this  country,  and  that  this  treaty 
does  not  open  a  trade  between  Great  Britain  and  the  British  terri- 
tories in  the  East  Indies  to  the  prejudice  of  the  monopoly  vested 
in  the  East  India  Company.  This  objection  is  plausible  but  not 
founded.  The  circumstance  that  this  part  of  the  cargo  of  the 
Argonaut  was  procured  here,  and  the  share  which  the  plaintiff 
Wilson  had  in  procuring  it,  might  have  deserved  consideration  as 
evidence  of  a  collusion  by  means  of  which  Wilson  was  carrying 
on  for  himself  an  illicit  trade  to  the  East  Indies  which  might  have 
subjected  this  ship  and  cargo,  or  this  part  of  the  cargo  to  seizure 
and  confiscation.  But  this  use  has  not  been  made  of  the  facts 
found  by  the  special  verdict :  and  no  other  use,  consistent  with  our 
opinion  of  the  legal  efifect  of  the  treaty,  could  be  made  of  them. 
For  a  citizen  of  the  United  States  being  allowed  to  trade  to  the 
British  territories  in  India  generally  with  an  exception  of  a  few 
articles  only,  as  he  may  take  in  his  cargo  in  the  ports  of  his  own 
country,  so  he  may  take  it  in  in  the  ports  of  this  country  as  well  as 
any  other ;  and  he  may  employ  an  agent,  and  that  agent  may  be  a 
British  subject.  It  is  a  lawful  agency.  It  seems  to  me  impossible 
to  maintain  in  argument  that  the  subject  of  a  nation  in  amity  who 
may  trade  to  the  British  territories  in  India  should  be  excluded 
from  one  market  for  his  outward  investment  when  all  other  markets 
are  open  to  him,  and  when  it  is  distinctly  admitted  that  the  markets 
of  all  the  world,  including  ours,  circuitously  must  be  open  to  him. 

There  remains  one  other  topic  of  which  I  am  called  upon  to 
take  some  notice.  It  is  said  that  Collet,  who  is  solely  interested 
in  the  two  first  of  these  policies,  and  has  a  joint  interest  with 
Butler  in  the  last,  being  a  natural-born  subject  of  this  country, 
[  *440  ]  "i^cannot  shake  off  that  character,  and  become  an  American  so  as 
to  entitle  himself  to  the  protection  of  this  treaty.  He  is  a  British 
subject  trading  to  the  East  Indies :  his  trade  is  therefore  illicit : 
the  voyages  insured  are  illegal:  and  the  policies  are  void.  Or 
perhaps  the  objection  ought  to  be  put  another  way  thus.  The 
vessels  in  wliich  only  the  trade  can  lawfully  be  carried  on  between 
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ihe  United  States  and  the  British  territories  in  India  according  to 
the  provisions  of  the  statute  87  Geo.  III.  c.  97,  must  be  owned  by 
subjects  of  the  United  States,  and  whereof  the  master  and  three- 
fourths  of  the  mariners  at  least  are  subjects  of  the  United  States : 
whereas  this  vessel  the  Argonaut  was  in  part  the  property  of  a 
natural-bom  subject  of  this  country,  and  this  part-owner  was  also 
the  master;  consequently  she  was  not  owned  by  a  subject  of 
the  United  States,  nor  navigated  by  a  master  a  subject  of  the 
United  States,  within  the  true  intent  and  meaning  of  the  naviga- 
tion laws,  and  particularly  the  statute  87  Geo.  III.  c.  97.  The 
conclusion  will  be  the  same.  The  voyages  insured  were  there- 
fore illegal  and  the  policies  void.  This  is  the  only  point  in 
the  case  which  has  appeared  to  me  to  have  any  difficulty  in 
it.  I  must  confess  that  when  I  found  it  stated  as  a  fact  in 
this  special  verdict  that  Collet  and  Butler  were  natural-bom 
subjects  of  his  Majesty,  I  felt  myself  embarrassed,  and  I  could 
not  readily  disengage  myself.  And  when  I  found  that  in  the 
year  1797  there  had  been  a  reference  (i)  from  the  Privy  Council 


Mabbyat 

V, 

Wilson. 


(1)  By  37  Geo.  UL  c.  97,  s.  1,  goods 
of  the  growth  of  America  are  allowed 
to  be  imported  into  Gh:eat  Britain  from 
the  United  States  of  America  in  British 
Bhipe  owned,  navigated  and  registered 
tooording  to  law,  or  American  ships 
'*  whereof  the  master  and  three-fourths 
of  the  mariners  at  least  are  subjects  of 
the  said  United  States.''  On  this  a 
qnestion  arose,  whether  one  Smith 
who  had  become  a  citizen  of  the 
United  States  sinoe  the  declaration  of 
independence,  and  came  here  as  master 
of  an  American  vessel,  was  within  the 
meaning  of  the  Act.  The  case  was 
submitted  to  the  opinion  of  the  King*a 
Advocate  and  the  Attorney  and 
SoUcitcr-OenercU ;  which  was  as 
follows: 

To  the  Lords  of  his  Majesty's  Most 
Honourable  Privy  Coundl. 

May  it  please  your  Lordships, 

Li  obedience  to  your  Lordships' 
order  of  the  16th  instant,  referring  to 
us  the  petition  of  John  Montgomery, 
the  representation  of  Simon  Cock,  and 
papers  accompanying  the  same,  to  your 
Lordships'  order  annexed,  and  requir- 


ing us  to  consider  thereof,  and  report, 
whether  Alexander  Smith  therein 
named  is  to  be  considered  according  to 
the  true  construction  of  his  Majesty's 
Order  in  CouncQ  of  the  31st  May,  1797, 
for  regulating  the  trade  between  Great 
Britain  and  the  territories  belonging 
to  the  United  States  of  America,  as  a 
subject  of  the  United  States  of 
America,  and  whether  he  is  entitied 
to  be  master  of  a  ship  belonging  to 
the  said  United  States  trading  to  this 
country,  and  to  confer  on  the  said 
ship  the  benefit  of  the  said  Order  in 
Council :  We  have  considered  the  said 
papers  so  referred  to  us,  and  we  are 
of  opinion,  that  Alexander  Smith, 
being  a  natural-bom  subject  of  his 
Majesty,  and  not  having  been  admitted 
a  citizen  of  the  United  States  of 
America  until  the  6th  of  May,  1796, 
cannot  be  considered,  with  respect  to 
this  country,  as  a  subject  of  the 
United  States,  so  as  to  entitle  him  to 
be  master  of  a  ship  belonging  to  the 
^United  States  trading  to  this  country, 
and  to  confer  on  the  said  ship  the 
benefit  of  the  said  Order  in  Council. 
We  apprehend  that  this  point  was  sub- 
mitted to  the  opinion  of  Sir    Philip 


[  *441,«.  ] 
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Mabbtat 

r. 
Wilson. 

[  M41  ] 


*to  the  then  Advocate-Generalf  and  the  two  law  officers  of  the 
Crown,  and  that  they  had  concurred  in  opinion  that  the  master 
of  an  American  vessel,  a  subject  of  the  United  States  domiciled 
there,  but  in  fact  a  natural-born  subject  of  Great  Britain,  was 
not  to  be  considered  as  a  subject  of  the  United  States  within  the 
meaning  of  our  navigation  laws,  founding  themselves  upon  an 
opinion  of  Lord  Hardwickb  when  he  was  Attorney-General^  and 
that  the  Council  had  adopted  and  acted  upon  that  opinion,  I 
felt  my  difficulty  increase  upon  me:  for  though  this  was  not 
a  judicial  decision,  (as  in  the  argument  at  the  Bar  of  the  Court 


Yorke(l),  in  1732,  in  the  case  of  a 
Scotchman,  who  had  been  made  a 
burgher  of  Stockholm,  and  was  the 
master  of  a  Swedish  ship  navigated 
with  Swedish  mariners;  and  that  he 
thought  this  would  not  entitle  the 
Scotchman  to  be  considered  as  a  Swede 
in  Great  Britain,  his  native  country. 

All  which  we  humbly  submit  to  your 
Lordships*  consideration. 

William  Scott, 
John  Soott, 
John  Mitfobd. 
June  19th,  1797. 

In  consequence  of  the  above  opinion 
the  following  letter  was  written  for 
the  information  of  the  Lords  Com- 
missioners of  the  Treasury,  and  acted 
upon  by  them : 

Council  Office,  Whitbhall, 

23rd  June,  1797. 
Sib, — ^The  Lords  of  his  Majesty's 
most  honourable  Privy  Council  having 
had  under  consideration  a  report  of 
his  Majesty's  Advocate^  Attorney  and 
Solidtor-Gmeral,  on  the  petition  of 
John  Montgomery,  and  a  representa- 
tion of  Simon  Cock  his  agent,  and 
papers  accompanying  the  same,  re- 
questing the  entry  at  the  port  of 
Liverpool  of  the  American  ship 
America^  Alexander  Smith  master, 
from  New  York ;  notwithstanding  it 
has  been  objected  to,  on  the  grounds 
of  the  master  of  the  said  ship  not 
possessing  all  the  qualifications  of  an 
American  subject;  I  am  commanded 
by  their  Lordships  to  transmit  a  copy 


of  the  said  report  to  you  for  the  in- 
formation of  the  Lords  Commissioners 
of  his  Majesty's  Treasury,  and  I  am 
to  signify  that  the  Lords  of  the  Coundl 
agree  in  opinion  with  his  Majesty's 
Advocate,  Attorney  and  Solicitor- 
Oeneral,  that  a  British  subject  cannot 
so  divest  himself  of  the  character  of  a 
British  subject,  by  being  naturalized 
or  becoming  a  citizen  of  any  foreign 
State,  as  to  entitle  him  to  be  con- 
sidered, in  this  country,  as  a  subject 
of  such  foreign  State,  under  the  laws 
of  navigation.  And  their  Lordships 
are  further  of  opinion,  that  for  many 
reasons  it  would  be  very  contrary  to 
the  interest  of  this  country  to  admit 
of  such  a  claim,  yet,  as  this  is  the  first 
case  with  respect  to  the  United  States 
of  America  in  which  a  claim  of  this 
nature  has  been  brought  forward, 
their  Lordships  do  not  think  it  would 
be  proper  to  take  advantage  of  the 
forfeiture  of  the  said  ship,  &c.  and  are 
even  of  opinion,  that  under  all  the 
circumstances  of  the  present  case,  the 
said  ship  America  should,  according 
to  the  request  of  the  memoriaHst,  be 
permitted  to  enter  the  cargo  at  the 
port  of  Liverpool;  I  am  however 
directed  by  their  Lordships  to  desire 
that  a  copy  of  the  said  report  may  be 
transmitted  to  the  Commissioners  of 
his  Majesty's  Customs,  and  that  they 
may  be  informed,  that  after  such 
notice  a  like  indulgence  will  not  be 
granted.  I  am,  &c., 

W.  Fawkbnee. 
Geo.  Boss,  Esq. 


(1)  Vide  Beeve'sLaw  of  Shipping,  252. 
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of  King's  Bench  it  was  sapposed  to  be,)  it  was  certainly  of  the  Mabbtat 
highest  authority  next  to  a  judicial  decision:  it  was  a  public  wi^n. 
act  of  the  executive  government,  founded  on  the  advice  of 
eminent  and  learned  men,  whose  situations  called  upon  them 
to  make  themselves  well  acquainted  with  our  navigation 
*law8,  and  must  have  made  them  very  familiar  with  all  the  [  *^^^  ] 
questions  which  had  arisen  upon  those  laws:  and  it  was 
therefore  entitled  to  very  great  respect  from  me.  It  may  be 
observed  that  this  order  might  have  been  followed  by  a  judicial 
decision.  It  purports  to  recommend,  that  under  the  actual  cir- 
comstances  the  vessel  should  be  admitted  to  an  entry  though 
she  was  not  navigated  according  to  law.  Notwithstanding 
the  order  and  the  entry  in  consequence  of  it,  the  vessel  might 
have  been  seised  and  prosecuted  in  the  Exchequer,  and  so  the 
question  might  have  been  brought  to  a  judicial  decision.  It 
was  done  in  the  case  of  Scott  qui  tam  v.  Schwartz  (i),  cited 
in  the  argument.  By  the  way,  I  do  not  understand  upon  what 
ground  the  case  of  Butler  was  distinguished  from  Collet's  case, 
unless  Batler  has  been  expressly  discharged  from  his  allegiance 
by  Act  of  Parliament,  in  consequence  of  our  acknowledgment 
of  the  independence  of  the  United  States.  They  were  both 
natural-bom  subjects,  they  were  both  adopted  subjects  of  the 
United  States,  and  it  is  to  be  said  of  both  Nemo  patriam  in 
qua  natvs  est  exuere^  nee  legeantia  debitum  ejuarre  possit.  It  was 
observed  by  Lord  Halb,  that  a  natural-bom  subject  of  this 
country  may  by  foreign  naturalization  entangle  himself  in  diffi- 
culties and  a  conflict  of  duties.  So  may  the  naturalized  or  denizen 
subject  of  the  King  of  Great  Britain.  Tet  it  is  clear,  that  we  and 
all  the  civilized  nations  and  States  of  Europe  do  adopt  (each 
according  to  their  own  laws)  the  natural-bom  subjects  of  other 
countries.  So,  as  I  take  it,  Vattel  (2)  puts  it  in  the  passages 
referred  to.  Our  laws  give  certain  privileges  and  withhold 
certain  privileges  from  our  adopted  subjects,  and  we  may 
naturally  conclude  that  there  may  be  some  qualification  of  the 
privilege  in  the  laws  of  other  countries.  But  our  resident  denizens 
are  entitled,  as  I  take  it,  to  all  sorts  of  commercial  privileges 
which  our  natural-bom  subjects  can  claim.  We  should  con- 
sider them  as  English  in  the  language  of  the  Navigation  Act. 
The  United  States  do  undoubtedly  consider  their  adopted  sub- 
jects as  subjects  of  the  United  States  within  their  laws.     And 

(1)  Com.  677.  (2)  Lib.  1,  c.  19,  as.  212  et  $eq. 
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mabbtat  I  take  it  that  we  should  consider  their  adopted  subjects,  if 
Wilson.  ^^^J  happen  not  to  be  natural-born  subjects  of  the  King  of 
Great  Britain,  as  subjects  of  the  United  States  within  our  navi- 
gation laws.  To  this  proposition  I  take  the  case  of  Scott  v. 
Schwartz  to  be  in  point,  if  it  wanted  an  authority.  The  case 
now  begins  to  work  itself  clear.  It  comes  to  this  question: 
What  difference  does  the  circumstance  of  the  adopted  subject 
[  ^448  ]  *of  the  United  States  being  a  natural-bom  subject  of  the  King 
of  Great  Britain  make?  Is  there  any  general  principle  in  the 
law  of  nations  (out  of  which  this  adoption  of  subjects  seems  to 
have  grown)  that  in  the  parent  State  the  adopted  subject  is 
incapable  of  enjoying  the  privileges  which  have  been  conceded  by 
the  parent  State  to  the  other  subjects  of  that  State  which  has 
adopted  him?  I  know  of  no  such  disabling  principle.  Let  us 
then  come  to  our  own  municipal  law.  Lord  Halb  says  foreign 
naturalization  may  involve  the  natural-bom  subject  m  a  conflict 
of  duties.  This  is  eloquence  but  not  precision.  What  are  the 
duties  of  which  there  may  be  a  conflict?  Our  laws  pronounce, 
that  if  there  should  be  war  between  his  parent  State  and  the  State 
which  has  adopted  him,  he  must  not  arm  himself  against  the 
parent  State.  Perhaps  they  go  further  and  say,  that  if  he  is 
here  he  may  be  prevented  from  returning  to  his  domicile  in  the 
State  which  has  adopted  him :  that  if  he  is  there,  he  must  on 
receiving  the  King's  commands  under  his  privy  seal  return  hither 
on  pain  of  incurring  a  contempt  and  penalties  consequent  upon 
it.  Whether  the  proclamation  (i)  which  has  been  introduced 
into  this  cause  will  have  the  same  effect  as  a  privy  seal  served 
upon  the  party,  is  a  question  not  necessary  to  be  here  discussed. 
It  cannot  have  a  greater  effect,  nor  an  effect  of  a  different 
nature,  and  may  therefore  be  laid  out  of  the  case.  Our  muni- 
cipal laws  may  attach  upon  him  in  some  other  cases,  but  I  con- 
clude in  no  instance  which  by  analogy  can  govern  the  present 
case,  because  I  have  heard  of  no  such  argument  from  analogy. 
Upon  what  authority  then  is  it  said,  that  a  natural-born  sub- 
ject of  the  King  of  Great  Britain  shall  not  trade  to  the  East 
Indies,  though  he  is  an  adopted  subject  of  another  country 
whose  subjects  in  general  are  allowed  to  trade  to  the  East  Indies? 
Shall  it  be  enough  to  say  the  rest  of  the  King's  subjects  are  not 
allowed  to  trade  to  the  East  Indies,  and  therefore  you  being  the 
King's  subject  shall  not?     He  will  answer,  I  have  a  privilege 

(1)  P.  106,  ante  (8  T.  B.  34). 


VOL.  Lin,:       1799-    EX,  CH.     1  BOS.  &  P.  448—444.  127 


which  the  rest  of  the  King's  sabjects  have  not.    I  am  the  King's     Mabbtat 
subject,  bat  I  am  also  the  subject  of  the  United  States,  and  Great     wilsov. 
Britain  has  granted  to  the  subjects  of  the  United  States  that  they 
may  trade.    He  may  add,  I  violated  no  law  of  my  parent  State, 
in  procuring  myself  to  be  received  a  subject  of  the  United  States. 
She  encourages  the  practice,  for  she  herself  adopts  the  subjects 
of  other  States.     Why  then  are  the  fruits  of  my  adoption  to  be 
withheld  from  me?    If  it  be  said  to  him,  you  a  British  subject 
ought  not  to  trade  to  the  loss  and  injury  of  the  East  India  Com- 
pany *who  have  a  monopoly:  he  may  say,  the  subjects  of  the  United       [  *444  ] 
States  may  and  ought  to  carry  on  this  trade  under  the  authority 
of  the  laws  of  this  country ;  under  the  authority  of  the  same  laws 
which  gave  to  the  East  India  Company  their  monopoly.     If  the 
Company  sustained  a  loss,  it  is  damnum  sine  injurid.    In  short,  it 
being  once   granted  that  natural-bom   subjects  of  the   King  of 
Great  Britain  may  become  subjects  of  the  United  States,  there 
can  be  no  breach  of  moral,  political,  or  legal  duties,  no  conflict 
of  duties  in  claiming  or  exercising  the  privileges  which  belong  to 
that  character.    The  same  train  of  reasoning,  in  my  judgment, 
goes  to  prove  that  it  is  not  yet  sufficiently  established  to  be  now 
taken  for  clear  law  upon  the  ground  of  which  we  ought  to  declare 
these  contracts  void,  that  a    natural-bom  subject  of  the  King 
naturalized,  or  otherwise  adopted  as  a  subject  by  a  foreign  State, 
is  not  to  he  considered  within  our  navigation  laws  as  a  subject  of 
that  foreign  State  when  acting  in  the  character  of  the  master  of 
a  vessel  belonging  to  the  subjects  of  that  foreign  State.    Such  a 
man  is  certainly  to  many  purposes,  ''  of  that  country  or  place  " 
which  are  the  words  of  the  Navigation  Act,  and  "a  subject  of 
the  United  States,"  which  are  the  words  of  the  stat.  87  Geo.  III. 
c.  97.    In  point  of  title  to  this  character  of  subject,  he  is  suffi- 
ciently so  within  our  navigation  laws.    I  mean  that  he  is  suffi- 
ciently adopted,  according  to  the  case  in  Comyns,  to  be  considered 
a  subject  of  that  country  within  our  navigation  laws,  supposing 
his  claim  not  to  be  repelled  by  his  being  a  natural-born  subject 
of  Great  Britain.    I  am  not  prepared  to  say,  highly  as  I  respect 
the  authority  of  those  who  held  that  opinion,  that  this  character 
of  natural-bom  subject  will  control  or  suspend  the  legal  opera- 
tion of  that  of  a  subject  of  the  United  States.    There  is  here  no 
conflict  of  duties.     Both  characters  may  stand  together ;   and  if 
some  political   inconveniences,   such  as  those  suggested  in  the 
argument   before  us,  (though  these   seem   very  remote,)  should 
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marbtat  follow,  yet  if  these  inconveniences  are  not  of  consequence  enough 
Wilson.  to  prevent  the  practice  of  the  adoption  of  subjects  by  Great 
Britain. and  every  other  State  in  Europe,  we  cannot  satisfy  our- 
selves that  they  ought  to  control  the  legal  consequences  of  that 
adoption.  We  are  of  opinion  that  there  is  no  error  in  this 
judgment,  and  that  it  ought  to  be  affirmed. 

Judgment  affirmed. 

1800.  PEECHAED  v.  HEY  WOOD  (1). 


Feb.  7. 


(8  T.  B.  468—474.) 


Lord  The  Act  of  the  7  G^.  m.  c.  37,  exempting  the  owners  of  certain  lands 

^PK^^^'  embanked  from  the  river  Thames  from  all  taxes  and  assessments  what- 

^      '    '  Boeyer,  does   not  exempt  the  occupiers  of  houses  built  on  such  lands 

Lawrbnoe.  from  the  payment  of  the  house  and  window  duties,  imposed  by  statute 

J.     ^  38  Geo.  m.  0.  40  (2). 

rsT  R  4681  ^^  trespass  for  breaking  and  entering  the  plaintiff's  dwelling- 
house,  and  taking  and  carrying  away  his  goods,  the  defendant 
pleaded  the  general  issue.  At  the  trial  before  Lord  Kenyon,  at  the 
sittings  at  Guildhall,  after  last  Michaelmas  Term,  a  verdict  was 
taken  for  the  plaintiff  for  71Z.  88.  subject  to  the  opinion  of  this 
Court  on  the  following  case : 

The  plaintiff's  dwelling-house  stands  on  the  ground  which  was 
formerly  part  of  the  ground  and  soil  of  the  river  Thames,  inclosed 
and  embanked  in  pursuance  of  and  subject  to  the  quit  rent  imposed 
thereon  by  the  Act  of  the  7  Geo.  III.  c.  87,  intituled,  ''  An  Act  for 
completing  the  bridge  across  the  river  Thames,"  &c.  and  was 
erected  on  the  said  ground  after  the  making  of  the  embankment. 
The  plaintiff  was  not  for  some  years  before,  nor  until  after  the 
passing  of  the  Act  of  the  88  Geo.  III.  c.  40,  charged  or  assessed, 
in  respect  to  his  dwelling-house,  with  or  to  any  rate  or  tax  on 
houses  or  windows;  nor  is  he  now  charged  otherwise  than  as 
hereafter  is  mentioned.  The  entry,  seizure,  and  conversion,  for 
which  this  action  is  brought,  were  made  by  the  defendant  under 
assessments  regularly  made,  and  under  a  warrant  to  him  in  that 
[  *469  ]  respect  regularly  granted  by  the  commissioners  *duly  authorized  to 
act  under  the  following  Acts  of  Parliament,  or  some  or  one  of 
them,  viz.,  88  Geo.  III.  c.  40 ;  88  Geo.  III.  c.  16  ;  88  Geo.  III.  c.  81 ; 
by  which  warrant  the  defendant  was  required  and  directed  by  the 
commissioners  to  distrain  the  goods  and  chattels  of  the  plaintiff 

(1)  Cited  in  Sion  College  v.  London      1  K.  B.  617,  70  L.  J.  K.  B.  369.— E.O. 
Corporatum,  [1900]  2  Q.  B.  581,  69         (2)  Bep.  S.  L.  E.  Act,  1871. 
L.  J.  Q.  B.  766 ;  a£Snned  (C.  A.)  [1901] 
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for  the  non-payment  of  the  following  assessments  or  surcharges,    pbrchard 

viz.  for  the  dwelling-house,  according  to  the  number  of  windows,     heywood. 

111.  128. ;  for  the  dwelling-house  according  to  the  value,  62.  5^. ; 

for  the  second,  third,  fourth,  fifth,  and  sixth  instalments  of  the  aid 

and  contribution  tax  on  the  assessed  taxes,  44Z.  12^.  Gd. ;  and  for 

the  seventh  instalment  on  the  same  82.  18^.  6d.     The  question  for 

the  opinion  of  the  Court  was,  whether  the  plaintiff  were  exempt  by 

the  said  Act  of  the  7  Geo.  III.  c.  87,  from  the  assessments  for  which 

the  distress  was  made,  or  any  or  either  of  them  ? 

The  Act  in  question,  which  was  passed  for  the  purpose  of  com- 
pleting Blackfriars  Bridge,  after  reciting  that  it  would  tend 
to  remove  inconveniences  of  the  soil  of  the  river  Thames 
between  certain  limits  (including  the  premises  in  question)  were 
embanked,  the  expense  of  which  was  estimated  at  a  large  sum, 
enabled  the  Corporation  of  London,  upon  their  petition,  to 
embank  the  same;  with  a  proviso,  that  the  owners  of  the  ground 
abutting  on  the  north  side  of  the  river  might  inclose  and  embank 
the  same  at  their  own  expense ;  "  And  it  was  thereby  further 
enacted,  that  the  ground  and  soil  of  the  said  river  so  to  be 
inclosed  and  embanked,  &c.  should  vest,  and  the  same  were 
thereby  vested,  in  the  owners  or  proprietors  of  such  adjoining 
ground,  according  to  their  respective  estates,  free  from  all  taxes 
and  assessments  whatsoever." 

East  for  the  plaintiff  contended,  that  under  these  last-men* 
tioned  words  the  plaintiff  was  exempted  from  the  payment  of 
the  house  and  window  taxes;  and  if  so,  from  the  aid  and  con* 
tribution  tax  also,  the  rate  of  which  was  to  be  ascertained  by 
the  quantum  of  duty  payable  by  the  plaintiff  for  his  house 
and  windows,  according  to  the  principles  on  which  this  Court 
had  before  decided  the  cases  of  WiUiams  v.  Pritchard  (i) 
and  Eddington  v.  Barman  (2).  The  words  of  the  exemption 
in  the  7  Geo.  III.  c.  37,  are  extensive  enough  to  include  every 
species  of  taxation:  but  admitting  that  they  ought  to  be 
restrained  within  the  apparent  intent  of  the  Legislature,  which 
was  to  encourage  the  owners  of  the  soil  to  embank  it  from 
the  river  (for  which  they  paid  and  still  continue  to  pay  a  valu- 
able consideration)  the  words  must  be  restrained  to  mean  an 
exemption  from  "  all  taxes  payable  by  the  owners,  &c.  in  respect 
•of  that  species  of  property."     Now  the  88  Geo.  III.  c.  40,  which       [  '470  ] 

(1)  4  T.  K.  2.  (2)  4  T.  B.  4. 
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PBBctEABD  imposes  the  new  house  and  window  duties  in  lieu  of  those  which 
Heywood.  existed  before  the  exemption  contended  for  was  created,  expressly 
lays  the  duties  "upon  houses,  windows,  and  lights,  and  upon 
inhabited  houses,"  according  to  the  Schedules  A  and  B  at  the  end 
of  the  Act ;  and  though  the  third  section  of  the  Act  and  Schedule  6 
direct  the  duties  to  be  charged  on  the  occupier,  yet  the  former, 
in  terms,  imposes  such  charge  on  the  occupier  in  respect  of  the 
house,  &c.  Then  if  the  owner  be  exempt  from  all  taxes  and 
assessments  whatsoever  in  respect  of  this  property,  such  exemption 
necessarily  extends  to  his  tenant  in  the  same  respect.  The  case  of 
WiUianis  v.  Pritchard  was  the  case  of  a  tenant,  and  not  of  the 
owner ;  and  there  the  Court  held  that  he  was  exempt,  in  respect  of 
this  very  property,  from  the  payment  of  the  land-tax,  under  the 
same  words  of  exemption.  That  case  is  also  an  authority  to  show 
that  the  exemption  extends  to  public  taxes  as  well  as  parochial 
assessments.  Indeed,  the  struggle  in  cases  of  this  sort  has  mostly 
been  to  extend  general  words  of  exemption,  like  the  present,  to 
parochial  taxes;  for  the  rule  is,  that  taxes  generally  mentioned 
must  be  taken  to  mean  parliamentarj'  taxes,  if  the  subject-matter 
will  suffer  it  (i).  The  case  of  WiUiains  v.  Pritchard  also  proves, 
that  where  the  intention  of  the  Legislature  is  not  apparent  to  that 
purpose,  the  general  words  of  a  later  statute  shall  not  repeal  the 
particular  provisions  of  a  former  one ;  and  to  the  same  effect  are 
Gregm-y'e  case  (2)  and  Tradgin's  case  (3).  If  it  be  said  that  the  house 
and  window  duties  are  of  a  different  nature  from  the  land-tax,  the 
former  being  a  charge  upon  the  person,  and  the  latter  upon  the 
real  property,  it  may  be  answered  that  even  the  land-tax,  with 
respect  to  the  public,  is  a  tax  upon  the  tenant  (4) ;  for  by  the 
Land  Tax  Act  the  tenant  is  chargeable,  as  here,  in  respect  of  the 
land,  though  he  may  afterwards  deduct  it  out  of  his  rent ;  and 
all  taxes  are  said  to  be  a  charge  in  vins  (5).  Besides,  in  the 
case  of  Eddington  v.  Borinan,  the  same  exemption  was  holden 
to  extend  to  the  assessments  for  cleansing  and  lighting  the 
streets,  <&c.  which  were  to  be  paid  by  those  who  were  liable  to 
be  rated  to  the  poor ;  and  though  in  strictness  that  case  followed 
the  decision  of  WiUiams  v.  Pritchard,  the  amount  of  the  rate 
being  to   be  ascertained   by  the  quantum  to  which    the  houses 

(1)  Brewster  v.  Kitchen,  1  Ld.  Eay.  (4)  B,  v.  Mitcham,  Dougl.  226,  per 
317 ;  Lady  Arran  v.  Crupe,  Salk.  221.  Bulleb,  J. 

(2)  6  Co.  Bep.  19  b.  (5)  Per  Lord  Holt,  in  Hopwood  v. 

(3)  21  Eliz.  cited  in  Fost^'s  case.  Barefoot,  11  Mod.  240. 
11  Co.  Eep.  6S  b. 
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were  assessed  to  the  land-tax,  yet  the  Court,  in  giving  judgment,    Pebohard 

^went  on  the  ground  that  the  tenant  was  equally  exempt  from    heywood. 

the  poor's  rate ;   and  that  point  was  directly  decided  in  12.   y.       [  *47i  ] 

Scott  (1),   where  the  question    being  Whether    the    occupiers    of 

certain  charity-lands  were  exempted  from  the  poor's  rate  under 

a  private  Act  of  the  12  Car.  II.  which  directed  that  the  lands,  &o. 

should  be  freed  and  discharged  from  all  manner  of  taxes,  &c. 

civil  or  military,  and  that  the  owners  and  occupiers  thereof  should 

not  be  taxed  or  otherwise  charged  for  or  in  respect  of  the  said 

lands,  &c.  towards  any  public  tax  ?  &c.  this  Court  held,  that  the 

exemption  extended  to  the  poor's  rate.     Now  it  is  clear  that  the 

poor's  rate  is  a  personal  tax  upon  the  occupier  (2) ;    and  yet  the 

above  cases  show  that,  under  an  exemption  from  taxes  in  respect 

of  certain  land,  the  occupier  shall  not  pay  the  poor's  rate  which 

is  imposed  in  respect  of  that  property,  although,  the  tax  in  its 

nature  is  personal,  and  not  a  tax  on  the  land.     So  here,  admitting 

the  house  and  window  duties  to  be  personal  taxes  on  the  occupier, 

yet,  being  imposed  on  him  in  respect  to  the  real  property,  which  is 

exempted  from  taxation,  he  must  consequently  be  exempted  from 

the  payment  of  these  taxes  also. 

Wood  for  the  defendant : 

The  statute  of  the  7  Geo.  UI.,  though  declared  to  be  a  public  Act, 
is  in  its  nature  and  effect  a  mere  private  statute,  relating  altogether 
to  local  provisions  within  the  city  of  London ;  and  the  clause  in 
question  giving  the  exemption  from  taxes  and  assessments,  is  only 
a  private  contract  between  the  Corporation  and  the  owners  of  the 
ground  within  the  limits  mentioned  in  the  Act ;  whereby,  if  the 
latter  chose  to  embank  the  river  at  their  own  expense,  the  Corpora- 
tion consented  that  they  should  be  free  from  all  taxes  and 
assessments  whatsoever :  that  must  necessarily  mean  such  taxes 
and  assessments  as  were  of  a  local  nature,  and  of  which,  therefore, 
it  was  competent  to  the  rest  of  the  inhabitants  within  the  city  to 
agree  to  take  the  whole  burthen  upon  themselves,  instead  of  calling 
on  these  parties  to  bear  their  share  of  it.  Of  this  nature  is  the 
land-tax,  a  certain  quota  of  which  is  to  be  raised  within  the  city. 
The  sum  to  be  raised  upon  each  district  being  certain,  it  was  imma- 
terial to  the  public  by  whom  in  particular  it  was  paid ;  and  it 
was  competent  to  the  city  to  agree  with  the  owners  of  this  land, 
that  they  should  be  exempted  from  contributing:  but  it  never 

(1)  3  T.  B.  602.  (2)  Vid.  BowU  v.  CMl,  Oowp.  461. 
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L'EBcuABD  could  have  been  the  intention  of  the  Legislature,  nor  can  it  be 
Heywood.  collected  from  this  Act  of  Parliament,  nor  from  the  decision  of 
this  Court  in  WiUmms  v.  Pritchard,  that  these  owners  were  to 
[  ♦472  ]  *be  exempted  from  the  payment  of  any  taxes  of  a  general  nature, 
by  which  the  revenue  of  the  country  would  be  diminished,  with- 
out any  equivalent  or  compensation  to  the  public.  But  there  is  a 
provision  at  the  end  of  the  Schedules  A  and  B  in  the  38  Geo.  III. 
c.  40,  which  puts  this  question  out  of  all  doubt,  even  admitting 
that  the  clause  of  exemption  relied  on  would  otherwise  have 
extended  to  this  case ;  for,  after  imposing  the  several  rates,  and 
making  certain  exceptions  in  particular  cases  (not  including 
this)  the  Act  says,  "  the  said  several  rates  and  duties  to  be 
charged  in  respect  of  every  inhabited  dwelling-house,  without  any 
other  or  further  exemption  being  allowed  than  such  as  are 
contained  and  expressly  provided  for  in  and  by  this  Act,  notwith- 
standing any  former  statute  or  statutes  to  the  contrary."  The 
plaintiff's  arguments  therefore  would  operate  as  a  repeal  of  the 
former  exemption,  so  far  as  relates  to  these  taxes. 

East,  in  reply,  said,  that  the  clause  last  mentioned  was  intro- 
duced only  for  the  purpose  of  guarding  against  any  equitable 
extension  of  the  exemptions  contained  in  the  Act  itself,  some  of 
which  were  of  a  very  general  nature ;  as  s.  5,  which  exempts 
tenements  containing  not  more  than  six  windows,  on  account  of 
the  presumed  inability  of  the  occupiers  to  pay  the  duties :  and  as 
to  the  statute  of  the  7  Geo.  III.  c.  87,  being  in  the  nature  of  a 
private  contract  between  the  city  and  the  owners  of  the  privileged 
lands,  that  argument  was  inconsistent  with  the  principle  of  the 
determination  in  the  case  of  Williams  v.  Pritchard,  where  the 
Court  held,  that  the  exemption  extended  to  the  land-tax,  which  is 
a  public  and  general  tax. 

LoBD  Eenyon,  Ch.  J. : 

This  Act  of  Parliament  is  (as  the  defendant's  counsel  has 
contended)  to  be  considered  as  a  contract  between  the  respective 
parties,  notwithstanding  it  is  (as  many  other  Acts  of  the  same  kind 
are)  declared  to  be  a  public  Act;  for  it  was  brought  in  on  the 
petition  of  the  Corporation  of  London.  When  the  Act  passed, 
certain  improvements  of  the  property  on  the  banks  of  the  Thames 
were  in  view ;  and  in  order  to  encourage  the  scheme,  the  lands  to 
be  improved  were  to  be  exempted  from  certain  local  taxes  :  of  this 
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nature  was  the  land-tax ;  for  that  Act  imposes  a  general  burden  pkrchard 
which  is  to  be  raised  on  the  whole  city,  and  therefore,  inter  se,  the  hrywood. 
Corporation  might  agree  that  the  owners  of  this  property  should  be 
exempted  from  bearing  their  share  of  it ;  but  it  was  not  the  inten- 
tion of  the  Legislature  to  extend  the  exemptions  further.  This 
Act  was  passed  in  the  seventh  year  of  the  present  reign,  and  the 
•others,  under  which  the  plaintiff  was  assessed,  were  not  made  [  ^^'^^  ] 
until  the  thirty-eighth  year  of  the  reign ;  and  the  only  question 
is,  whether  or  not  the  last,  which  imposes  certain  taxes  on  all 
persons  (except  in  certain  excepted  cases,  of  which  this  is  not 
one)  exempts  the  persons  who  were  exempted  in  the  first  ?  Our 
former  decision  respecting  the  land-tax  has  been  pressed  upon 
us,  as  if  it  were  supposed  that  we  should  act  inconsistently  in 
determining  against  the  plaintiff  in  this  case;  but,  on  the  best 
consideration  that  I  can  give  the  subject,  I  approve  of  that 
decision ;  and  think  that  there  must  be  judgment  against  this 
plaintiff.  Though  the  Land  Tax  Act  was,  at  the  time  of  that  decision, 
in  form  only  an  annual  Act,  it  has  been  considered  in  substance  as 
a  permanent  Act;  for  if  each  Land  Tax  Act  had  been  treated 
as  a  separate  Act  of  Parliament  standing  by  itself,  the  gross 
inequality  of  that  tax,  that  now  obtains  in  different  parts  of  the 
conntry,  would  not  have  prevailed  so  long:  but  certain  regula- 
tions having  been  made  on  a  valuation  in  King  William's  time, 
that  proportion  has  always  been  paid  in  the  several  districts  since 
that  time,  on  the  ground  that  the  land-tax,  though  renewed 
annually,  was  considered  as  a  perpetual  tax;  and  indeed  now  it 
is  in  fact  become  such.  In  deciding  that  case  therefore  we 
were  guided  by  the  intention  of  the  Legislature,  who  did  not 
mean  to  exempt  the  owners  of  the  land  in  question  from  the  land- 
tax  of  one  year  only,  but  from  the  land-tax  in  subsequent  years. 
Then  if  that  decision  do  not  affect  this  case,  it  seems  perfectly 
clear  that  the  plaintiff  is  liable  to  pay  the  taxes  in  question. 
The  last  clause  referred  to  in  the  statute  88  Geo.  III.  c.  40,  removes 
all  doubt  on  the  subject :  though  even  without  that  I  should  have 
been  of  opinion  that  the  plaintiff  could  not  recover  in  this  case. 

Gbose,  J.  : 

The  question  is,  whether  or  not  the  Legislature  intended  that 
the  owners  of  this  property  should  be  exempted  from  the  payment 
of  these  taxes  ?  On  that  the  last  clause  in  the  statute  88  Geo.  III. 
c.  40,  seems  decisive.    The  words  of  the  Act  are  general ;  but  there 
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V. 

Hkywood. 


[  ^^74  ] 


PBBOHABD  are  afterwards  certain  exemptions,  of  which  this  is  not  one.  Then 
follows  the  concluding  clause,  that ''  no  other  or  further  exemption 
shall  be  allowed  than  such  as  are  contained  and  expressly  provided 
for  by  that  Act,  notwithstanding  any  former  statute  to  the  contrary." 
This  is  a  short  answer  to  the  whole  of  the  plaintiff's  argument:  but 
I  should  have  had  no  difiSculty  in  thus  deciding  from  the  other 
parts  of  the  Act :  Keeping  a  house,  with  a  certain  number  *of 
windows  belonging  to  it,  was  considered  as  a  criterion  of  the 
occupier's  ability  to  pay  such  a  public  tax. 

Lawrence,  J. : 

It  never  could  have  been  the  intention  of  the  Legislature  to 
exempt  the  owners  of  these  houses  from  such  taxes  as  the  present; 
for  part  of  them  was  imposed  in  lieu  of  the  tax  on  tea,  by  the 
Commutation  Act,  and  part  instead  of  the  tax  on  clocks  and 
watches.  The  plaintiff's  argument  respecting  the  equitable  con- 
struction of  the  last  Act,  is  not  well  founded.  The  Act  does  not 
say  that  there  should  be  no  equitable  construction  of  it;  but  it 
enacts,  in  express  terms,  that  there  shall  be  no  other  exemption 
than  those  particularly  specified. 


Le  Blanc,  J.  of  the  same  opinion. 
Per  Curiam  : 


Postea  to  the  defendant. 


1806. 
Feb.  11. 

Lord 
Ellen- 

BOBOUOH, 

Ch.J. 

Gbobb,  J. 

Lawbenck, 

J. 
Le  Blanc,  J. 

[  6  East,  289  ] 


EOACH  AND  Another  v.  WADHAM  (1). 
THE   SAME  V.  THE   SAME,  Executor  of  J.  Wadham. 

(6  East,  289—306.) 

Where  an  estate  was  conveyed  to  a  trustee  habetidum  to  him  and  his 
heirs,  to  the  use  of  such  person  and  for  such  estate  as  W.  should  by  deed, 
&c.  appoint ;  and  for  want  of  such  limitation  to  the  use  of  W.  and  his 
heirs;  and  the  same  conveyance  reserved  a  certain  fee- farm  rent  to  the 
chief  lord,  and  contained  a  covenant  by  W.,  his  heirs  and  assigns,  for  the 
payment  of  it ;  held,  that  W.  took  a  vested  fee  liable  to  be  devested  by  the 
execution  of  his  power  of  appointment.  And  W.  having  contracted  to  sell 
the  estate,  afterwards  by  indentures  of  lease  and  release,  to  which  he  and 
his  trustee  were  parties,  after  reciting  the  former  conveyance,  the  trustee, 
by  direction  of  W.,  did  grant,  bargain,  sell  and  release,  and  W.  did  grant, 
bargain,  sell,  alien,  release,  ratify,  and  confirm,  and  also  direct,  limit,  and 
appoint  to  the  purchaser  and  his  heirs  all  their  estate,  title,  interest,  use, 


(1)  Eeferred  to  by  Kkkewich,  J.,  in      Holmes  [1900]  1  Ch.  188,  69  L.  J.  Ch. 
John  BrotherB  Abergarw  Brewery  Co.  y.       149,  81  L.  T.  771.-— R.  C. 
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trust,  &c.  in  law  and  eqaity,  subject  to  the  reserved  rent,  and  to  the        Roach 
performanoe  of  covenants  on  the  part  of  W.  to  be  performed:  and  the  t;. 

purchaser  also  covenanted  with  W.  to  pay  the  said  rent,  and  to  indemnify  wadham. 
and  save  him  harmless :  held,  that  the  purchaser  took  the  estate  by  the 
appointment  of,  and  not  by  conveyance  from  W. :  the  instruments  (a  lease 
and  release)  though  more  commonly  and  properly  adapted  to  pass  an 
interest,  and  containing  words  of  grant  for  that  purpose,  yet  professing  in 
terms  to  be  an  appointment:  and  the  trustee  having  joined  in  it  by  the 
direction  of  W.,  which  was  unnecessary  if  it  had  been  intended  that  the 
purchaser  should  take  an  estate  derived  only  out  of  the  interest  of  W. ;  and 
it  being  obviously  for  the  benefit  of  the  purchaser  to  take  by  appointment, 
and  such  appearing  upon  the  whole  to  have  been  the  intention  of  the 
parties :  and  held  in  consequence,  that  the  defendant  (the  heir,  devisee,  and 
executor  of  the  purchaser)  was  not  liable  in  covenant  for  rent  in  arrear, 
either  as  executor  or  assignee  of  the  land,  which  was  not  bound  in  the 
hands  of  W.'s  appointee  by  W/s  covenant. 

These  were  actions  of  covenant  by  the  plaintiffs,  the  one  against 
the  defendant  as  execntor  of  John  Wadham  deceased,  for  certain 
arrears  of  a  rent  charge  alleged  to  be  due  from  the  testator  in  his 
lifetime  in  respect  of  a  certain  messuage  and  other  hereditaments 
called  the ''  Blackmoor's  Head  " ;  and  the  other  against  the  defendant 
as  assignee  for  other  arrears  of  the  said  rent  charge,  alleged  to 
have  become  due  from  him  since  the  assignment  to  him.  The 
first  count  of  the  declaration  against  the  defendant  as  executor, 
after  stating  an  indenture  of  the  24th  of  June,  1791,  hereafter  set 
forth,  conveying  the  said  messuage  and  hereditaments  subject  to 
the  said  rent  charge,  averred  that  all  the  estate,  right,  title,  interest, 
property,  profit,  claim,  and  demand  whatsoever  of  Wm.  Watts,  of 
and  in  one  undivided  moiety  of  the  said  hereditaments,  by  appoint- 
ment and  conveyance  thereof,  legally  came  to  and  vested  in  John 
Wadham  deceased,  whereby  he  was  *seised  thereof,  and  continued  [  *290  ] 
so  seised  until  his  decease :  and  then  charged  that  102.  10«.  was 
due  in  bis  lifetime,  viz.  on  the  21st  December,  1796,  for  a  moiety 
of  the  rent  charge  for  three  quarters  of  a  year,  contrary  to  the 
covenant  of  William  Watts.  There  was  a  similar  count  as  to  an 
undivided  third  part,  for  which  rent  was  due  from  Wadham  to  the 
plaintiffs,  &c.  The  defendant  pleaded  to  the  first  count,  1.  Non 
e$t  factuniy  and  that  all  the  estate,  right,  title,  and  interest  of 
W.  Watts  in  one  undivided  moiety,  &c.  did  not  by  appointment 
and  conveyance  vest  in  J.  Wadham,  deceased,  in  manner  in  that 
count  mentioned.  And  pleaded  in  like  manner  to  the  second  count 
as  to  one  undivided  third  part ;  on  which  issues  were  joined.  And 
there  were  similar  counts  and  pleas  in  the  other  action  against  the 
defendant  as  assignee  of  the  premises.  These  causes  were  after- 
wards, by  an  order  of  Nisi  Prius,  referred  to  Mr.  Puller  to  decide 
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RoAOH  between  the  parties  as  if  they  had  been  tried  at  law :  and  he  after- 
Wadham.  wards  made  his  award ;  wherein,  after  stating  the  deed  of  the  24th 
of  June,  1791,  and  also  deeds  of  lease  and  release  of  the  25th  and 
26th  of  September,  1792,  after  mentioned,  and  that  Wadham  the 
testator  accepted  the  last-mentioned  conveyance,  and  that  the 
moieties  of  the  rent  charges  mentioned  in  the  said  declarations 
were  due  and  unpaid,  awarded  that  the  defendant  was  not  liable 
in  the  one  action  of  covenant  against  him  as  executor  of  John 
Wadham,  deceased;  nor  in  the  other  action,  as  assignee  of  the 
said  J.  Wadham,  (of  whom  he  was  heir  and  devisee) ;  J.  Wadham 
the  deceased,  as  appointee  under  the  deed  of  26th  of  September, 
1792,  of  the  estate  of  W.  Watts  in  the  premises  described  in  the 
indenture  of  the  24th  of  June,  1791,  not  being  liable  in  law  upon 
the  covenant  made  by  W.  Watts  with  the  plaintiffs.     A  rule  nisi 

[  *29i  ]  having  been  obtained  for  setting  *aside  the  award  as  contrary  to 
law,  the  Court,  when  cause  was  to  be  shown,  directed  the  facts 
to  be  stated  in  the  form  of  a  case,  and  that  extracts  from  the  deeds, 
80  far  as  they  were  material  to  the  question,  should  be  set  forth ; 
which  were  as  follows. 

By  indentures  of  lease  and  release,  dated  the  28rd  and  24th  of 
June,  1791,  the  release  being  made  between  John  Buss  of  the  first 
part,  the  plaintiffs  of  the  second  part,  Bachael  the  wife  of  John 
Punter  of  the  third  part,  William  Watts  of  the  fourth  part,  and 
Thomas  Goates  of  the  fifth  part ;  Buss  being  seised  in  fee  of  one 
undivided  third  part  of  the  said  messuage  and  hereditaments,  and 
the  plaintiffs  being  seised  in  fee  of  the  other  two  undivided  third 
parts,  according  to  their  several  and  respective  shares  and  interests 
therein,  did  grant,  release,  and  convey  the  said  messuage,  &c.  unto 
Thomas  Coates,  his  heirs  and  assigns  for  ever,  '^  hahendum  the  same 
unto  the  said  Thomas  Coates,  his  heirs  and  assigns,  to  the  use  of 
such  person  and  persons,  for  such  estate  and  estates,  by  such  parts, 
shares,  and  proportions,  and  in  such  manner  and  form  as  the  said 
W.  Watts  by  any  deed  or  deeds,  writing  or  writings  under  his  hand 
and  seal,  to  be  by  him  duly  made  and  executed  in  the  presence  of 
and  attested  by  two  or  more  credible  witnesses,  or  by  his  last  will, 
&c.  shall  limit,  direct,  or  appoint,  give,  or  devise  the  same ;  and  for 
want  of  such  limitation,  and  as  soon  as  such  limitation,  &c.  shall 
cease  and  determine ;  and  as  to  such  part  and  parts  thereof  whereof 
no  such  limitation,  direction,  or  appointment  shall  be  made,  to  the 
only  proper  use  and  behoof  of  the  said  William  Watts,  his  heirs  an4 
assigns  for  evermore,  absolutely  discharged  from  the  several  uses, 
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trusts,  limitations,  provisoes,  and  agreeraents,  in  the  said  indenture  Roach 
of  settlement  contained ;  to  be  holden  of  the  chief  lords  of  *the  fee  wadham. 
of  the  said  premises,  &c.  by  the  rents  and  services  therefore  due  [  *292  ] 
and  of  right  accustomed."  Reddendum  as  follows:  "Yielding  and 
paying,  and  the  said  W.  Watts,  and  by  his  direction  the  said 
T.  Coates,  do,  and  each  of  them  doth  grant  out  of  the  said  messuage 
and  hereditaments  hereby  granted  and  released  unto  the  plaintiffs, 
their  heirs  and  assigns  for  ever,  the  yearly  fee  farm  rent  or  rent 
charge  of  28Z.  &c.  (payable  quarterly)  on  certain  days."  And 
W.  Watts  for  himself,  his  heirs  and  assigns,  did  thereby  covenant 
and  grant  to  and  with  the  plaintiffs,  their  heirs  and  assigns  (amongst 
other  things),  that  he.  Watts,  his  heirs  and  assigns  would  pay,  or 
cause  to  be  paid  to  the  plaintiffs,  their  heirs  and  assigns,  the  said 
yearly  rent  of  28Z.  on  the  days  and  times,  and  in  manner  and  form 
aforesaid.  By  this  deed  a  rent  charge  of  14Z.  was  in  like  manner 
reserved  to  Buss.  The  deed  also  contained  a  clause  of  distress,  and 
proviso  for  re-entry  in  case  of  non-payment  of  the  said  rent  charge 
of  28/.  By  indentures  of  lease  and  release,  dated  the  25th  and 
26th  of  September,  1792,  the  release  being  made  between  the  said 
W.  Watts  of  the  first  part,  James  Shoopholme  (a  trustee  for  Watts 
as  to  other  hereditaments  comprised  in  the  deed  now  stating)  of  the 
second  part,  the  aforesaid  T.  Coates  of  the  third  part,  the  defen- 
dant's testator  J.  Wadham  (but  who  did  not  execute  the  deeds),  and 
one  T.  Stevens  of  the  fourth  part,  J.  Powell  (a  trustee  to  bar  dower 
named  by  J.  Wadham  the  testator,  and  the  said  Stevens)  of  the 
fifth  part,  T.  Jones  (a  mortgagee  for  a  term  of  1,000  years  created 
by  said  Watts  in  the  hereditaments  conveyed  to  him  by  the  inden- 
ture before  stated)  of  the  sixth  part,  and  B.  Bolger  (a  trustee  named 
on  behalf  of  said  Wadham  the  testator,  and  the  said  Stevens  as  to 
the  remainder  of  the  said  mortgage  term  intended  to  be  thereby 
assigned  to  attend  the  inheritance)  *of  the  seventh  part.  After  [  *293  ] 
reciting  the  indentures  of  lease  and  release  before  stated,  and  the 
mortgage  of  the  said  hereditaments  granted  by  the  said  Watts  to  the 
said  Jones  for  1,0(X)  years,  for  securing  600Z.  and  interest,  by  inden- 
ture dated  the  12th  of  April  then  last ;  also  reciting  a  contract  dated 
the  18th  of  May  then  last,  whereby  the  said  Watts  covenanted  with 
the  said  Wadham  the  testator,  and  the  said  Stevens,  on  or  before 
the  18th  of  June  then  next  to  convey  to  them,  their  heirs  and 
assigns,  as  tenants  in  common  {inter  alia),  the  aforesaid  messuage 
and  hereditaments ;  and  whereby  in  consideration  thereof  the  said 
Wadham  and   Stevpn^  covenanted  each  for  himself^  bis  heirs, 
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Roach  executorB,  See.  with  the  Baid  Watts  to  pay  to  him  on  the  execation 
wadham.  ot  such  conveyance  1,000Z.,  viz.  one  moiety  thereof  by  Wadham, 
his  heirs,  executors,  &c.  and  the  other  moiety  by  Stevens,  his 
heirs,  executors,  &c. ;  and  also  out  of  the  first  ground  rents  to  be 
reserved  out  of  all  the  said  ground  from  any  other  grant  to  be  made 
over  and  above  {inter  alia)  the  yearly  sum  of  422.  payable  out  of 
the  ground  granted  by  Buss  and  Punter,  to  convey  to  Watts,  his  heirs 
and  assigns,  ground  rents  of  a  certain  amount :  reciting  also  that 
by  lease  and  release,  bearing  date  with  the  deed  now  stating,  the 
whole  of  the  said  contract  of  the  18th  of  May  had  been  carried 
into  execution,  except  the  conveyance  of  the  hereditaments  herein- 
after conveyed :  reciting  also  that  there  was  then  due  to  the  said 
Jones  on  his  said  security  500Z.,  which  it  had  been  agreed  should 
be  paid  out  of  the  said  1,0002.  mentioned  in  the  said  contract :  it 
is  witnessed,  that  in  full  performance  of  the  said  contract  of  the 
18th  of  May,  and  in  consideration  of  500Z.  paid  to  the  said  Watts 
by  the  said  Wadham  (being  the  same  sum  as  in  the  said  indenture 
[  ^294  ]  of  equal  date  is  mentioned  to  be  paid  by  Lockier  to  Watts),  *and 
in  consideration  of  500Z.  to  the  said  Jones  paid  by  Stevens  by 
direction  of  Watts,  the  said  Goates,  by  direction  of  W.  Watts,  did 
according  to  his  estate  and  interest  bargain,  sell,  and  release,  and 
the  said  W.  Watts  did  grant,  bargain,  sell,  alien,  release,  ratify,  and 
confirm,  and  also  limit,  direct,  and  appoint  unto  the  said  Wadham 
the  testator,  Stevens  and  Powell,  and  to  their  heirs  and  assigns  for 
ever,  the  said  messuage  and  hereditaments  comprised  in  the  inden- 
tures first  before  stated,  and  all  the  estate,  right,  title,  interest,  use, 
trust,  possession,  freehold,  inheritance,  property,  benefit,  and  equity 
of  redemption,  challenge,  claim,  and  demand  whatsoever  both  at 
law  and  in  equity,  and  otherwise  howsoever  of  the  said  W.  Watts  and 
T.  Goates  respectively,  and  of  each  and  every  of  them,  of,  in,  to,  and 
out  of  the  said  hereditaments  and  premises,  &c.,  to  hold  the  same  unto 
the  said  Wadham,  the  testator,  and  the  said  Stevens  and  Powell,  their 
heirs  and  assigns,  to  the  use  of  the  said  Wadham,  Stevens,  and 
Powell,  and  the  heirs  and  assigns  of  the  said  Wadham  and  Stevens  for 
ever,  as  tenants  in  common ;  in  trust,  as  to  the  estate  of  Powell, 
for  Wadham  and  Stevens,  their  heirs  and  assigns,  as  tenants  in 
common  ;  subject  nevertheless  as  to  the  said  messuage  and  heredita- 
ments called  the  '*  Blackmoor*s  Head,"  to  the  payment  of  the  said 
yearly  fee  farm  rent  of  422.  reserved  by  the  said  indentures  of  lease 
and  release  of  the  2Srd  and  24th  of  June,  1791,  and  to  the  powers 
and  remedies  therein  contained  for  enforcing  the  payment  thereof 
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when  in  arrear,  and  to  the  performance  of  the  covenants  in  the  Boaoh 
said  indenture  of  release  contained,  which  thenceforth  on  the  part  wadham. 
and  behalf  of  the  said  W.  Watts,  his  heirs  and  assigns,  ought  to  be 
paid,  observed,  and  performed.  And  in  the  said  indenture  is  con- 
tained the  following  covenant :  and  the  said  John  Wadham  and 
T.  Stevens  for  themselves  *severally,  and  for  their  several  and  [  *^^^  1 
respective  heirs,  executors,  &c.  did  covenant  and  agree  with  the  said 
W.  Watts,  his  heirs  and  assigns,  ''  in  equal  shares  and  proportions 
well  and  truly  to  pay  the  said  fee  farm  rent  of  42Z.  so  reserved,  &c. 
by  the  indentures  of  1791,  i.e.  one  moiety  thereof  by  the  said  John 
Wadham,  his  heirs  and  assigns,  and  the  other  moiety  thereof  by 
the  said  T.  Stevens,  his  heirs  and  assigns ;  and  also  to  fulfil  and 
keep  all  and  every  the  covenants,  clauses,  provisoes,  and  agreements 
contained  in  the  said  indenture  of  release  of  1791  on  the  part  of 
the  said  W.  Watts,  his  heirs  or  assigns,  to  be  performed,  &c. ;  and 
from  the  payment  of  the  said  yearly  fee  farm  rent  of  422.,  and  the 
performance  of  the  said  covenants,  &c.  and  all  actions,  &c.  charges, 
damages,  and  expenses  on  account  of  the  same  rent,  covenants,  &c. 
and  agreements,  or  otherwise  relating  thereto,  to  keep  harmless, 
&c.  and  indemnify,  &c.  the  said  W.  Watts,  his  heirs,  executors, 
and  administrators,"  &c.  Wadham,  the  testator,  died,  not  having 
parted  with,  sold,  or  in  anywise  aliened  the  above-mentioned 
premises,  and  left  the  defendant  sole  devisee  in  fee  of  all  his 
real  estates,  messuages,  lands,  and  hereditaments  in  possession, 
reversion,  remainder,  or  expectancy,  and  of  all  his  copyhold  and 
personal  estate  and  property,  and  appointed  him  sole  executor 
thereof.  The  defendant  proved  the  said  will.  The  premises  in  ques- 
tion are  not  particularly  mentioned  in  the  will.  After  the  death 
of  Wadham  the  testator,  one  moiety  of  the  said  fee  farm  rent  of 
281.  for  three  years,  amounting  to  42Z.,  became  due,  and  still  is 
unpaid  to  the  plaintiffs.  The  question  for  the  opinion  of  the  Court 
was,  whether  the  defendant,  as  executor  or  devisee  of  the  testator 
J.  Wadham,  were  liable  in  law  to  an  action  of  covenant  upon 
♦the  said  covenant  made  by  Watts  under  the  conveyance  before  [  *296  ] 
stated  ?  If  the  Court  should  be  of  opinion  that  he  was,  the  rule  for 
setting  aside  the  award  was  to  be  made  absolute  :  if  not,  it  was  to 
be  discharged. 

Dampier  for  the  plaintiffs,  after  stating  the  question  to  be, 
whether  the  indentures  of  lease  and  release  of  the  25th  and  26th 
of  September,  1792,  were  to  be  taken  only  as  an  execution  of  the 
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RoACB  power  sapposed  to  be  reserved  to  Watts  by  the  deeds  of  the  28rd 
Wadiiam.  and  24th  of  June,  1791,  in  which  case  he  admitted  that  the  actions 
could  not  be  maintained ;  contended,  Ist,  that  Watts  having  a  fee 
under  the  deeds  of  1791,  defeazable  only  by  this  supposed  power, 
of  which  he  Mmself  was  the  donee,  and  which  operated  only  on 
his  own  estate,  the  power  was  nugatory,  and  his  conveyance 
necessarily  operated  on  his  interest.  The  habendum  in  the  deeds 
of  1791  is  to  T.  Goates  and  his  heirs,  to  the  use  of  such  persons, 
and  for  such  estates,  (fee.  as  W.  Watts  should  by  deed  or  will 
appoint,  and  for  default  of  appointment  to  him  in  fee.  Then 
according  to  Doe  d.  Willis  v.  Martin  (i)  he  took  a  fee  defeazable  by 
the  execution  of  this  power,  if  it  be  one.  The  same  doctrine  was 
laid  down  by  the  Master  of  the  Eolls  in  MaundreU  v.  MaundreU  (2). 
But  he  there  considered  that  under  a  limitation  before  marriage  of 
an  estate  to  such  uses  as  the  husband  should  by  deed  or  will 
appoint,  and  in  default  of  appointment  to  him  in  fee,  the  power  of 
appointment  was  merely  nugatory,  and  nothing  distinct  or  different 
from  the  fee :  and  he  held  that  a  purchaser  after  marriage  took 
subject  to  the  right  of  dower :  though  that  opinion  was  ultimately 
formed  upon  the  terms  of  the  conveyance  which  he  thought  were 

[  *297  ]  ^adapted  to  pass  the  husband's  interest  in  the  estate  and  not  by  way 
of  appointment.  He  referred,  however,  to  GoodhiU  v.  Biigham  (3), 
as  showing  that  a  power  added  to  a  fee  was  merely  void.  A  power 
was  there  defined  in  the  argument  to  be  "  an  authority  given  to  one 
person  to  be  exercised  over  the  estate  of  another ;  "  and  this  was 
afterwards  confirmed  by  Eyre,  Gh.  J.  and  Buller,  J.  And  it  was 
said  that  there  was  no  case  where  an  authority  to  be  exercised  over 
the  estate  of  the  donee  had  been  construed  to  be  a  power.  And 
this  is  consistent  with  the  reason  of  the  thing ;  for  what  a  person 
does  with  his  own  estate  is  by  the  inherent  force  of  his  seisin  and 
interest  in  it,  and  not  by  any  power  superadded  to  his  interest. 
Powers  operate  as  appointments  of  uses,  and  the  execution  of  them 
is  upheld  by  an  artificial  system  built  upon  the  nature  of  uses ;  all 
which  is  superfluous  where  the  conveyance  does  nothing  more  than 
what  the  owner's  interest  in  the  estate  would  enable  him  to  do : 
and  here  Watts  had  the  legal  estate  in  fee,  and  the  power  gave  him 
no  additional  dominion  over  the  estate.  He  could  not  be  said  to 
hold  an  estate  in  fee  simple  defeazable  by  the  exercise  of  a  right 
which  is  the  natural  consequence  of  such  an  estate.     The  legal 

(1)  2  R.  R  324  (4  T.  R.  39,  64,  65).  (3)  1  Bos.  &  P.  192. 

(2)  7  R.  R.1393  (7  Ves.  567). 
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exercise  of  a  right  attached  by  law  to  an  estate  cannot  be  deemed       roach 
to  destroy  the  estate.     And  though  Lord  Alvanley,  when  Master     wadham. 
of  the  Bolls,  gave  it  as  his  opinion  in  Cox  v.  Chamberlain  (i)  that 
each  a  power  is  not  inconsistent  with  a  fee,  and  so  far  overruled 
GoodhiU  V.   Brigham;   yet  the  principle  of   the  latter  case  was 
subsequently  recognized  by  the  present  Master  of  the  Bolls  in 
Maundrell  v.  Maundrell  (2) ;  who  said  that  a  power  followed  by  a 
limitation  of  the  fee  must  be  absorbed  in  the  fee,  which  ^includes      f  '^^^  1 
every  power.     But,  2ndly,  supposing  Watts  to  have  had  both  a 
power  and  an  interest,  the  estate  conveyed  by  him  took  effect  out 
of  his  interest  and  not  out  of  his  power.    Watts  having  a  complete 
fee,  subject  to  the  charge  created  by  the  deeds  of  1791,  had  the 
fall  and  uncontrolled  dominion  over  his  estate.      Thus  circum- 
stanced, he  first  mortgaged  for  500  years,  then  contracted  to  sell, 
and  finally,  in  September,  1792,  conveyed  away  the  property.     The 
mode  of  conveyance  was  by  lease  and  release,   which  is  better 
adapted  for  transferring  an  interest  than  for  executing  a  power.    If 
he  had  meant  merely  to  execute  his  power  he  would  have  done  it 
at  once  by  a  deed  of  appointment,  and  there  would  have  been  no 
necessity  to  have  first  put  the  purchaser  in  possession  by  lease. 
Nor  does  it  appear  that  he  meant  to  exempt  the  assignees  from  the 
payment  of  the  rent,  for  by  that  very  deed  they  covenant  to  pay 
it  and  to  indemnify  Watts.     The  Court  will,  if  they  can,  make  the 
deed  operate  according  to  the  intention,  and  if  it  be  not  necessarily 
confined  to  an  execution  of  the  power,  it  will  operate  on  the 
interest.     Now  the  first,  which  are  the  operative  words,  are  words 
of  conveyance,  viz.  "  grant,  bargain,  sell,  alien,  release,  ratify,  and 
confirm  ;  "  the  others  are  only  thrown  in  by  way  of  caution.     The 
rule  laid  down  in  Parker  v.  Kelt  (8),  and  recognized  by  Lord  Kenton 
when  at  the  Bolls  in  Andrews  v.  Emmett{4),  is,  that  "where  one 
has  an   interest  and  an  authority  together,  and  he  does  an  act 
generally,  it  shall  be  construed  in  relation  to  his  interest  and  not 
to  his  authority."     The  same  *point  is  laid  down  in  Colet  v.  Bishop       [  '299 1 
of  Coventry  (5),  founded  on  Sir  E.  Clere's  case  (6),  in  which,  according 
to  the  second  resolution,  the  act  was  ruled  to  take  effect  out  of  the 
interest,  although  by  that  construction  it  was  rendered  void  as  to 
one  third.     But  upon  this  point  the  case  of  Cox  v.  Chamberlain  (i)  is 

(1)  4  E.  R.  311  (4  Ves.  631).  of  Berkeley  v.  The  Archbishop  of  York, 

(2)  7  B.  B.  393  (7  Yea.  567).  8  B.  E.  413  (6  Eajst,  86). 

(3)  12  Mod.  469.  (6)  Hob.  159. 

(4)  2    Br.   C.   C.    300.     The  same  (6)  6  CJo.  Eep.  17  b. 
rule  was   recognized  in  Boe  d.  Earl 
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UoAGii  decisive.  There  one  who  had  an  interest  and  also  a  power  (the 
wadham.  estate  being  conveyed  to  such  uses  as  he  should  appoint,  and  in 
default  of  appointment  to  him  in  fee),  by  lease  and  release  ''in 
pursuance  of  all  powers  in  him  vested,  did  grant,  bargain,  sell, 
alien,  remise,  release,  and  confirm,  limit,  declare,  and  appoint" 
the  estate,  &c. :  and  held  that  the  conveyance  was  to  be  taken  a» 
passing  his  interest,  and  not  as  an  execution  of  his  power.  The 
Master  of  the  Bolls  there  relied  upon  the  mode  taken  for  passing 
the  estate,  which  was  not  by  expressly  declaring  that  in  pursuance 
of  his  power  he  appointed,  but  by  the  conveyance  of  lease  and 
release,  in  which  he  used  words  that  could  not  at  all  apply  to  the 
power.  It  is  true  that  an  objection  was  there  intimated,  that  as  an 
execution  of  the  power  the  deed  would  have  been  invalid,  as  vesting 
a  trust  estate  instead  of  a  legal  estate  as  required  by  the  power : 
however  the  Master  of  the  Bolls  declined  determining  that  point. 
But  in  this  case  one  of  the  remedies,  and  the  natural  and  proper 
remedy  for  the  rent,  would  be  taken  away  by  holding  this  to  be  an 
execution  of  the  power.  And  thereby,  too,  the  takers  under  the 
deeds  of  1792  will  not  be  subject  to  the  performance  of  the 
covenants  made  by  Watts,  which  it  was  expressly  stipulated  that 
they  should:  for  the  covenant  of  indemnity  is  only  in  case  the 
parties  should  elect  to  proceed  against  Watts.  It  may  be  said  that 
[  *300  ]  the  power  *is  recited  in  the  deed  of  1792 :  but  it  is  no  otherwise 
so  than  by  the  recital  of  the  indentures  of  1791,  and  the  interest 
being  therein  recited  as  well  as  the  power,  nothing  can  be  concluded 
from  thence.  And  in  Cox  v.  Chamberlain  the  party  stated  that  he 
did  the  act  in  pursuance  of  all  powers  vested  in  him. 

Abbott,  contra,  admitted  that  the  authorities  went  to  sustain 
the  argument  that  the  fee  vested  in  Watts ;  but  contended  that  the 
deeds  of  1792  were  an  execution  of  his  power  and  not  a  conveyance 
of  his  interest ;  and  that  the  covenant  for  the  payment  of  the  rent 
charge  did  not  pass  with  the  estate :  though  the  plaintiffs  were  not 
without  remedy ;  for  they  might  distrain  or  re-enter,  or  sue  Watts 
upon  his  express  covenant.  It  is  not  however  disputed  that,  if 
Wadham  the  elder  took  by  appointment,  this  action  is  not  main- 
tainable (1) ;  for  then  he  had  not  the  estate  of  Watts,  but  took  as  if 

(1)  Vide  Webh  y.  Russell,  I  B.  B.  730  iu  order  to  make  it  run  with  the  land 

(3  T.  9.  402),    per  Lord  Kenyon,  there   must  be   a  privity   of    estate 

Ch.  J.   **It  is  not  sufficient  that  a  between  the  covenanting  parties." 
covenant  is  concerning  the  land,  but 
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the  original  conveyance  had  been  made  to  himself.  Now  here  all  the 
circumstances  show  that  the  parties  to  the  deeds  of  1792  contem- 
plated the  execution  of  the  power  given  to  Watts.  The  premises 
were  conveyed  to  Coates  to  the  use  of  such  person,  and  for  such 
estate,  &c.  as  Watts,  the  covenantor,  should  by  deed,  &c.  direct, 
limit,  and  appoint.  Then  in  the  deed  of  1792  the  former  convey- 
ance is  recited,  and  Coates  grants  and  releases,  and  Watts  bargains, 
&c.  and  also  limits  and  appoints :  these  latter  words  can  only  refer 
to  the  execution  of  the  power ;  nor  can  the  conveyance  by  Watts 
operate  in  any  other  way.  Though  if  it  were  ^considered  as  a 
conveyance  by  Coates  with  the  consent  of  Watts,  still  the  defendant 
would  not  be  chargeable  in  this  action,  because  he  is  not  sued  as 
the  assignee  of  Watts.  The  case  of  OoodhiU  v.  Brigham  (i)  went 
upon  this,  that  a  power  given  to  a  feme  cavei-t  by  will  to  dispose 
of  an  estate  in  fee  before  given  to  her  by  the  same  will  was  incon- 
sistent with  such  estate :  but  the  doctrine  of  that  case  was  much 
doubted  in  Cox  v.  CJiaviberlain  (2) ;  and  though  said  to  be  afterwards 
recognized  in  MaundreU  v.  Maundreli  (3),  yet  the  latter  having  been 
since  reversed  in  the  House  of  Lords,  the  doctrine  of  Cox  v.  Cham- 
berlain,  that  such  a  power  of  appointment  is  not  inconsistent  with 
an  interest  in  the  fee,  stands  confirmed.  Then,  secondly,  admitting 
that  by  such  a  conveyance  as  this  Watts  might  have  conveyed  an 
interest,  yet  as  he  might  also  have  limited  a  use,  and  it  appears 
that  he  contemplated  the  latter,  therefore  the  Court  will  construe 
the  deed  accordingly.  Sir  E.  Clere'a  case  (4)  went  on  the  ground 
that  the  party  intended  to  pass  an  interest :  and  stress  was  laid  on 
his  having  devised  the  land  as  owner  without  any  reference  to  his 
authority.  Now  here  there  is  an  express  reference  to  the  authority 
by  the  words  of  direction,  limitation,  and  appointment.  So  this 
case  is  also  distinguishable  from  Cox  v.  Chamberlain  (5) ;  for  there 
the  deed  was  irregular  as  an  execution  of  the  power,  and  good  only 
as  passing  an  interest :  the  objection  therefore  went  to  invalidate 
the  deed.  There,  too,  the  trustee  was  no  party  to  the  conveyance  as 
here.  But  taking  the  conveyance  to  be  adapted  to  either  purpose, 
the  Court  will  so  construe  it  as  will  best  promote  the  object  of  the 
parties.  And  it  ^is  well  known  that  conveyances  are  made  in  this 
form  in  order  to  enable  the  purchaser  to  bar  the  dower  of  the  wife 
of  the  vendor,  and  to  prevent  the  necessity  of  levying  a  fine.    And 
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(1)  1  Bob.  &  P.  192. 

(2)  4B.  B.  311  (4  Ves.  631). 

(3)  7  E.  B.  393  (7  Ves.  d67). 
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(5)  4  B.  B.  311  (4  Yes.  631). 
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Roach       though  if  the  purchaser  be  well  advised  he  will  only  have  words  in 
Wadham.     the  deed  to  limit  the  use ;   yet  it  is  more  common  to  include  all  the 
words  of  grant,  &c.  here  found,  and  to  make  the  trustee  a  party. 

(Lawrence,  J.  observed  that  there  was  another  mode  of  con- 
veyance sometimes  used  to  prevent  the  right  of  dower,  which  was 
to  convey  to  a  trustee  to  uses  for  such  purposes  as  the  purchaser 
shall  appoint,  and  in  the  mean  time  and  until  appointment  to  the 
purchaser  for  life,  &c.) 

Dampier,  in  reply,  said  that  on  the  second  ground,  the  case 
was  resolved  into  a  question  of  intention.  (And  being  asked  by 
the  Court  what  the  object  of  the  parties  in  casting  the  conveyance 
into  this  form  could  be  unless  to  bar  dower,)  he  admitted  that  that 
might  have  been  one  of  the  objects;  but  another  object  was  to 
enable  the  owner  to  make  the  estate  liable  to  the  rent  charge,  and 
not  to  rest  only  on  the  security  of  the  covenant  of  the  party.  And 
this  intent  was  evidenced  by  the  covenants  to  pay  the  rents. 

Lord  Ellenborough,  Gh.  J.  then  said : 

This  is  a  conveyance  with  a  double  aspect,  having  words  which 
indicate  an  intention  to  pass  an  interest  and  to  limit  an  use,  and 
to  be  taken  either  as  a  conveyance  or  as  an  appointment.  We  will 
therefore  look  into  the  deeds  and  see  which  is  the  predominant 
intention.  And  afterwards  his  Lordship  delivered  the  opinion  of 
the  Court.  The  short  statement  of  these  cases  is  as  follows.  By 
certain  indentures  of  lease  and  release,  dated  the  23rd  and  24th 
I  *303  ]  of  June,  1791,  ^the  release  being  made  between  John  Buss  of  the 
first  part,  the  plaintiffs  of  the  second  part,  Bachael  wife  of  John 
Punter  of  the  third  part,  Wm.  Watts  of  the  fourth  part,  and  Thomas 
Coates  of  the  fifth  part;  Buss,  who  was  seised  of  one  undivided 
third  part  of  a  certain  messuage  and  lands,  and  the  plaintiffs  who 
were  seised  of  the  two  other  undivided  third  parts  thereof,  according 
to  their  respective  interests,  conveyed  the  same  to  Coates,  his  heirs 
and  assigns,  habendum  to  him,  his  heirs,  and  assigns,  to  the  use  of 
such  persons  and  for  such  estates  as  William  Watts  by  any  deed 
attested  by  two  credible  witnesses,  or  by  his  last  will,  should  limit, 
direct,  or  appoint;  and  for  want  of  such  limitation,  to  the  only 
proper  use  and  behoof  of  William  Watts,  his  heirs  and  assigns  for 
ever :  yielding  and  paying  to  the  plaintiffs,  their  heirs  and  assigns 
for  ever,  the  yearly  fee  farm  rent  or  rent  charge  of  28Z.  on  certain 
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days  therein  mentioned:   which  rent  William  Watts  for  himself,       Roach 
his  heirs,  and  assigns,  covenanted  to  pay  to  the  plaintiffs,  their     wadham. 
heirs  and  assigns,  on  the  days  and  times  mentioned  in  the  deed. 
And  by  the  deed  a  rent  charge  of  142.  is  in  like  manner  reserved  to 
Bass,  who  was  seised  of  the  other  undivided  third  part.    And  there 
are  powers  ofdistress  and  re-entry  for  non-payment.    By  inden- 
tures of  lease  and  release,  dated  respectively  the  25th  and  26th 
of   September,   1792,   the  release  being  made  between  the  said 
William  Watts  of  the  first  part,  James  Shoopholme  of  the  second 
part,  the  said  Thomas  Coates  of  the  third  part,  the  defendant's 
testator,  John  Wadham,  and  one  Thomas  Stevens,  of  the  fourth 
part,  and  Joseph  Powell,  a  trustee  to  bar  dower,  of  the  fifth  part, 
and  other  persons  whom  it  is  not  necessary  to  state ;   for  certain 
considerations  therein  mentioned  the  said  Coates,  by  the  direction 
of  Watts,  did,  according  to  his  estate  and  *intere8t,  bargain,  sell,       [  *^o*  ] 
and  release,  and  the  said  Watts  did  grant,  bargain,  sell,  and  release, 
ratify,  and  confirm,  and  also  limit,  direct,  and  appoint,  unto  the 
said  Wadham  the  testator,  Stevens,  and  Powell,  and  to  their  heirs 
and  assigns  for  ever,  the  said  messuage  and  land  to  hold  to  them 
m  fee  as  tenants  in  common :   subject  nevertheless  to  the  payment 
of  the  said  yearly  fee-farm  rents  of  422.  and  to  the  performance  of 
the  covenants  in  the  indenture  of  the  28rd  and  24th  of  June,  1791, 
on  the  part  and  behalf  of  the  said  William  Watts,  his  heirs  and 
assigns,  to  be  observed  and  performed.    And  the  said  Wadham 
and  Stevens  did,  by  the  said  indenture  of  1792,  covenant  with 
William  Watts,  his  heirs  and  assigns,  in  equal  shares  and  propor- 
tions, to  pay  the  fee  farm  rents  of  42!.,  and  perform,  fulfil,  and  keep 
all  and  every  the  covenants,  clauses,  provisoes,  and  agreements, 
contained  in  the  said  indenture  of  1791,  which  by  Watts,  his  heirs 
and  assigns,  ought  to  be  performed  or  fulfilled ;  and  to  keep  the 
said  Watts,  his  heirs,  executors,  and  administrators,  indemnified 
and  saved  harmless  from  all  damages  on  account  of  the  same  rent 
and  covenants.    Wadham,  the  testator,  afterwards  made  his  will, 
by  which  he  made  the  defendant  his  sole  devisee  and  executor, 
and  died  without  revoking  it.     The  defendant  proved  the  will ;  and 
afterwards  one  moiety  of  the  said  rent  of  261. ,  for  three  years, 
amounting  to  422.,  became  due  to  the  plaintiffs,  to  recover  which 
the  present  actions,  one  against  the  defendant  charging  him  as 
assignee,  and  the  other  against  him  in  his  character  of  executor 
to  Wadham  the  testator,  were  brought;  and  they  were  referred 
to  Mr.  Puller,  who  by  his  award,  dated  the  31st  of  May,  1802, 

B.B. — ^VOL.  ijn.  10 


146  1805.    K.  B.     6  EAST,  304—306.  [b.r. 

Roach  determined  that  the  defendant  was  not  liable  in  either  of  the  actions ; 
wadham.     John  Wadham  the  elder  being  in  his  opinion,  as  appointee  of  the 

[  •SOS  ]  estate  of  Wm.  Watts,  *not  liable  in  law  upon  the  covenants  made 
by  the  said  Wm.  Watts.  Mr.  Puller,  having  stated  the  indentures 
of  1791  and  1792  at  large  in  his  award,  has  given  the  plaintiffs  an 
opportunity  of  taking  the  opinion  of  the  Court  upon  the  propriety 
of  his  decision,  by  a  motion  to  set  his  award  aside.  It  was  admitted 
by  the  counsel  for  the  defendant  that  the  conveyance  to  Watts 
vested  in  him  an  estate  in  fee  simple,  liable  to  be  devested  by  an 
exercise  of  the  power  of  appointment,  (and  which  he  contended  had 
been  done ;)  and  though  the  plaintiffs'  counsel  at  first  insisted  that 
the  power  was  nugatory,  and  that  the  conveyance  necessarily 
operated  on  the  interest  of  Watts;  yet  he  afterwards  abandoned 
that  ground  in  his  reply,  and  agreed  that  the  only  point  was, 
whether  the  conveyance  operated  on  the  interest  which  Watts  had, 
or  as  an  execution  of  the  power;  and  that  it  was  a  question  of 
mere  intention.  And  if  that  be  so,  it  ought  to  appear  very  clearly 
that  the  covenants  and  provisions  in  the  deeds  cannot  take  effect, 
if  the  conveyance  should  be  holden  to  operate  as  an  appointment, 
in  order  to  authorize  the  Court  so  to  determine,  where  the  instru- 
ment in  its  terms  professes  to  make  an  appointment,  and  where 
Coates,  the  trustee,  joins  in  the  conveyance,  and  by  the  direction 
of  Watts  bargains,  sells,  and  releases  to  Wadham.  Had  it  been 
the  intention  of  the  parties  that  the  estate  which  Wadham  was  to 
take  should  be  derived  out  of  the  interest  which  Watts  had,  it  would 
have  been  wholly  unnecessary  that  Coates  should  have  been  a  party 
to  the  deed :  his  being  made  a  party  to  it  shows  that  something 
was  to  be  taken  by  way  of  appointment ;  and  if  any  thing,  there  is 
nothing  from  whence  there  can  be  collected  an  intention  that  less 
than  the  whole  should  pass  by  those  means  :   the  reason  for  which 

[  '806  ]  IB  obvious ;  as  it  might  prevent  such  objections  *to  the  title  as 
might  be  made  if  it  were  derived  immediately  from  Watts.  The 
covenants  in  the  deed  of  1792  do  not  appear  to  us  at  all  to  militate 
with  this  construction ;  for  had  it  been  the  intention  of  the  parties 
that  Wadham  should  take  as  the  assignee  of  Watts,  such  covenant 
on  the  part  of  Wadham  would  have  been  less  necessary  than  if  he 
were  intended  to  take  as  appointee  :  for  in  the  former  case  Watts 
would  have  had  some  security  that  he  would  not  be  called  upon  to 
pay  this  rent,  arising  from  the  circumstance  of  Wadham's  being 
liable  to  be  sued  by  Eoach.  But,  whether  the  conveyance  were 
intended  to  operate  in  the  one  way  or  the  other^  these  covenants 
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were  fit  and  proper  for  the  security  of  Watts ;  for  if  Wadham  were 
the  assignee  and  liable  to  be  sued  in  covenant,  Boach,  if  Wadham 
did  not  pay  the  rent,  might  sue  Watts  on  his  covenant  to  pay  it ; 
and  in  that  case  Wadham's  covenant  was  proper  for  Watts' 
indemnity :  and,  if  Wadham  were  not  liable  to  be  sued  by  Boach, 
and  it  was  nevertheless  the  intention  of  the  parties  that  Wadham 
should  pay  the  rent,  a  covenant  from  him  to  Watts  to  pay  such 
rent  and  to  indemnify  Watts  therefrom  became  the  more  necessary. 
The  making  Watts  join  in  the  lease  and  release  of  25th  and  26th 
September,  1792,  as  a  party  conveying,  proceeded,  as  we  conceive, 
only  from  the  common  caution  of  conveyancers,  who,  where  a  man 
has  a  power  of  appointment  over  land  as  well  as  an  interest  in  it, 
make  him  both  appoint  and  convey,  in  order  that  if  there  should 
be  any  defect  in  the  creation,  continuance,  or  execution  of  the 
power,  the  conveyance  may  operate  upon  his  estate  and  interest. 
For  these  reasons  we  are  of  opinion  that  the  award  of  Mr.  Puller 
is  right,  and  that  the  rule  for  setting  it  aside  must  be  discharged. 

Ride  discharged. 


Roach 

v. 

Wadham. 


TOOVEY,  Assignee  op  Maxton,  v.  MILNE  (1).  isi^. 

June  14. 
(2  Bam.  &  Aid.  683—684.)  

A.BBOTT 

Act   of    bankruptcy  by  lying    two  months  in   prison.      During   the         ch.  J. ' 
imprisonment  A.   advanced  to  the  bankrupt  money  for  the  purpose  of    r  2  B  &  Aid 
settling  with  his  creditors.    The  purpose  failing,  a  part  of  the  money  was  68B  ] 

repaid  to  A.  by  the  bankrupt:  Held  that  this  repayment  was  protected, 
and  that  the  assignees  could  not  recover  the  money  so  repaid. 

Money  had  and  received.  Plea,  general  issue.  At  the  trial 
before  Abbott,  Ch.  J.,  at  the  sittings  after  last  Easter  Term,  at 
Westminster,  it  appeared  that  the  circumstances  of  the  case  were 
these.  The  act  of  bankruptcy  was  a  lying  in  prison  two  months. 
During  the  continuance  of  the  imprisonment,  the  bankrupt  being 
desirous  of  settling  with  his  creditors,  sent  his  wife  to  borrow  of 
the  defendant,  his  brother-in-law,  120Z.  for  that  purpose.  The 
money  was  accordingly  lent,  but  the  purpose  failing,  951.  was  after- 
wards repaid  to  the  defendant  by  the  bankrupt,  who  still  remained 
in  prison.  It  did  not  appear  that  the  individual  notes  composing 
the  95L  were  any  part  of  the  notes  originally  advanced  by  the 
defendant,  nor  was  there  at  the  time  of  the  advance  any  express 
stipulation,  that  if  the  object  was  not  ^attained  the  money  should       [  *^^^  ] 

(1)  Foil,  by  Wright,  J.,  In  re  Vautin  [1900]  2  Q.  B.  326,  327 ;  69  L.  J. 
a  B.  703,  82  L.  T.  722. 
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TOOVKY 

r, 
Milne. 


be  restored.  Abbott,  Ch.  J.  thought  that  this  was  money  advanced 
for  a  special  purpose,  and  that  it  did  not  pass  to  the  assignee,  and 
that  therefore  the  repayment  was  protected,  and  non-suited  the 
plaintiff.    And  now 

Gumey  moved  for  a  new  trial : 

If  these  had  been  the  identical  notes  which  had  been  before 
advanced  by  the  defendant,  or  if  at  the  time  of  the  advance  there 
had  been  any  express  stipulation  to  restore  the  money,  in  case  the 
object  should  not  be  attained,  the  case  might  have  been  different. 
But  neither  of  these  circumstances  exist  here.  Then  this  is  the 
ordinary  case  of  money  in  the  bankrupt's  hands  lent  to  him  by 
the  defendant,  which  is  the  property  of  his  assignee,  and  conse- 
quently this  repayment  to  the  defendant  cannot  be  protected.  The 
defendant  must  claim  like  the  other  creditors,  and  receive  his 
proportionate  dividend. 

Abbott,  Ch.  J. : 

I  thought  at  the  trial,  and  still  think,  that  the  fair  inference 

from  the  facts  proved  was  that  this  money  was  advanced  for  a 

special  purpose,  and  that  being  so  clothed  with  a  specific  trust,  no 

property  in  it  passed  to  the  assignee  of  the  bankrupt.    Then  the 

purpose  having  failed,  there  is  an  implied  stipulation,  that  the 

money  shall  be  repaid.    That  has  been  done  in  the  present  case ; 

and  I  am  of  opinion  that  that  repayment  was  lawful,  and  that  the 

nonsuit  was  right. 

RviU  refused. 


1823. 
Not.  22. 


Abbott, 
Ch.  J. 

Baylbt,  J. 

HOLBOYD,  J. 

[  2  B.  &  C. 
324] 


REX   V.  ANTHONY  COLLETT,   Clerk  (1). 

(2  Bam.  &  Cress.  324—342 ;  S.  C.  3  Dowl.  &  Ey.  582 ;  2  L.  J.  K.  B.  44.) 

Overseers  of  the  poor  are  bound  to  endeavour  to  find  work  for  the  able* 
bodied  poor  who  are  out  of  employment.  Qucere,  Whether  they  can  legally 
give  relief  to  such  persons,  otherwise  than  by  setting  them  to  work  and 
paying  them  for  their  labour. 

Upon  an  appeal  against  an  order  of  two  justices  for  the  allowance 
of  the  accounts  of  the  overseers  of  the  poor  for  the  parish  of 
Eelsale,  in  the  county  of  Suffolk,  the  Sessions  confirmed  the 
order  subject  to  the  opinion  of  this  Court  on  the  following  case : 
''The  appellant  (Mr.  GoUett)  is  the  proprietor  of  a  considerable 

(1)  Referred  to  in  the  judgment  of      516,  543,  69  L.  J.  Ch.  299,  306,  C.  A. 
LiKDLEY,    M.    E.,   in    Att.'Oen,    v.      — E.  C, 
Merthyr  Tydfil    Union   [1900]    1   Ch. 
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estate  in  the  parish  of  Eelsale,  a  part  of  which  is  in  his  own         Rsz 

occupation.     In  consequence  of  the  extreme  depression  in   the     collett. 

price  of  agricultural  produce  for  the  last  two  or  three  years, 

the  farmers  have  been  rendered  ^unable  to  make  any  improve-       [  *325  ] 

ments  on  their  lands,  and  consequently  have  employed  very  few 

labourers,  by  which  means  a  considerable  part  of  the  labouring 

population  has  been  totally  unemployed,  and  during  this  period, 

all  poor  persons  belonging  to  the  parish,  who  have  been  unable 

to  obtain  employment,  have  received  sums  of  money  for  their 

maintenance  from  the  parish  officers  in  proportion  to  the  number 

of  their  respective  families,  for  which  no  labour  has  been  required 

from  them.    The  appellant  being  dissatisfied  with  this  application 

of  the  parish   funds,  appealed  against  the  overseers'   accounts. 

The  respondents,  upon  the  hearing  of  this  appeal,  admitted  that 

the  persons  to  whom  the  sums  objected  to  in  the  account  were  paid, 

were  in  fact  both  able  and  willing  to  work,  but  that  no  employment 

could  be  obtained  for  them,  which  the  appellant  contended,  the 

overseers  were  bound  to  provide  pursuant  to  the  statute  of  the 

48  Eliz.  c.  2,  although  no  evidence  was  adduced  to  prove  that  the 

overseers  could  have  employed  the  labourers.    It  also  appeared, 

that  none  of  the  sums  objected  to  were  paid  under  or  in  consequence 

of  any  orders  from  a  magistrate.     The  parishioners  were  accustomed 

to  meet  once  a  week  at  the  parish  workhouse,  at  which  meetings 

all  applications  for  relief  were  received,  and  where  all  labourers 

belonging  to  the  parish,  who  had  not  in  the  preceding  week  been 

in  constant  employment,  attended  to  give  an  account  of  their 

earnings,  and  received  such  sums  as,  with  the  earnings,  should 

amount  to  a  sum  deemed  competent  to  their  maintenance  in 

proportion  to  the  number  of  their  children.    In  several  cases,  it 

appeared  that  able  bodied  men  with  four  or  five  children,  having 

had  no  employment  in  the  preceding  week,  received  from  the 

overseers  *from  7«.  to  8s.  6d.  for  the  week ;  having  been  employed       [  ♦326  ] 

three  days,  3$.  6d.  to  is.  per  week;  having  been  employed  two 

days,  Ss.  per  week,  and  so  in  proportion  to  the  number  of  their 

children  and  the  amount  of  their  week's  earnings.    And  in  all  cases 

this  relief  was  afforded  to  these  persons,  solely  on  the  ground  of 

their  having  been  out  of  employment,  without  reference  or  enquiry 

as  to  any  means  they  might  have  of  raising  money  for  the  supply 

of  their  immediate  wants  by  sale  or  pledge  of   their  household 

effects ;  and  that  in  many  instances,  the  weekly  relief  was  afforded 

to  various  able  bodied  labourers  for  many  weeks  in  succession." 
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Rex  Cooper  and  Biggs  Andrews  in  support  of  the  order  of  Sessions : 


«. 


CoLLKTT.  Three  questions    arise    in    this    very  important    case.     First, 

whether   able    bodied   persons    are   entitled  to  relief  under  the 
provisions  of    the  43   Eliz.   c.   2 ;    secondly,   whether    they   are 
entitled  to  relief   unless  the  overseers  set  them   to  work ;  and, 
thirdly,  whether  they  are  entitled  to  relief  without  a  specific  order 
from  a  magistrate.    As  to  the  first,  overseers  may  give  relief  to 
poor  persons  capable  of  working,  but  unable  to  find  employment. 
The  43  Eliz.  c.   2,   s.  1,  authorises  the  raising  of   "competent 
sums  of  money,  for  and  towards  the  necessary  relief  of  the  lame, 
impotent,  old,  blind,  and  such  other  among  them  being  poor  and 
not  able  to  work."     The  word  "impotent"  there  applies  to  those 
who  are  unable  to  maintain  themselves  on  account  of  being  out  of 
employment,  or  being  unable  to  obtain  a  competent  sum  as  wages, 
as  well  as  to  those  who  are  incapable  of  working  from  the  want  of 
[♦327]      bodily  power.    In  Waltham  v.  Sparks  {i),  *Eyrbs,  J.,  speaking  of 
one  of  the  parties  then  before  the  Court,  says,  "Joseph  having 
more  children  than  he  could  maintain,  is  impotent,  as  much  as 
if  he  had  been  so  by  lameness."    And  that    is    a    reasonable 
construction,  for  it  would  be  extremely  unjust  to  say,  that  persons 
able  and  willing  to  work,  but  out  of  employment,  are  not  to  be 
relieved ;  inasmuch  as  the  distress  which  they  suffer  does  not  arise 
from  any  fault  of  their  own,  or  from  any  cause  over  which  they 
have  the  slightest  control.     The  8  &  9  Will.  III.  c.  30  (Certificate 
Act)   confirms  this  view  of  the  case.     The  preamble  begins  by 
reciting,  "Forasmuch  as  many  poor  persons  chargeable  to  the 
parish,  &c.  where  .  they  live  merely  for  want  of  work,  would  in 
any  other  place  where  sufficient  emplojmient  is  to  be  had,  maintain 
themselves  and  families  ;"  now,  that  plainly  shows  that  the  Legis- 
lature considered  a  pauper  out  of  employment  entitled  to  relief 
on  that  ground.     And  the  9  Geo.  I.  c.  7,  which  provides,  that  no 
justice  shall  order  relief  to  any  poor  person  until  oath  be  made 
of  some  matter,  which  he  shall  judge  to  be  a  reasonable  cause  of 
having  such  relief,  and  of  certain  other  things  having  been  done 
which  are  there  pointed  out,  impliedly  gives  power  to  the  justice 
to   order   relief  where  any  reasonable  cause  of  giving  it  exists; 
and  it  is  surely  a  sufficient  cause  for  having  relief,  that  a  person 
able  and  willing  to  work  is  unable  to  find  employment.     Then, 
secondly,  such  paupers  are  entitled  to  relief  although  the  overseers 
do  not  set  them  to  work.    For  a  long  series  of  years  no  stock  has 

(1)  Skin.  656;  Comb.  320,  S,  C, 
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been  provided  by  overseers  according  to  the  mode  pointed  out  by  Rax 
the  43  Eliz.  c.  2,  and  for  this  plain  reason,  that  since  that  statute  collbtt. 
was  passed,  every  description  of  manufacture  has  been  so  much 
improved,  that  the  articles  manufactured  under  the  directions  of 
*the  overseers  would  not  be  saleable ;  and,  therefore,  providing  [  ^328  ] 
materials  for  the  poor  to  work  upon  would  only  bring  an  unnecessary 
burthen  on  the  parish.  And  the  43  Eliz.  c.  2  is  not  imperative 
but  discretionary,  for  it  says  in  section  first,  that  "  the  church- 
wardens and  overseers  shall  take  order  from  time  to  time,  by  and 
with  the  consent  of  two  or  more  justices  of  peace  for  the  county, 
for  setting  to  work  the  children  of  all  such  whose  parents  shall 
not  by  the  said  churchwardens  or  overseers,  or  the  greater  part 
of  them,  be  thought  able  to  keep  and  maintain  their  children  ;  and 
also  for  setting  to  work  all  such  persons  married  or  unmarried, 
having  no  means  to  maintain  them,  and  use  no  ordinary  and  daily 
trade  of  life  to  get  their  living  by."  The  expression  **to  take 
order,"  shows  that  they  were  to  exercise  their  judgment  upon  the 
propriety  of  setting  to  work  the  persons  pointed  out.  But  if  it  be 
imperative,  although  the  overseers  may  be  indicted  for  disobeying 
the  statute,  still  the  poor  are  in  the  mean  time  entitled  to  relief. 
If  there  be  no  law  authorising  the  giving  of  money  to  poor  persons 
out  of  employment,  there  is  none  to  authorise  the  giving  of  it  to 
those  who  are  fully  employed,  but  unable  to  obtain  wages  sufficient 
for  their  maintenance.  But  the  9  Geo.  I.  c.  7,  s.  2,  shows  that 
the  law  is  not  so,  for  it  is  there  enacted,  that  ''  no  officer  of  any 
parish  shall,  (except  upon  sudden  and  emergent  occasions,)  bring 
to  the  account  of  the  parish  any  monies  he  shall  give  to  any 
poor  person  of  the  same  parish  (not  "  monies  laid  out  for  materials,") 
who  is  not  registered  in  the  books  to  be  kept  by  the  parish  (i),  as 
a  person  entitled  to  receive  collection,  on  pain  of  forfeiting  the 
sum  of  5Z."  This  statute  *recognises  a  power  to  give  money  to  [  ^329  ] 
any  poor  person,  and  does  not  confine  those  entitled  within  the 
description  in  the  43  Eliz.  c.  2,  even  supposing  that  description 
is  to  receive  the  narrow  construction  which  will  be  contended  for 
on  the  other  side.  Thirdly,  the  overseers  were  justified  in  giving 
relief  without  a  specific  order  from  a  magistrate.  The  case  certainly 
is  not  within  the  last  cited  statute  for  want  of  such  order,  but 
it  is  within  the  36  Geo.  III.  c.  23,  s.  1,  by  which  it  is  enacted, 
"That  it  shall  be  lawful  for  the  overseers  of  any  parish,  4&c. 
with  the  approbation  of  the  parishioners,  or  the  majority  of  them, 

(1)  See  3  &  4  W.  &  M.  c.  11,  s.  11. 


152  1828.     K.  B.    2  B.  &  C.  829—880.  [b.b. 

Rkx  in  vestry  or  other  usual  place  of  meeting  assembled,  or  with  the 
CoLLETT.  approbation  in  writing  of  any  of  his  Majesty's  justices  of  the  peace 
acting  for  the  district,  to  distribute  and  pay  (plainly  meaning  the 
giving  of  money,)  collection  and  relief  to  any  industrious  poor 
person  or  persons  at  his,  her,  or  their  homes,  &c.  under  certain 
circumstances  of  temporary  illness  or  distress."  It  is  stated  in  this 
case,  that  the  parishioners  were  accustomed  to  meet  once  a  week 
at  the  parish  work-house,  at  which  meetings  all  applications  for 
relief  were  received.  The  overseers  have,  therefore,  complied  with 
the  first  part  of  the  alternative  in  the  86  Geo.  III.  c.  28,  s.  1, 
and  are  entitled  to  have  the  sums  in  dispute  allowed.  The  persons 
relieved  are  stated  to  have  been  out  of  work,  now  that  was  a 
temporary  distress,  the  duration  of  which  was  quite  uncertain ;  and, 
although  it  might  continue  for  several  weeks,  would  still  be  within 
the  meaning  of  the  Act.  And  as  the  parishioners,  who  have  to 
support  the  poor,  are  also  to  decide  upon  their  claims  to  relief, 
that  circumstance  is  a  sufficient  check  to  prevent  any  improper 
expenditure  of  the  parish  funds  by  the  overseers  of  the  poor. 

[  330  ]  Scarlett  and  Eagle,  contra : 

The  overseers  of  the  poor  are  not,  by  the  48  Eliz.  c.  2,  warranted 
in  giving  pecuniary  relief  to  persons  able  to  work,  without  requiring 
work  from  them,  and  that  power  has  not  been  enlarged  by  any 
subsequent  statutes.  It  has  been  pretty  generally  taken  for 
granted,  that  the  48  Eliz.  c.  2,  was  the  first  legislative  provision 
for  the  maintenance  of  the  poor,  but  that  is  an  erroneous  supposi- 
tion. It  certainly  embraces  all  the  former  laws,  and  was  the  result 
of  all  the  experience  then  obtained  upon  the  subject :  but  there  are 
earlier  statutes,  and  some  of  them  throw  light  upon  the  question 
now  under  consideration.  There  is  not,  however,  in  any  one  of 
them,  a  single  expression  which  gives  colour  to  the  idea,  that  any 
persons  are  entitled  to  relief  in  money,  unless  as  a  remuneration 
for  their  labour,  except  those  who  are  unable  to  labour,  by  which 
a  physical  inability  must  be  understood.  The  preamble  of  the 
5  Eliz.  c.  2,  is  worthy  of  much  attention ;  *'  to  the  intent  that  idle 
and  loitering  persons  and  valiant  beggars  be  avoided,  and  the 
impotent,  feeble,  and  lame,  which  are  the  poor  in  very  deed,  should 
be  hereafter  relieved  and  well  provided  for."  It  then  enacts,  ''that 
a  book  shall  be  kept  in  which  the  names  of  all  householders  and 
inhabitants  shall  be  entered,  also  the  names  of  all  such  impotent, 
aged  and  needy  persons  which  are  not  able  to  live  of  themselves. 
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nor  with  their  own  labour ;  for  them  a  collection  is  to  be  made,  Bex 
and  the  parson  and  churchwardens  are  to  appoint  two  able  persons  coll'ett. 
to  be  gatherers  and  collectors,  and  the  collection  is  to  be  distributed 
to  the  said  poor  and  impotent  persons,  after  such  sort,  that  the  more 
impotent  may  have  the  more  help,  and  such  as  can  get  part  of  their 
living  to  have  the  less,  and  by  the  discretion  of  the  collectors  to 
be  put  in  *such  labour  as  they  be  fit  and  able  to  do."  Here,  then,  [  *33i  i 
was  an  enactment  that  provision  should  be  made  for  the  poor,  and 
the  means  of  making  that  provision  are  pointed  out,  viz.  by  setting 
to  work  those  who  were  capable  of  working,  and  giving  pecuniary 
relief  to  the  impotent.  Nothing  could  more  clearly  show  the  inten- 
tion of  the  Legislature  upon  this  point,  than  the  provision  that 
those  not  wholly  impotent  should  do  as  much  work  as  they  were 
able.  No  material  alteration  was  made  by  any  subsequent  statute, 
ontil  the  whole  of  them  were  incorporated  in  the  48  Eliz.  c.  2,  the 
first  section  of  which  enacted,  ''that  the  overseers  should  raise 
weekly  or  otherwise,  by  taxation,  in  the  manner  there  specified,  a 
convenient  stock  of  flax,  hemp,  wool,  thread,  iron,  and  other 
necessary  ware  and  stuff,  to  set  the  poor  on  work,  and  also  com- 
petent sums  of  money,  for  and  towards  the  necessary  relief  of  the 
lame,  impotent,  old,  blind,  and  such  other  among  them,  being  poor 
and  not  able  to  work,  and  to  do  and  execute  all  other  things,  as 
well  for  the  disposing  of  the  said  stock,  as  otherwise,  concerning 
the  premises,  as  to  them  shall  seem  convenient."  Now  there  is 
nothing  in  that  enactment  which  binds  the  overseers  to  employ 
the  poor  in  any  particular  work.  The  means  of  employing  them 
pointed  oat  by  the  Act  are  only  to  be  adopted  if  they  should  be 
thought  the  best.  The  overseers  are  expressly  authorised  to  do 
such  other  things  touching  the  premises,  that  is,  the  employment 
of  the  poor,  as  to  them  shall  seem  convenient;  that  gives  them 
authority  to  instruct  the  poor  in  trades ;  and  if  the  labour  of  the 
poor  becomes  unnecessary  in  the  old  channels,  it  is  the  duty  of  the 
overseers  to  divert  it  into  a  new  one.  It  is  not  contended,  that  a 
person  out  of  employment  is  to  be  suffered  to  starve,  because 
*he  is  able  to  work,  or  that  he  is  not  entitled  to  relief,  but  that  [  *332  ] 
relief  must  be  provided  by  setting  him  to  work  in  some  way  or 
other.  The  construction  which  has  been  put  upon  s.  7  of  the 
43  Eliz.  c.  2,  strongly  corroborates  the  idea,  that ''  impotent  "  in  the 
first  section  means  those  physically  unable  to  work.  That  section 
enacts,  ''  that  the  father  and  grandfather,  and  the  mother  and 
grandmother,  and  the  children  of  every  poor,  old,  blind,  lame,  and 
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Bbx  impotent  person,  or  other  poor  persons  not  able  to  work  (being  of 
CoLLETT.  sufficient  ability),  shall  at  their  own  charges  relieve  and  maintain 
every  such  poor  person  in  that  manner  and  according  to  that  rate, 
as  by  the  justices  of  peace  of  that  county  where  such  sufficient 
persons  dwell,  at  their  General  Quarter  Sessions  shall  be  assessed." 
The  dictum  of  Eyres,  J.,  in  the  case  of  Waltham  v.  Sparks,  has  been 
referred  to,  as  showing  that  the  word  ''impotent"  includes  those 
who  cannot  obtain  employment;  but  when  the  case  itself  is 
examined,  it  appears  not  to  justify  any  such  conclusion.  It  was 
an  action  of  debt  on  a  bond,  conditioned  to  save  the  parish  of  S. 
harmless  from  John  Godion,  his  wife  and  children;  defendant 
pleaded  non  damnificatus ;  plaintiff  replied,  that  Joseph,  son  of 
John,  born  at  the  time  of  the  obligation  made,  his  wife  and  children, 
were  a  charge  to  the  parish,  for  Joseph  was  impotent,  and  28.  a 
week  were  paid  to  Joseph  for  the  maintenance  of  himself  and  his 
family,  of  which  8d,  was  for  the  maintenance  of  Joseph.  Defendant 
rejoined  and  traversed,  that  the  8d.  was  applied  to  the  mainten- 
ance of  Joseph.  On  demurrer  judgment  was  given  for  the  plaintiff. 
Now  it  is  quite  clear  that  the  bond  was  forfeited,  whether  the  money 
was  applied  to  the  maintenance  of  Joseph  or  his  family.  It  was 
[  *333  ]  paid  to  him,  ''because  he  was  impotent."  The  dictum  *ot  Eyres,  J. 
was  quite  unnecessary  and  extra-judicial.  Then,  in  Rex  v.  Guile y  (i) 
an  order,  made  under  43  Eliz.  c.  2,  s.  7,  set  out,  that  one  M.  G.  was 
in  a  poor,  destitute  condition,  and  that  her  father  was  able  to 
maintain  her;  and  the  order  was  quashed,  because  it  did  not 
appear  that  she  was  lame,  blind,  or  unable  to  work.  So  in  Rex  v. 
Litton  (2) ,  upon  complaint  that  A.  was  deserted  and  impotent,  the 
justices  adjudged  and  awarded  the  father  to  pay  so'  much  a  week, 
and  the  order  was  quashed,  because  there  was  no  adjudication  that 
she  was  impotent.  These  decisions  were  recognised  and  acted  upon 
in  Rex  v.  Hay  worth  (3),  and  in  Rex  v.  Stoke  Ursey  (4),  and  Rex  v. 
Tipper  (5) .  The  same  words  are  used  in  the  first  section  of  the 
43  Eliz.  c.  2,  to  point  out  who  are  to  receive  pecuniary  relief  from 
the  parish,  as  are  afterwards  introduced  into  the  seventh,  respect- 
ing the  support  of  parents  by  children,  or  the  reverse.  The  orders 
under  those  sections  are  made  in  consimili  casu.     Now  it  is  clear, 

(1)  Poley.  47  ;  1  Bott.  366,  S,  C.  ih,  537,  pi.  61 ;   Rex  v.  Payn,  ih,  643, 

(2)  1  Bott.  366.  pi.  75 ;  Rex  v.   ilfay,  f*6.   744,   pi.  50 ; 

(3)  1  Str.  10 ;  1  Bott.  402,  S.  C.  an  Anonymous  case,    5  Mod.  397,  ca. 

(4)  1  Bott.  403,  ?<.  200;    and   KimmaHon    y.    Laystas,    2 

(5)  1  Bott.  403, /«.    See  aim  Kilbeck' 8  Bulst.  347. 
case,  2  Keb.  37,  pi.  79 ;  Rex  v.  Grant, 
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that  a  good  order  cannot  be  made  upon  a  parent  to  support  a  child,  R£x 
unless  it  be  shown  that  the  child  is  impotent ;  and  it  would  be  collett. 
absurd  to  say  that  a  similar  order  upon  the  parish  would  be  valid. 
The  next  statute  bearing  upon  this  question  is  the  13  &  14 
Car.  II.  c.  12.  The  third  section  of  that  Act  enables  persons  to  go 
out  of  their  ovni  parish  to  work  in  another^sjaking  with  them  a 
certificate  that  they  belong  to  the  parish  which  they  leave,  and  it 
provides  that  "  if  they  shall  not  return  when  their  work  is  finished, 
or  shall  *fall  sick  or  impotent,  whilst  they  are  in  the  said  work,  [  *334  ] 
it  shall  not  be  accounted  a  settlement,  but  they  may  be  removed 
to  the  place  whence  they  came."  There  the  word  '*  impotent" 
clearly  means  unable  to  work,  not  unable  to  procure  work.  The 
subsequent  part  of  the  same  section  enacts,  '^  That  if  the  church- 
wardens and  overseers  of  the  poor  of  the  parish  to  which  such 
persons  shall  be  removed  refuse  to  receive  them,  and  to  provide 
work  for  them,  as  other  inhabitants  of  the  parish,  they  shall  be 
subject  to  indictment."  Nothing  could  be  a  plainer  recognition  of 
the  obligation,  to  find  work  for  those  out  of  employment,  imposed 
on  the  overseers.  Then  followed  the  3  &  4  W.  &  M.  c.  11,  to  which, 
perhaps  may  be  traced  the  present  practice  of  allowing  relief  in 
money  to  persons  not  included  in  the  description  in  the  first 
section  of  the  43  Eliz.  c.  2.  The  latter  statute  left  the  distribution 
of  the  funds  collected  in  the  discretion  of  the  overseers,  subject  to 
no  other  control  than  the  allowance  of  their  accounts  ;  that  power 
was  abused,  as  appears  by  the  recital  in  the  8  &  4  W.  &  M.  c.  11, 
8.  11,  which  then  provides  ''  that  books  shall  be  kept,  and  the 
names  of  those  who  receive  collection  registered  therein,  together 
with  the  causes  of  their  receiving  relief ;  and  that  no  person  not 
entered  in  those  books  should  be  allowed  to  receive  collection  at  the 
charge  of  the  parish,  but  by  the  authority  of  a  justice  of  peace 
residing  within  the  parish,  or  (if  none  should  be  there  dwelling) 
in  the  parts  near  adjoining,  or  by  order  of  the  Quarter  Sessions, 
except  in  certain  cases  of  emergency."  It  has  been  supposed  that 
a  justice  was  thereby  empowered  to  order  relief  to  any  person  at 
his  discretion,  but  that  supposition  is  quite  unfounded.  It  does  not 
vary  the  mode  of  giving  relief,  or  give  any  new  *description  of  ♦335  ] 
persons  a  claim  to  it,  but  merely  regulates  the  distribution  of  the 
money  collected.  If  a  justice,  under  that  Act,  put  a  person  on  the 
collection  list  to  receive  money,  it  was  necessary  that  he  should  be 
described  as  impotent.  The  8  &  9  Will.  III.  c.  80,  does  not  support 
the  position  for  which  it  was  cited  on  the  other  side.     It  certainly 
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recites  that  persons  are  chargeable  to  the  parish,  "  merely  for  want 
of  work/'  bat  that  has  never  been  denied.     Such  persons  are  to 
have  relief,  but  that  mast  be  given  by  fiading  them  work,  there 
is  no  power  to  give  them  money,  without  requiring  work  from 
them,  and  the  Legislature  never  seem  to  have  contemplated  any 
different  mode  of  relief,  whether  the  labour  should  prove  profitable 
or  not.     The  second  section  of  that  Act  is  a  clear  legislative 
recognition  of   the  principle  now  contended  for.    It  is  expressly 
stated  that  the  enactment  therein  contained  was  made  **  to  the  end 
that  the  money  raised  only  for  the  relief  of  such  as  are  as  well 
impotent  as  poor  may  not  be  misapplied  and  consumed  by  the  idle, 
sturdy,  and  disorderly  beggars."     The  9  Geo.  I.  c.  7,  s.  1,  also  has 
been  cited  on  the  other  side,  but  that  only  required  that  certain 
directions  should  be  complied  with  before  any  poor  person  had 
relief ;   it  did  not  alter  the  mode  of  giving  relief,  nor  is  there  a 
single  expression  in  it  to  justify  the  opinion  that  those  able  to  work, 
but  out  of  employment,  were  to  receive  pecuniary  relief.    One  great 
object  of  the  statute  was  the  establishment  of  poor-houses  for  the 
'lodging,  keeping,  maintaining,  and  employing  the  poor."    The 
22  Geo.  III.  c.  88,  was  made  in  pari  materid :  that  authorized  the 
union  of  different  parishes  for  the  purpose  of  better  enabling  the 
overseers  of  the  poor  to  employ  those  out  of  work,  and  does  not 
authorize  the  administration  *of  relief  in  any  other  mode.    The 
86  Geo.  III.  c.  23,  was  merely  intended  to  obviate  the  necessity 
of  sending  the  distressed  to  the  poor-house  under  all  circumstances. 
The  temporary  distress  there  mentioned  is  such  as  might  arise 
from  frost  or  floods,  or  accidental  causes  of  that  nature,  the  termina- 
tion of  which  could  be  fairly  calculated  upon,  and  clearly  does  not 
include  the  case  of  persons  out  of  work,  and  who  have  not  any 
prospect  of  obtaining  employment  (i). 


(1)  There  are  several  statutes  earlier 
in  point  of  time  than  the  43  Eliz., 
whidi  throw  some  light  upon  the 
principal  point  discussed,  but  not 
decided,  in  this  case,  viz.,  whether  the 
overseers  of  the  poor  are  or  are  not 
justified  in  giving  pecuniary  relief  to 
the  able-bodied  poor  when  out  of  em- 
ployment, without  setting  them  to 
work  ?  An  express  power  to  give  such 
relief  to  such  persons  certainly  is  not 
contained  in  any  of  those  statutes ;  and 
when  the  various  steps  are  examined 
by  which   the  Legislature  gradually 


advanced  from  their  first  crude  pro- 
visions to  the  more  mature  enactments 
of  the  43  Eliz.  c.  2,  it  appears  that  no 
such  power  was  up  to  that  time  given 
by  implication. 

By  the  22  Hen.  VIII.  c.  12,  s.  1, 
intituled  **An  Act  concerning  the 
punishment  of  beggars  and  vaga- 
bonds,'* it  was  enacted,  that  the 
justices  of  the  peace  in  all  and 
singular  the  shires,  &c.  within  the 
limits  of  their  commissions,  shall 
from  time  to  time  make  diligent 
search,  and  inquire  of  all  aged,  poor. 
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Abbott,  Ch.  J. : 

It  does  not  appear  upon  the  case  before  us  that  the  overseers  of 
the  poor  considered  *themselves  bound  to  provide  work  for  the 
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and  impotent  persons  which  live,  or  of 
neoeBsity  be  compelled  to  live,  by  alms 
of  the  charity  of  the  people,  and  give 
them  licences  to  beg  within  certain 
limit&  By  sect.  2,  impotent  persons 
begging  without  licences,  were  to  be 
whipped  and  set  in  the  stocks.  By 
sect. 3  it  was  enacted,  that  "If  any 
persons,  being  whole  and  mighty  in 
body,  and  able  to  labour,  be  taken  in 
b^ging;  or  if  any,  being  old  and 
mighty  in  body,  and  able  to  labour, 
haying  no  land  or  master,  nor  using  any 
lawful  merchandise,  craft  or  mystery, 
whereby  they  might  get  their  living,  be 
vagrant,  or  can  give  no  reckoning  how 
they  do  lawfully  get  their  living,  they 
shall  be  taken  to  a  justice  of  peace,  and 
by  him  be  ordered  to  be  whipped,  and 
after  whipping,  they  shall  be  enjoined 
to  repair  to  the  place  of  their  birth,  or 
last  abiding  for  three  year?,  and  there 
put  themselves  to  labour,  like  as  true 
men  ought  to  do." 

The  27  Hen.  Vm.  c  25  [rep.  8.  L.  E. 
1863],  intituled  '*  An  Act  for  punish- 
ment of  sturdy  vagabonds  and  beggars; " 
after  reciting  that  no  provision  is  made 
for  the  persons  mentioned  in  the  third 
section  of  the  last  cited  Act  after  they 
get  home,  provides  that  the  poor  shall 
be  supported  by  alms,  so  that  they  shall 
not  be  obliged  to  beg  and  wander 
about,  and  that  all  sturdy  vagabonds 
and  valiant  beggars  shall  be  caused 
and  compelled  to  be  set  and  kept  up  to 
oontinual  labour,  in  such  wise  that  by 
their  said  labour  they  may  get  their 
own  living ;  and  sect.  4,  provides  that 
the  churchwardens  and  two  others  of 
every  parish  shall  collect  alms  in  such 
good  and  discrete  wise  as  the  poor, 
impotent,  lame,  feeble,  sick,  and 
diseased  people,  being  not  able  to 
work,  may  be  provided,  holpen,  and 
relieved,  so  that  in  no  wise  they  be 
snffered  to  go  openly  in  begging ;  and 
that  such  as  be  lusty,  or  having  their 
limbs  strong  enough  to  labour,  may  be 
daily  kept  in  continual  labour,  whereby 


every  one  of  them  get  their  own  sub- 
sistence and  living  by  their  own  hands. 
The  1  Edw.  VI.  c.  3  [rep.  S.  L.  R. 
1863],  intituled  **An  Act  for  the  punish- 
ment of  vagabonds,  and  for  the  relief  of 
the  poor  and  impotent  persons,**  in 
sect.  1,  provides  that,  **If  any  man  or 
woman,  not  being  lame,  impotent,  or  so 
aged  or  diseased  with  sickness,  that  he 
or  she  cannot  work,  not  having  lands, 
&c.  whereon  they  may  find  sufficiently 
their  living,  shall  either  like  a  serving 
man   wanting   a  master,    or    like    a 
beggar,  be  lurking  in  any  house,   or 
wandering    by    the    highways,    not 
applying  themselves  to   some  honest 
labour,    nor    offering    themselves    to 
labour  with  any  that  will  take  them, 
and  if  no  one  wiU  otherwise  take  them, 
do  not  offer  to  work  for  meat  and 
drink,  they  shall  be  taken  for  vaga- 
bonds.    By  sect.  9,  after  reciting  that 
forasmuch  as  there  are  many  maimed 
or  otherwise  lamed,  sore,  aged,  and 
impotent  persons  which  resort  to  the      C  ^^^)  ^*  ] 
city  of  London,  &c.  begging,  who,  if 
they  were  separated,  might  easily  be 
nourished  in  the  places  where  they 
were  bom,  it  was  enacted  that  the 
mayor,  constables,  and  head  officers  of 
the  cities,  &c.  to  which  such  resort 
shall  be,  shall  see  aU  such  idle,  impo- 
tent, maimed,  and  aged  persons,  who 
otherwise  cannot  by  their  discretions 
be  taken  for  vagabonds,  which  were 
bom  within  the  said  cities,  &c.,  or 
have  resided  there   for  three  years, 
to  be  provided  for.    Sect.  10  provides 
for  the  removal  of  such  as  were  not 
bom  in  the  place  where  found,  nor  had 
been  conversant  there  for  three  years. 
Sect.  11  was  as  follows:   "Provided 
always,  that  if  any  of  the  said  aged, 
maimed,  or  impotent  persons  of  the 
cities,  towns,  or  villages  where  they 
were   bom    in,   or   had  '"their  most     [  *3S8,  n.  ] 
abiding  as  aforesaid,  be  not  so  lame  or 
impotent  but  that  they  may  work  in 
some  manner  of  work,  that  then  such 
town,  parish,  or  village  do  either  in 
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unemployed  poor,  if  that  were  practicable ;  nor  whether  they  in 
any  way  endeavoured  to  attain  that  object.     Before  we  determine 


[  ♦339,  n.  ] 


common  provide  some  such  work  for 
them  as  they  may  be  occupied  in,  or 
appoint  them  to  such  as  will  find  them 
work  for  meat  and  drink.*' 

The  3  &  4  Edw.  VI.  c.  16,  intituled 
''An  Act  touching  the  punishment  of 
vagabonds  and  other  idle  persons," 
repealed  the  1  Edw.  VI.  c.  3,  and  re- 
vived the  22  Hen.  VIII.  c.  12 ;  but 
contained  clauses  4,  5,  and  6,  corre- 
sponding to  9,  10,  and  11  of  the  Aot 
repealed. 

The  5  &  6  Edw.  VI.  o.  2(1),  «*For 
the  provision  and  relief  of  the  poor,'* 
has  this  preamble,  '*  To  the  intent  that 
valiant  beggars,  idle  and  loitering 
persons  may  be  avoided,  and  the  im- 
potent, feeble,  and  lame  provided  for, 
which  are  poor  in  very  deed ; "  and 
confirms  22  Hen.  VIII.  c.  12,  and  3  &  4 
Edw.  VI.  c.  16.  Sect.  2  enacts  that 
a  register  shall  be  kept  of  all  house- 
holders and  inhabitants  in  each  parish, 
and  of  such  impotent,  aged,  and  needy 
persons  as  are  not  able  to  live  of  them- 
selves, nor  with  their  own  labour,  that 
two  collectors  shall  be  appointed 
yearly,  and  that  the  collections  shall 
be  distributed  to  the  poor  in  the  same 
manner  as  was  afterwards  provided  by 
the  5  Eliz.  c.  3  (particularly  noticed  in 
the  argument). 

The  2  &  3  Phil.  &  M.  c.  5  (1),  was 
the  next  Act  on  this  subject.  The 
preamble  was  the  same  as  of  the  last 
cited  statute.  By  sect.  1  it  confirmed 
the  22  Hen.  VIII.  c.  12,  and  3  &  4 
Edw.  VI.  c.  16 ;  and  sect.  2  is  similar 
to  the  same  section  of  the  5  &  6 
Edw.  VI.  c.  2.  Sect.  7  provides,  *  *  That  if 
it  shall  chance  any  parish  to  have  in  it 
more  poor  and  impotent  folks  not  able 
to  labour,  than  the  said  parish  is  able 
to  relieve,  they  may  be  licensed  to  beg 
elsewhere.** 

The  effect  of  the  5  Eliz.  c.  3,  s.  1, 
the  next  statute  in  order,  was  shown  in 
the  argument.  Sect  10  provides  for 
the  giving  of  licences  to  beg  as  before, 
but  requires  that  the  infirmity  of  the 
persons  shall  be  specified  in  the  licence. 

(1)  Bep.  S.  L. 


The  14  Eliz.  c.  5  (1),  **  An  Act  for  the 
punishment  of  vagabonds,  and  for 
relief  of  the  poor  and  impotent,'*  re- 
pealed the  22  Hen.  VIII.  c.  12,  3  &  4 
Edw. VI.  c.  16,  and  5  Eliz.  c.  3.  Sect.  5 
gives  a  definition  of  the  persons  who 
are  to  be  intended  to  be  rogues  and 
vagabonds  and  sturdy  beggars,  and 
amongst  others,  includes  **  all  common 
labourers,  being  persons  able  in  body, 
using  loitering,  and  refusing  to  work 
for  such  reasonable  wages  as  is  taxed, 
and  commonly  given  in  such  parts 
where  such  persons  do  or  "^shall  happen 
to  dwell.**  Sect.  16,  after  this  pre- 
amble, **  Forasmuch  as  charity  would 
that  poor,  aged,  and  impotent  persons 
should  as  necessarily  be  provided  for 
as  the  said  rogues  and  vagabonds  and 
sturdy  beggars  repressed,  and  that  the 
said  aged,  impotent,  and  poor  people 
should  have  convenient  habitations, 
&c.  to  settle  themselves  upon,  to  the 
end  that  they  should  not  beg  or  wander 
about,**  provides  for  the  keeping  a 
register  of  the  poor,  finding  habita- 
tions, levying  money  for  their  support 
by  assessment,  and  for  the  appoint- 
ment of  overseers.  Sect.  22  enacts 
**  that,  if  any  of  the  said  aged  and  im- 
potent persons,  not  being  so  diseased, 
lame,  or  impotent,  but  that  they  may 
work  in  some  manner  of  work,  shall 
be  by  the  overseers  of  their  said  abid- 
ing place  appointed  to  work,  if  they 
refuse,  then  to  be  whipped  and  stocked 
for  their  first  refusal,  and  for  the 
second  refusal,  to  be  'punished,  as  in 
case  of  vagabonds  in  the  first  degree  of 
punishment ;  **  (several  degrees  of 
punishment  had  been  before  provided 
for  vagabonds).  Sect.  23  appears  to 
be  very  important ;  it  is  as  follows : 
**  Provided  always  that  three  justices 
of  the  peace,  whereof  one  to  be  of  the 
quorum,  of  and  with  the  surplusages  of 
the  said  collections,  &c.  (the  said  poor 
and  impotent  people  satisfied  and  pro- 
vided for),  shall,  by  their  discretions, 
in  such  convenient  place  and  places 
within  their  shires  as  they  shall  think 
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♦whether  tbe  overseers  were  or  were  not  justified  in  giving  pecuniary 
relief  to  the  unemployed  poor,  the  case  must  go  down  to  the  Sessions 
again,  that  we  may  be  *informed  whether  any,  and  if  any  what 


meet,  place   and  settle  to    work   the 
Togaea  and  vagabonds  that  shall  be 
disposed  to   work,  bom   within  their 
said  counties,  or  their  abiding  for  the 
most  part  within  the  said  three  years, 
there  to  be  holden  to  work  by  the 
oTersight  of  the  said  overseers,  to  get 
their  livings,   and  be  sustained  only 
npon  their  labour  and  travail."    Here, 
then,  is  the  first  clear  legislative  enact- 
ment for  providing  work  for  the  able- 
bodied  poor.     Until  this  time,  it  seems 
to  have  been  taken  for  granted,  that 
all  able-bodied  persons  could  find  em- 
ployment if  they  pleased ;  and  the  very 
fact  of  their  being  out  of  work,  and 
living  by  charity,  made  them,  in  the 
eye  of  the  law,  rogues  and  vagabonds, 
liable  to  be  apprehended  and  punished. 
No  relief  of  any  kind  was  to  be  pro- 
vided for  them  at  the  public  expense ; 
tiioee  enactments  which  ordered  that 
they  should  be  kept  to  hard  labour, 
seem  merely  to  have  made  it  the  duty 
of  certain  persons  to  see  that  they  did 
continually  work,  as  if  it  were  assumed 
that   employment    could    always    be 
found.    The    last-mentioned    statute, 
which  enacted,  that  to  a  certain  extent 
work  should  be  provided,  so  far  from 
authorising  the    affording   relief    by 
money  to  such  persons,  expressly  says, 
that   '*  they  are  to  get  their  livings, 
and  to  live  and  be  sustained  only  upon 
their  labour  and  travail."    This  was 
manifestly  ♦a  very  imperfect  provision, 
and   no  reason  for  the  enactment  is 
distinctly  stated,  but  it  may  be  coUected 
that    some    persons,    apprehended  as 
rogues  and  vagabonds,  had  expressed 
a  willingness  to  work  if  they  could 
find  employment ;  for  it  speaks  of  the 
rogues  and  vagabonds  that  shall  be 
disposed  to  work.     This  is  rendered 
more  clear  by  the  18  Eliz.  c.  3,  made  to 
amend  the  former  Act,   and  intitled 
' '  An  Act  for  setting  the  poor  on  work, 
and    for    the  avoiding  of    idleness." 
Sect  4  runs  thus,  **  Also  to  the  intent, 
youth  may  be  accustomed  and  brought 
up  in  labour  and  work,  and   hen  not 


like  to  grow  to  be  idle  rogues,  and  to 
the  intent  also  that  such  as  be  already 
grown  up  in  idleness,  and  so  rogues  at 
this  present,  may  not  have  any  just 
excuse  in  saying  that  they  cannot  get 
any  service  or  work,  and  that  other 
poor  and  needy  (not  impotent)  persons, 
being  willing  to  work,  may  be  set  on 
work.  Be  it  enacted,  that  a  competent 
store  and  stock  of  wool,  hemp,  &c. 
shall  be  provided,  to  be  committed  to 
the  care  of  persons  to  be  appointed 
collectors  and  governors  of  the  poor, 
who  are  to  dispose,  order,  and  give 
rules  for  the  division  and  manner  of 
working  the  said  stock,  to  the  intent 
every  such  poor  and  needy  person,  old 
or  young,  able  to  do  any  work,  stand- 
ing in  necessity  of  relief,  shall  not  for 
want  of  work  go  abroad,  either  begging 
or  conmiitting  piLferings,  or  other  mis- 
demeanours, living  in  idleness."  It 
then  goes  on  to  provide  that  part  of 
the  stock  shall  be  given  to  each  poor 
person  to  be  worked  up,  and  that  when 
he  shall  bring  it  back  worked  up,  the 
overseers  shall  pay  him  for  his  labour, 
and  sell  the  articles  manufactured,  and 
with  the  money  coming  of  the  sale, 
buy  more  stuff,  &c.  At  the  time  when 
this  statute  was  passed,  the  Legisla- 
ture appear  to  have  been  duly  sensible 
of  the  mischief  to  be  apprehended  from 
suffering  the  poor  to  live  in  idleness, 
and,  therefore,  as  humanity  required 
that  some  provision  should  be  made 
for  those  who  were  unable  to  maintain 
themselves,  wisely  enacted  that  such 
poor  persons  as  were  able  to  work 
should  be  compelled  to  do  so,  and  be 
paid  for  their  labour ;  and  they  made 
no  provision  for  affording  relief  to 
such  persons  in  any  other  mode.  It 
does  not  appear  to  have  been  con- 
templated that  any  profit  would  be 
acquired  by  the  labour  of  persons  so 
employed;  for  the  Act  does  not  say 
that  any  part  of  the  money  produced 
by  the  sale  of  the  manufactured 
articles  shall  be  applied  to  reimburse 
the  parish,  the  monies  paid  to  the 
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endeavours  were  made  to  procure  employment  for  them.  All  that 
the  Court  can  now  say  is,  that  undoubtedly  it  is  the  primary  duty 
♦of  the  overseers  to  find  employment  for  the  poor  if  possible. 
And  I  express  that  opinion  now  for  the  sake  of  the  poor  themselves, 


labourers,  but  merely  that,  with  the 
money  coming  of  such  sale,  more  stuff 
shall  be  bought  for  the  purpose  of 
being  manufactured.  Thus  the  law 
remained  until  the  passing  of  the 
*S9  &  40  Eliz.  c.  3,  which  it  is  un- 
necessary to  notice,  as  aU  the  pro- 
visions of  it  are  embodied  in  the  43 
Eliz.  c.  2.  It  appears  by  Lambard's 
Eirenarcha,  chap.  7,  p.  206,  that  soon 
after  the  passing  of  the  latter  statute, 
certain  resolutions,  commonly  ascribed 
to  her  Majesty's  Justices  at  West- 
minster, were  pretty  generally  known, 
and  considered  as  tending  to  the  right 
execution  of  the  law.  The  eighth  and 
ninth  resolutions  are  applicable  to  the 
present  question.  **  If  the  parents  be 
able  to  work,  and  may  have  work, 
they  are  to  find  their  children  by  their 
labour,  and  not  the  parish;  but  if  they 
be  overburthened  with  children,  it 
shall  be  a  very  good  way  to  proctire 
some  of  them  to  be  placed  apprentices 
according  to  the  statute."  '*  No  man 
is  to  be  put  out  of  the  town  where  he 
dwelleth,  nor  to  be  sent  to  their  place 
of  birth  (or  last  habitation)  but  a 
vagrant  rogue,  nor  to  be  found  by  the 
town,  except  the  party  be  impotent,  but 
ought  to  set  themselves  to  labour,  if 
they  be  able  and  can  get  work ;  if  they 
cannot,  the  overseers  must  set  them  to 
labour."  There  is  not  in  any  of  those 
resolutions  (twenty  in  number)  any 
recognition  of  a  power  in  the  overseers 
to  give  relief  to  able-bodied  persons, 
otherwise  than  by  finding  them  em- 
ployment. Whether  any  subsequent 
statute  has  altered  the  law  on  this 
subject,  or  whether  the  opinion  above 
suggested,  as  to  the  effect  of  the  earlier 
statutes,  be  or  be  not  correct,  remains 
to  be  decided  whenever  this  important 
question  shall  be  distinctly  brought 
before  the  Court. 

In  Strype's  *'  Annals  of  Church  and 
State,  under  Queen  Eliz."  b.  2,  p.  90, 
there  is  a  letter,  which  was  addressed 
to   Lord   Treasurer   Burghley   by   a 


justice  of  peace   for  the  coimty   of 
Somerset,  which  shows  that  the  great 
evils  arising  from  habits  of  idleness 
amongst  the  poor  began  then  to  be 
understood,  and  strengthens  the  idea 
that  one  great  object  of  the  legislative 
provisions  for  the  poor  made  about 
that  time,  was  to  prevent  able-bodied 
men  from  being  unemployed.     After 
observing  upon  the  great  increase  of 
crime,  and  the  number  of  wandering, 
idle  vagabonds  then  committing  de- 
predations in  that  part  of  the  country, 
the  writer  proceeds,  '*  And  when  these 
lewd  people  are  committed  to  the  gaol, 
the  poor  country  that  is  robbed  by 
them  are  forced  to  feed  them,  which 
they  grieve  at.    And  this  year  there 
hatJi   been  disbursed  to  the  relief  of 
the  prisoners  in  the  gaol  73^.,  and  yet 
they  allowed  but  6(f.  a  man  weekly. 
And  if   they  were  not  delivered  at 
every  Quarter  Sessions,  so  much  more 
would  not  serve,  nor  two  such  gaols 
would  hold  them.     But  if  this  money 
might   be   employed   to   build  some 
houses  adjoining  to  the  gaol  for  them 
to  work  in,  and  every  prisoner,  com- 
mitted for  any  cause,  and  not  able  to 
relieve  himself,    compelled  to  work, 
and  as  ^^any  of  them  as  are  delivered 
upon     their    trials,    either    by    the 
acquittal  of  the  grand  jury  or  petty 
jury,  burning  in  the  hand  or  whipping, 
presently  transferred   thence   to    the 
houses  of   correction    to  be  kept  in 
work,  except  some  present  wiU  take 
any  into  service;   I  dare  presume  to 
say  the  tenth  felony  wiU  not  be  com- 
mitted that  now  is."    This  letter  also 
shows  that  at  that  time  prisoners  com- 
mitted for  trial,  although  they  could 
not  be  compelled,  and  were  not  willing 
to  work,  were  in  point  of  fact  in  some 
places  supported  at  the  expense  of  the 
public.    It  seems,  however,  that  they 
could  not  legally  claim  to  be  so  main- 
tained.    See  the  case  of  The  Jtiatices 
of  the  North  Riding  of  Yorkshire,  2 
B.  &  C.  286. 
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to  whom  no  greater  kindness  can  *be  done  than  by  enabling  them 

to  earn  their  own  living  by  labour,  instead  of  suffering  them  to  eat 

the  bread  of  *idlenesB,  by  which  their  habits  and  morals  must 

soon  be  corrupted. 

Cdse  sent  hack  to  Sessions, 


Rex 

V. 
COLLBTT. 

[  'S^l  ] 
[  ♦342  ] 


JAMES  SAUNDEESON,  ANN  his  Wife,  and  LYDIA 
WHITE,  Spinster,  iK  GEIFFITHS  (1). 

(5  Barn.  &  Cress.  909—916 ;  S.  C.  8  Dowl.  &  By.  643 ;  4  L.  J.  K.  B.  318.) 

In  an  action  by  A.,  his  wife,  and  B.,  the  declaration  stated,  that  the 
plaintiffs  had  agreed  to  let  to  the  defendant  certain  lands ;  that  the  defen- 
dant became  tenant  to  the  plaintiffs,  and  in  consideration  that  the  plaintiffs 
had  promised  the  defendant  to  perform  all  things  in  the  agreement 
by  them  to  be  performed,  the  defendant  promised,  &c.  The  agree- 
ment given  in  evidence  purported  to  be  made  by  an  agent  for  the  wife 
of  A.  and  B.  only,  but  A.,  had  subsequently  received  rent  from  the 
tenant :  Held,  that  the  consideration  was  not  proved  as  alleged,  inasmuch 
as  A.  was  not  bound  by  the  agreement  before  the  receipt  of  rent,  and 
therefore  was  not  a  joint  contractor  ah  initio.  Another  count  stated,  that 
the  defendant  was  tenant  to  the  plaintiffs,  and  in  consideration  had 
promised  to  use  the  lands  in  a  husbandlike  manner.  The  proof  was,  that 
he  had  agreed  to  farm  the  land  in  a  husbandlike  manner,  to  be  kept 
constantly  in  grass :  Held,  that  this  also  was  a  variance. 

Declaration  stated  that  by  an  agreement  made  between  the 
plaintiffs  and  the  defendant,  the  plaintiffs  agreed  to  let  to  the 
defendants  certain  premises  therein  described.  The  agreement 
was  then  set  out.  Averment  that  the  defendant  became  and 
was  tenant  to  the  said  plaintiffs  of  the  premises  upon  the  terms 
mentioned  in  the  agreement,  and  was  put  into  possession;  and 
in  consideration  of  the  premises,  and  that  the  plaintiffs  had  then 
and  there  undertaken,  and  promised  the  defendant  to  do  and 
perform  all  things  in  the  said  agreement  by  them  to  be  done  and 
performed,  he  the  defendant  undertook  and  faithfully  promised 
the  said  plaintiffs  that  he,  during  the  continuance  of  his  tenancy, 
would  perform  the  terms  and  conditions  thereinbefore  particularly 
mentioned.  Several  breaches  were  assigned  for  not  repairing  during 
the  term,  underletting  without  licence,  and  for  not  using  the  farm 


1826. 
Baylky,  J. 

HOLUOYD,  J. 

[  6  B.  &  C. 

909] 


(1)  The  judgment  of  Holroyd,  J., 
in  this  case  is  relied  on  in  the  dis- 
senting judgment  of  A.  L.  Smith,  L.  J. 
in  Durant  <€:  Co,  v.  Roberts  and  Keighley, 
AiaxsUdd:  Co,  [1900]  1  Q.  B.  629,  636  ; 
CoLiiNS,  L.  J.  (at  p.  652)  did  not  think 
it  had  any  real  bearing  on  the  point  in 
djjscussion,  which  was  whether  a  man 

B.R. — VOL.  LIII. 


can  ratify  as  principal  a  contract  made 
by  one  who  did  not  at  the  time  purport 
to  be  acting  on  behalf  of  any  principal. 
BoMER,  L.  J.  does  not  mention  the  case 
in  his  judgment.  It  is  now  reprinted 
for  reference.  The  actual  decision  does 
not  appear  to  be  of  any  practical 
utility  at  this  day. — F.  P. 
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Saukderson  in  a  husbandlike  manner.  Another  count  stated  that  in  considera- 
gbifkiths.    tion  that  the  defendant  *had  become  and  was  tenant  to  the  said 

r  *9io  ]  plaintiffs  of  certain  other  farm-lands  and  premises,  being  the 
freehold  of  the  said  Ann  and  Lydia,  he  the  defendant  undertook 
and  promised  to  use  the  lands  in  a  husbandlike  manner.  At 
the  trial  at  the  Spring  Assizes,  1826,  before  the  justices  of  the  Court 
of  Great  Sessions  for  the  county  of  Glamorgan,  the  plaintiffs  proved 
an  agreement  for  a  lease  made  on  the  1st  of  February,  1822, 
between  A.  Murray,  agent,  on  behalf  of  Miss  White  of  Park  Street, 
London,  and  Mrs.  Saunderson  of  Brighton,  of  the  one  part,  and 
the  defendant  of  the  other  part,  whereby  the  said  A.  Murray,  on 
behalf  of  Miss  White  and  Mrs.  Saunderson,  agreed  to  let  unto  the 
defendant  all  that  part  of  the  grass  lands  south  of  Miskin  House, 
formerly  occupied  by  Lewis  Williams,  containing  about  fifty-seven 
acres,  and  the  defendant  agreed  to  a  term  for  one  year  from  that 
date,  to  continue  in  force  from  year  to  year,  and  to  farm  the  land  in  a 
good  and  husbandlike  manner,  to  be  kept  constantly  in  grass,  and 
to  bestow  all  the  muck  and  manure  made  upon  the  lands  yearly ; 
the  defendant  also  agreed  to  take  the  grass  occupied  by  Thomas 
Williams  of  Miskin  House,  from  the  2nd  of  August  next,  at  the 
yearly  rent  of  57Z.  for  the  land  south  of  Miskin  Boad,  and  35Z.  for 
the  lands  occupied  by  Thomas  Williams  of  Miskin  House,  the  term 
to  commence  the  2nd  of  February,  1822,  for  the  first  parcel,  and  the 
2nd  day  of  August  for  the  second  parcel.  There  were  stipulations 
by  the  tenant  not  to  let  or  underlet  without  the  landlord's  licence, 
to  keep  in  repair  all  gates,  &c.  There  was  a  stipulation  by  the 
landlord  to  put  the  fences  and  premises  into  repair  as  soon  as 
convenient,  to  allow  rough  timber  for  the  defendant's  repair  to 
be  marked  and  pointed  out  by  the  steward,  and  the  parties  were 

[  *9ii  J  to  *enter  into  and  execute  a  lease  of  the  above  premises  ;  and  this 
agreement  was  signed  by  A.  Murray  and  the  defendant.  Murray 
proved  that  he  demanded  the  rent  from  the  defendant  for  Mr.  and 
Mrs.  Saunderson  and  Miss  White ;  that  he  had  received  the  same 
for  Mr.  and  Mrs.  Saunderson  and  Miss  White,  and  that  he  had 
paid  over  one  moiety  to  Mrs.  Saunderson,  by  the  direction  of 
her  husband,  and  the  other  moiety  to  Miss  White.  It  was  objected 
that  there  was  a  variance  between  the  agreement  declared  on  in  the 
first  count  and  that  given  in  evidence,  the  agreement  declared  on 
being  described  to  have  been  made  by  the  three  plaintiffs,  and  that 
given  in  evidence  only  purporting  to  have  been  made  on  behalf  of 
two ;  and  that  the  same  objection  applied  to  the  other  count,  for 
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the  consideration  there  stated  for  the  promise  was  that  the  defen-   saundbrson 

mm 

dant  had  become  tenant  to  the  three  plaintiffs,  whereas  he  was  tenant    Griffiths. 
only  to  two.    The  learned  Judges  were  of  opinion  that  the  objections 
were  fatal,  and  the  plaintiffs  were  nonsaited.    A  rule  to  set  aside 
the  nonsuit  was  obtained  in  last  Easter  Term,  against  which 

Malkin  and  Whitcombe  now  showed  cause : 

The  agreement  set  out  in  the  first  count  of  the  declaration  is 
stated  to  be  an  agreement  made  by  the  three  plaintiffs.    The  agree- 
ment proved  only  purported  to  be  the  agreement  of  two.    It  was 
necessary  to  prove  that  the  agreement  was  the  agreement  of  the  three 
ab  initio,  because  the  promise  to  perform  the  stipulations  therein 
contained  on  the  part  of  the  plaintiffs  is  alleged  as  the  considera- 
tion for  the  promise  of  the  defendant ;  and  if  there  was  any  period 
daring  which  any  one  of  the  plaintiffs  was  not  bound  to  perform 
the  stipulations,  the  consideration  is  *not  proved.    Assuming  that       L  *^^^  ] 
the  receipt  of  rent  by  Murray  on  account  of  Mr.  Saunderson  may 
amount  to  a  ratification  of  his  authority  to  make  the  agreement, 
still  until  such  rent  was  received,  there  was  no  promise  by  the 
plaintiff,  Mr.  Saunderson,  to  perform  the  stipulations  in  the  agree- 
ment.   Before  such  receipt  of  rent  the  tenant  could  not  have  main- 
tained an  action  against  Mr.  Saunderson  for  breach  of  the  agreement. 
Then,  as  to  the  other  count,  it  alleges  that  the  defendant  was 
tenant  to  the  plaintiffs.     The  proof  is,  that  he  was  only  tenant  to 
two.    Besides,  that  count  is  founded  upon  a  contract  by  the  tenant 
to  use  the  lands  in  a  husbandlike  manner.    It  was  proved  that  he 
undertook  to  use  them  in  a  husbandlike  manner,  keeping  the  same 
in  grass.     The  latter  part  of  the  stipulation  qualifies  the  former, 
and  it  ought  to  have  been  so  stated  in  the  declaration.    Latliam  v. 
liutley  (1)  is  an  authority  in  point.   Upon  this  point  Clark  v.  Oray  (2), 
Thornton  v.  Jones  (3),  Tempany  v.  Burnand  (4)  were  also  cited. 

Mauley  contra  : 

The  receipt  of  rent  by  Saunderson  was  a  ratification  of  the 
authority  of  Murray  to  make  the  agreement  on  his  behalf;  and  then 
the  maxim,  omnia  ratihahitio  retro-trahitur  et  mandato  aquiparatur 
applies  to  the  present  case.  As  soon,  therefore,  as  he  received 
the  rent  he  became  bound  by  the  contract  ab  initio;  and  if  that 
be  so,  then  the  consideration  stated  in  the  first  count  is  proved. 
The  receipt  of  rent  was,  at  all  events,  an  acknowledgment  that 

(1)  2  B.  ft  C.  20.  (3)  6  Taunt.  581;  2  Marsh.  287. 

(2}  6  East,  364.  (4)  4  Gamp.  20. 
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saunderson  the  defendant  was  tenant.    As  to  the  objection  to  the  other  count, 
Griffiths,    the  keeping  in  ^grass  is  not  a  qualification  of  the  agreement  to 
[  *913  ]       use  the  farm  in  a  husbandlike  manner ;  for  the  keeping  of  the  land 
in  grass  would  be  according  to  good  husbandry. 

Baylby,  J. : 

I  am  of  opinion  that  the  nonsuit  in  this  case  was  right.  Looking 
at  the  form  of  the  first  count  of  the  declaration,  and  the  nature  of 
the  consideration  there  stated  for  the  promise  made  by  the  defendant, 
I  am  of  opinion,  that  in  order  to  support  that  count,  there  ought 
to  have  been  proof  of  an  agreement  to  which  the  husband  was  a 
party  ab  initio,  and  that  proof  of  a  subsequent  ratification  by  him 
of  an  agreement  to  which  he  was  originally  no  party,  was  not 
sufficient.  There  was  a  contract  of  demise  in  writing,  and  there- 
fore no  parol  evidence  to  explain  or  vary  that  contract  was  admissible. 
The  agreement  imports  to  have  been  made  by  Murray,  as  the 
agent  of  Mrs.  Saunderson  and  Miss  White.  Mr.  Saunderson  was 
a  stranger  to  that  agreement,  unless  his  subsequent  ratification  of 
it  made  him  a  party  to  it.  We  have  been  pressed  with  the  maxim, 
omnis  ratihabitio  retro-trahitur  et  mandato  aquiparatur ;  but  I  think, 
that  when  the  nature  of  the  contract  stated  in  the  first  count  of 
the  declaration  is  considered,  it  is  apparent  that  the  subsequent 
ratification  was  not  equivalent  to  a  previous  authority.  The  con- 
tract, at  the  time  it  was  made,  was  intended  to  give  to  the  landlord 
and  the  tenant  a  right  of  action  against  each  other  for  the  breach 
of  any  of  the  stipulations  entered  into  by  them  respectively.  Now, 
suppose  within  six  months  after  the  tenancy  had  commenced,  and 
before  any  rent  had  been  paid,  the  tenant  had  brought  an  action 
upon  the  agreement  against  Mr.  and  Mrs.  Saunderson  and  Miss 
White  for  not  repairing,  he  must  have  been  nonsuited,  because  he 
[  'SH  ]  would  *not  have  been  able  to  show  that  Mr.  Saunderson  ever 
became  a  party  to  the  agreement.  There  was,  therefore,  a  period 
subsequent  to  the  execution  of  the  agreement,  during  which 
Saunderson  was  not  bound  by  it.  It  cannot  be  predicated  of  him, 
that  during  that  period  he  had  promised  to  perform  any  of  the 
stipulations  of  that  agreement.  The  first  count  of  the  declaration, 
after  setting  out  the  agreement,  states  that  the  defendant  in  con- 
sideration of  the  premises,  and  in  consideration  that  the  plaintiffs 
had  undertaken  to  perform  all  things  in  the  agreement  by  them  to 
be  done  and  performed,  undertook  and  faithfully  promised.  Now^ 
the  plaintiffs  were  bound  to  prove  the  whole  consideration.     Here 
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part  of  the  consideration  was,  that  the  three  plaintiffs  had  under-  Saunderbon 
taken  to  do  certain  things  from  the  time  when  the  agreement  was  qbiffiths. 
executed.  The  proof  was,  that  one  of  the  plaintiffs  had  not  under- 
taken, in  the  first  instance,  to  do  those  things.  There  having  been 
no  evidence  to  show  that  there  was  any  such  previous  promise  from 
the  husband,  I  think  that  part  of  the  consideration  was  not  made 
out,  and  upon  that  ground  I  think  that  the  nonsuit  on  the  first 
count  was  right.  I  am  also  of  opinion  that  the  other  count  is  not 
made  out  in  proof.  That  count  states  a  contract  by  the  defendant 
to  use  the  farm  in  a  husbandlike  manner.  The  contract  proved 
was,  to  farm  that  part  of  the  land  consisting  of  fifty-seven  acres, 
formerly  occupied  by  L.  Williams,  in  a  husbandlike  manner,  to  be 
kept  constantly  in  grass.  Now  the  first  objection  is,  that  this 
stipulation  applied  to  a  part  only,  and  not  to  all  the  lands  demised. 
Another  objection  is,  that  the  contract  proved  was,  to  farm  the  land 
in  a  husbandlike  manner,  to  be  kept  constantly  in  grass.  Now, 
although  in  most  cases  the  keeping  of  the  land  in  grass  would  be 
^farming  it  in  a  husbandlike  manner,  still  there  may  be  some  cases  [  *915  ] 
in  which  it  would  not  be  so.  It  was  therefore  a  qualification  of  the 
previous  stipulation,  and  ought  to  have  been  stated  in  the  declara- 
tion as  part  of  the  description  of  the  contract.  Upon  the  whole,  I 
think  that  the  plaintiffs  were  not  entitled  to  recover  upon  any  of 
the  counts  in  this  declaration,  and  that  the  rule  for  setting  aside 
the  nonsuit  must  therefore  be  discharged. 

HoLBOYD,  J. : 

I  think  that  the  agreement  set  out  in  the  first  count  of  the 
declaration,  and  there  stated  to  be  the  consideration  for  the  promise 
made  by  the  defendant,  was  not  proved,  because  the  agreement 
proved  was  not  a  joint  agreement  by  the  husband  and  wife  to  demise 
the  land.  It  was  either  the  agreement  of  the  agent  or  of  the  person 
for  whom  he  professed  to  be  the  agent.  Taking  it  to  be  the  agree- 
ment of  the  other  persons  from  whom  he  assumed  to  derive  his 
authority,  it  was  then  only  the  agreement  of  two  persons,  and  was 
not,  in  point  of  law,  the  agreement  of  the  husband.  It  was  said, 
however,  that  he  at  a  subsequent  time  assented  to  that  agreement, 
and  that  such  subsequent  assent  made  it  his  agreement  ab  initio. 
There  might  have  been  some  weight  in  that  argument,  if  the  agent 
at  the  time  when  he  made  the  agreement  had  professed  to  have 
authority  to  act  for  the  husband,  because  then  the  subsequent 
ratification  would  have  been  a  recognition  of  the  authority  which 
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saundebson  the  agent  aasamed  to  have  when  he  made  the  agreement.  Bat  here 
Griffithb.  the  husband  never  previously  authorized  the  agent  to  make  the 
agreement  on  his  behalf,  nor  is  he  named  as  a  party  for  whom 
the  latter  professed  to  act.  The  subsequent  receipt  of  rent  by 
[  *9i6  ]  the  husband,  cannot  make  him  a  joint  contractor  ab  initio  *wiih 
the  persons  for  whom  the  agent  had  authority  to  act.  It  could 
amount  only  to  an  acknowledgment  that  the  defendant  was  his 
tenant,  and  it  might  have  the  effect  of  binding  the  husband  so 
far  as  to  prevent  him  from  turning  the  tenant  out  of  possession. 
The  fourth  section  of  the  Statute  of  Frauds  enacts,  *'  that  no  action 
shall  be  brought  upon  any  contract  or  sale  of  lands,  tenements, 
or  hereditaments,  or  any  interest  in  or  concerning  them,  unless 
the  agreement  upon  which  such  action  shall  be  brought,  or  some 
memorandum  or  note  thereof,  shall  be  in  writing,  signed  by  the 
party  to  be  charged  therewith,  or  some  other  person  thereunto 
by  him  lawfully  authorized."  Now  I  think  that  there  was  no 
note  in  writing  in  this  case  to  show  that  this  was  the  contract  of  the 
husband,  and  supposing  this  to  amount  to  an  agreement  to  demise 
in  future,  it  would  still  be  an  agreement  concerning  land,  and  would, 
as  it  seems  to  me,  fall  within  the  fourth  section  of  the  Statute  of 
Frauds ;  but  whether  that  be  so  or  not,  I  think  there  was  in  this  case 
no  proof  of  a  joint  contract  by  the  husband  and  wife,  and  that  the 
mere  acceptance  of  rent  by  the  husband  would  not  make  that  his 
contract,  which  on  the  face  of  it  did  not  import  to  have  been  made  in 
his  behalf.  I  also  think  that  the  other  count  was  not  supported  by 
proof,  because  there  was  not  any  unqualified  stipulation  to  use  the 
land  in  a  husbandlike  manner,  but  so  to  use  it  keeping  it  in  grass. 
The  rule  for  setting  aside  the  nonsuit  must  therefore  be  discharged. 

^  Rule  discharged. 
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EEX  V.   The   LONDON   GAS  LIGHT   and  COKE 

COMPANY  (1). 

(8  Bam.  &  Cress.  54—62 ;  S.  C.  2  Man.  &  Ry.  12 ;  6  L.  J.  (0.  S.)  M.  C.  113.) 

The  7  Geo.  III.  c.  37,  which  enacts  that  certain  lands  to  be  embanked 
from  the  river  Thames  shall  be  *'free  from  all  taxes  and  asseRsments 
whatsoever/'  exempts  the  occupiers  of  premises  built  on  those  lands  from 
payment  of  poor-rates  in  respect  of  such  occupation. 

Upon  appeal  against  a  rate  made  for  the  rehef  of  the  poor  of  the 
parish  of  St.  Bride's,  London,  the  Sessions  confirmed  the  rate, 

(1)  Cited  in  Sim  College  v.  London      L.  J.Q.  B.  766;  affii-med  (C.  A.)  [1901] 
Corporatim  [1900]  2   Q.    B.    581,  69      1  K.  B.  617,  70  L.  J.  K.  B.  369.— B.  C. 
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subject  to  the  opinion  of  this  Court  on  the  following  case :  By  a 
certain  rate  or  assessment,  being  the  rate  or  assessment  appealed 
against,  duly  made  and  allowed  by  two  justices  of  the  peace  for  the 
city  of  London,  on  the  22nd  of  September,  1826,  on  the  several 
inhabitants  and  others,  and  every  occupier  of  lands,  houses,  shops, 
warehouses,  and  other  tenements,  or  hereditaments  within  the 
parish  of  St.  Bridget,  otherwise  St.  Bride,  in  the  ward  of  Farring- 
don  Without,  in  the  city  of  London,  for  and  towards  the  relief, 
maintenance,  and  employment  of  the  poor  of  the  same  parish, 
from  Midsummer  Day  then  last  past  to  Michaelmas  Day  then 
next  ensuing,  the  said  rate  being  a  rate  or  assessment  of  Is.  6d. 
in  the  pound  upon  the  rent  or  value  of  the  said  lands,  houses, 
shops,  warehouses,  and  other  tenements  and  hereditaments  of 
and  in  the  same  parish,  as  far  as  the  same  could  be  ascertained, 
the  City  of  London  Gas  Light  and  Coke  Company  was  rated  as 
follows : 

£1,200.  The  City  of  London  Gas  Light  and  Coke  Com- 
pany for  houses,  sheds,  and  premises,  Daniel 
Benham,  Secretary,  resident     .         .        .     £90    0    0 

£12.  The  City  of  London  Gas  Light  and  Coke  Com- 
pany for  houses  and  premises,  Daniel  Ben- 
ham  £J0  18    0 

£24.  The  City  of  London  Gas  Light  and  Coke  Com- 
pany for  houses  and  premises,  Daniel  Ben- 
ham  £1  16    0 

The  premises  for  which  the  Company  is  rated  and  charged  in  the 
said  assessment  at  the  sum  of  902.,  upon  the  annual  rental  or  value 
of  1,2002.,  consist  of  a  wharf,  buildings,  and  premises  abutting  on 
the  river  Thames,  near  Blackfriars  Bridge,  held  by  the  Company 
under  a  lease  granted  by  the  New  Biver  Company,  a  part  of  which 
premises  is  in  the  said  parish  of  St.  Bridget,  otherwise  St.  Bride, 
and  liable  to  be  rated  thereto  at  the  sum  of  602.,  upon  the  annual 
rental  or  value  of  800/.,  and  the  remaining  parts  of  such  buildings, 
together  with  the  wharf  and  premises,  covering  and  comprising  a 
space  of  22,642  feet,  superficial  measure,  which  are  assessed  in  the 
said  rate,  upon  the  annual  rental  or  value  of  400/,,  and  which  the 
London  Gas  Light  and  Coke  Company  claim  to  be  exempted  from 
the  said  rate,  are  built  upon  ground  and  soil  which  were  formerly 
part  of  the  ground  and  soil  of  the  river  Thames,  and  were  inclosed 
ftqd  embanked  by  th^  New  River  Company,  and  became  vested  in 


Rex 

V. 

The 

London  Gas 

Light  and 

Coke 
Company. 


[55] 


168  1828.     K.  B.     8  B.  &  C.  65—57.  [b.b. 

Rbx         the  City  of  London  Gas  Light  and  Coke  Company  as  lessees  for  a 

Thb         term,  yet  unexpired,  of  the  adjoining  wharf  and  ground  in  front  of 

Light  and    which  the  *8aid  ground  and  soil  of  the  said  river  were  so  inclosed 

Company      *"^  embanked.     The  inclosure  and  embankment  were  made  by  the 

[  ♦se  J  New  Kiver  Company  under  the  Act  7  Geo.  III.  c.  87,  by  which  (after 
reciting  that  it  would  tend  to  remove  many  inconveniences  if  the 
ground  and  soil  of  the  river  Thames  between  certain  limits,  includ- 
ing the  land  in  question,  was  inclosed  and  embanked,)  it  was 
enacted,  that  it  should  and  might  be  lawful  for  the  mayor,  alder- 
men, and  commons,  in  common  council  assembled,  to  inclose  and 
embank  the  said  ground.  By  the  second  section  the  owners  of 
wharfs  abutting  on  this  ground  were  authorized  to  inclose  that  part 
of  it  opposite  their  premises  at  their  own  expense,  giving  certain 
notices  to  the  town  clerk  of  the  city  ;  and  by  the  51st  section  it  was 
enacted,  that  the  ground  and  soil  of  the  said  river  so  to  be  iuclosed 
and  embanked  in  the  front  of  every  such  wharf,  should  vest  in  the 
owner  of  such  adjoining  wharf,  free  from  all  taxes  and  assessments 
whatsoever.  By  the  52nd  section  certain  quit-rents  were  imposed 
upon  the  land  so  to  be  inclosed;  and  a  quit-rent,  amounting  to 
282.  11«.  8id,  per  annum,  payable  by  virtue  of  the  Act  for  the  land 
in  question,  was  redeemed  by  the  New  River  Company,  in  the  year 
1769,  for  the  sum  of  4712.  14a.  2d.  An  Act  was  passed  in  the 
89  Geo.  III.  entitled,  **  An  Act  for  the  better  relief  and  employment 
of  the  poor  of  the  parish  of  St.  Bridget,  otherwise  St.  Bride,  Fleet 
Street ; "  by  the  18th  section  of  which  the  churchwardens  and 
overseers  of  the  poor  were  required  **to  make  one  general  equal 
pound-rate  or  assessment  for  and  towards  the  relief  of  the  poor, 
and  other  the  ends  and  purposes  of  the  Act,  upon  all  and  every 
person  and  persons  who  did  or  should  inhabit,   hold,   occupy, 

[  *67  ]  possess,  or  enjoy  any  land,  house,  shop,  *warehouse,  coach-house, 
stable,  cellar,  vault,  or  any  other  building,  tenement,  or  heredita- 
ment within  the  said  parish,  and  on  every  other  person  and 
persons  who  by  law  was,  were,  or  should  be  chargeable  or 
liable  to  be  assessed  for  or  towards  the  relief  of  the  poor." 
In  the  7  Geo.  lY.  an  Act  to  amend  this  Act  was  passed,  but  the 
85th  section,  relating  to  the  poor-rates,  was  the  same  as  in  the 
former  statute. 

The  New  River  Company,  whilst  in  possession  of  the  ground  and 
soil  for  which  the  exemption  is  now  claimed  by  the  London  Gas 
Light  and  Coke  Company,  were  several  years  regularly  rated  to  the 
poor-rate  of  the  parish  of  St.  Bridget,  otherwise  St.   Bride,  in 
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respect  of  the  same,  and  of  the  buildings  erected  thereon,  and  paid        Rbx 
their  rates  until  1826,  when  a  new  and  higher  assessment  having        xhe 

been  made,  they  objected  to  the  rate,  and  claimed  a  total  exemption,  ^j^^^^d^ 
The  question  for  the  opinion  of  this  Court  was,  whether  the  said        Coke 

Com  p  an  y 

land,  comprising  the  said  space  of  22,642  superficial  feet,  the  said 
wharf  and  premises,  and  the  said  buildings  erected  thereon,  and 
which  are  assessed  in  the  said  rate  upon  the  annual  rental  or  value 
of  400/.,  are  liable  to  be  rated  to  the  reUef  of  the  poor  of  the  said 
parish  of  St.  Bridget,  otherwise  St.  Bride  ?  If  the  Court  should 
determine  that  the  said  last-mentioned  wharf  and  premises,  and 
the  said  buildings  erected  thereon,  are  liable  by  law  to  be  rated  to 
the  relief  of  the  poor  of  the  said  parish,  the  said  rate  is  to  be  con- 
firmed ;  but  if  they  should  be  of  opinion  that  the  said  last- 
mentioned  premises  are  not  liable  to  be  so  rated,  the  said  rate  is  to 
be  confirmed  as  to  the  sum  of  60/.  upon  the  annual  rental  or  value 
of  800/.,  and  to  be  amended  by  striking  out  of  the  said  rate  the 
annual  rental  or  value  of  1,200/.,  and  ^inserting  instead  thereof  [  *^^  ] 
800/.,  and  by  striking  out  the  sum  of  90/.  so  assessed  as  aforesaid, 
and  inserting  instead  thereof  the  sum  of  60/. 

Brodrick  in  support  of  the  order  of  Sessions : 

The  Gas  Light  Company  are  rateable  to  the  relief  of  the  poor  in 
respect  of  their  occupation  of  the  premises  erected  on  the  land 
embanked  under  the  authority  of  the  7  Geo.  III.  c.  37.  The 
exemption  which  they  claim  rests  upon  the  fifty-first  section  of  that 
statute,  which  provided  that  the  land  embanked  should  be  free 
from  all  taxes  and  assessments.  Those  words  have  never  hitherto 
been  considered  as  including  poor-rates,  for  the  occupiers  of  the 
land  have  always,  from  the  time  when  it  was  embanked  up  to  the 
time  when  the  rate  in  question  was  made,  paid  the  rate  without 
dispute.  And  this  is  the  more  remarkable  as  several  questions 
have  at  different  times  been  raised  as  to  the  construction  of  the 
exemption.  Thus,  in  Williams  v.  Pritchard  (i)  it  was  held  that  the 
land  was  exempt  from  land-tax :  but  the  land-tax  is  imposed  in  a 
gross  sum  upon  the  district,  and  then  sub-divided  amongst  the 
different  land-owners  in  that  district;  and  whether  a  particular 
spot  be  exempted  from  payment  of  its  proportion  or  not,  the  sum 
raised  for  government  by  the  district  is  still  the  same ;  and  as  this 
Act  was  in  the  nature  of  a  private  Act  obtained  by  the  Corporation 
of  the  city  of  London,  they  might  agree  that  this  land  should  be 

(1)  2  B.  B.  310  (4  T.  E.  2). 
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Rex         exempt.    Eddington  v.  Borman  (i)  was  a  question  on  a  private  Act 
Tme         ^^  ^0  payment  of  rates  for  amending  sewers,  lighting,  paving,  &c.y 
^iGHT^AND^  and  that  necessarily  followed  the  fate  of  the  former  case ;  for  the 
Coke        statute  ^imposing  the  rates  provided  that  the  amount  to  be  paid  by 
r  '59  1       ^^^  occupier  should  be  in  proportion  to  the  land-tax ;  premises 
exempt  from  the  one  were,  therefore,  necessarily  held  to  be  exempt 
from  the  other  also.     Then  came  the  case  of  Perchard  v.  Hey  wood  (2), 
where  the  Court  held  premises  embanked  under  the  7  Geo.  III. 
liable  to  the  house  and  window  tax.     It  is  true  that  in  the  statute 
imposing  the  tax  there  were  strong  words  extending  the  liability  to 
all  premises  not  expressly  exempted  by  that  Act ;  but  Lord  Kenyon 
said  that  without  them  he  should  have  been  of  the  same  opinion. 
The  only  case,  therefore,  against  the  present  rate  is  that  respecting 
the  land-tax ;  but  it  is  distinguishable,  that  tax  was  imposed  on  the 
land,  and  the  stat.  7  Geo.  III.  c.  87,  declares  that  this  land  shall  be 
exempt  from  taxes ;  the  poor-rate  is  imposed  not  on  the  land,  but 
on  the  party  in  respect  of  his  occupation  of  the  premises ;  and  a 
statute  in  its  nature  private,  giving  an  exemption  from  a  general 
burden  attaching  by  law  upon  all  persons,  should  be  construed 
strictly.     The  local  Acts  obtained  by  this  parish  in  the  89  Geo.  III. 
and  7  Geo.  IV.  for  the  better  governing  of  the  poor  are,  at  all 
events,   inconsistent  with   the  existence  of    the  exemption  now 
claimed.     They  say  that  all  inhabitants  and  occupiers  shall  be 
rated  by  an  equaljpound-rate,  and  are  therefore  at  variance  with 
the  former  Act,  if  that  gave  the  exemption.     Now,  according  to  the 
rule  laid  down  in  For  sterns  case  (s),  these  subsequent  statutes  being 
in  the  affirmative,  abrogate  so  much  of  the  older  statute  as  is 
inconsistent  with  them,  and  make  the  defendants  liable  to  be  rated 
for  the  property  in  question. 

[  60  ]  BoUandf  contrd,  was  stopped  by  the  Court. 

Lord  Tbnterben,  Ch.  J. : 

The  question  in  this  case  is,  whether  certain  property  built  on 
land  embanked  in  pursuance  of  the  statute  7  Geo.  III.  c.  87,  is  to 
be  exempt  from  poor-rates?  That  Act  contemplated  an  under- 
taking likely  to  be  productive  of  public  benefit,  and  certain 
inducements  were  held  forth  to  the  city  to  carry  it  into  execution, 

(1)  4T.  R.4.  (3)  11  Co.  Rep,  62, 

(2)  P.  128,awef(8T.  B.  486), 
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and  it  provided,  that  the  land  so  embanked  should  vest  in  certain  Rsx 
persons  '^  free  from  all  taxes  and  assessments  whatsoever/'  and  xue 
the  question  is,  whether  by  those  words  the  land  is  exempt  from  ^iqhTand" 
poor-rates?  It  has  already  been  decided  that  it  is  exempt  from  Coke 
the  land-tax,  and  I  know  not  upon  what  principle  that  decision 
could  proceed,  if  it  be  not  exempt  from  poor-rates  also.  It  is  said 
that  an  aggregate  sum  was  imposed  upon  the  district  for  land-tax, 
which  was  afterwards  subdivided  amongst  the  individuals  having 
property  there;  and  that  it  was  immaterial  to  government  how 
the  division  was  made,  provided  the  whole  sum  was  raised.  It 
was  also  said,  that  the  Act  of  Parliament  being  in  its  nature 
private  must  be  considered  as  a  bargain  between  those  who  were 
parties  to  it,  and  that  the  city  at  large  might  in  expectation  of 
benefit  from  the  embankment  have  consented  that  the  land  should 
not  bear  any  part  of  the  land-tax.  But  that  argument  is  equally 
appUcable  to  the  present  case.  The  poor  may  be  substituted  for 
the  government :  the  whole  sum  to  be  raised  for  them  is  first 
calculated ;  and  the  amount  to  be  raised  remains  the  same  what- 
ever be  the  property  in  the  district  liable  to  contribute.  Again, 
the  embankment  might  be  beneficial  in  a  peculiar  manner  to  the 
parish  as  well  as  to  the  city  at  large,  and  the  inhabitants  of  the 
parish  *might,  on  that  account,  agree  that  it  should  be  exempt  [  *6i  j 
from  poor-rates.  If  the  premises  in  question  were  exempt  from 
this  burden  by  the  7  Geo.  III.  c.  87,  I  think  that  no  alteration 
has  been  made  by  the  89  Geo.  III.  and  7  Geo.  lY. ;  for  the  object 
of  those  statutes  was  only  to  provide  a  new  mode  of  making  and 
raising  assessments  for  the  relief  of  the  poor,  and  not  to  bring  in 
any  new  matter  as  the  subject  of  assessment  which  was  not  so 
before  they  passed.  They  merely  enumerate  more  especially  the 
same  descriptions  of  property  that  were  mentioned  more  generally 
in  the  stat.  43  EUz.  The  recent  Acts  were  passed  aiio  intuitu, 
and  we  ought  not  in  justice,  as  we  are  not  bound  by  any  rule  of 
law,  to  make  them  applicable  to  any  new  thing.  We  were  then 
pressed  with  the  case  of  Perchard  v.  Heywood,  where  it  was  held 
that  houses  built  on  this  land  were  liable  to  house  and  window 
tax.  But  that  was  a  very  different  case.  The  object  of  the  tax 
was  to  raise  as  large  a  sum  as  possible  for  the  use  of  the  public, 
and  the  amount  raised  would  have  been  lessened  had  any  houses 
been  exempted,  whereas  the  amount  raised  for  land-tax  or  poor- 
rate  would  not ;  and  I  think  that  the  decision  as  to  the  land-tax 
ought  to  guide  our  judgment  on  this  occasion.     One  or  two  very 
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recent  cases  are  analogous  to  this.     In  Chatfield  v.  Ruston  (i), 

where  a  private  Inclosure  Act  secured  to  the  vicar  of  a  parish  a 

^mHT^AND^  certain  yearly  sum  of  money  **  free  and  clear  of  all  rates,  taxes, 

and  deductions  whatsoever,"  it  was  held  that  he  was  not  rateable 
in  respect  of  that  sum  to  the  relief  of  the  poor ;  and  in  MiUhell  v. 
Fordham  (2),  it  was  held  that  the  words  "free  from  all  taxes  and 
deductions  whatsoever  except  land-tax"  gave  the  like  exemption 
from  poor-rates.  For  *these  reasons  I  think  that  the  premises 
in  question  are  exempt  from  poor-rate,  and  that  the  rate  must 
be  amended. 


[•62] 


Baylby,  J. : 

I  am  of  the  same  opinion.  The  cases  cited  by  my  Lord  Tbn- 
TERDEN  are  in  point.  Besides,  the  house  and  window  tax  was  a 
new  one  imposed  after  the  exemption  was  given ;  and  the  exemp- 
tion may  be  considered  analogous  to  a  covenant  to  pay  taxes 
which  applies  to  old  taxes  or  others  substituted  for  them,  but 
not  to  taxes  entirely  new,  unless  there  are  express  words  to  give 
it  such  extensive  operation. 


HoLROYD,  J.  concurred. 


Rate  to  be  amend4id. 


1830. 

Lord 

Tenterden, 

Ch.J. 

Bayley,  J. 

Littlbdale, 

J. 

Parke,  J. 

[  10  B.  &  C. 
564  ] 


COCKERELL  and  Another  v.  CHOLMELEY  (S). 

(In  Error.) 

(10  Barn.  &  Cress.  564—678 ;  S.  C.  5  Man.  &  Ey.  509 ;  nom.  Cholmehy  v.  Paxton, 

8  L.  J.  K.  B.  197.) 

An  estate,  comprising  a  manor  and  tenements,  with  the  appurtenances, 
was  demised  to  trustees  to  the  use  of  the  eldest  son  of  Sir  H.  £.  for  life, 
without  impeachment  of  waste,  with  remainders  to  trustees  to  preserve 
contingent  remainders,  with  remainder  to  the  first  and  other  sons  of  his 
eldest  son  in  tail  male,  &c.  with  a  power  to  the  trustees,  at  the  request  of 
the  person,  who  for  the  time  being  should  be  in  possession  of  or  entitled 
to  the  rents  and  profits  of  the  said  manor  and  tenements,  with  the  appur- 
tenances, by  virtue  of  the  limitations  therein  contained,  by  any  deed  or 
writing,  to  make  sale  and  dispose  of  the  same  or  of  any  part  or  parts  of 
the  manor  and  tenements  aforesaid  with  the  appurtenances,  to  any  person, 


(1)  3  B.  &  C.  863. 

(2)  6  B.  &  C.  274. 

(3)  The  questions  arising  out  of  the 
same  sale  and  conveyance  were  also 
litigated  in  equity,  and  in  the  House 
of  Lords  on  appeal  from  the  Master 
OF  THE  Bolls.     See  36  B.  £.  16,  and 


note  there.  The  decision  on  the  legal 
question  is  referred  to  and  distinguished 
in  In  re  Duke  of  Rutland^ s  Settled 
Estates^  Duke  of  Butiand  v.  Mantis  of 
Bristol  [1900]  2  Ch.  206,  69  L.  J.  Ch. 
603.— E.  0. 
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either  together  or  in  parcels ;  and  to  that  end  the  trustees  were  also    Cockerell 

empowered,  by  any  deed  or  deeds,  writing  or  writings,  to  revoke,  determine,  ^^ 

or  make  void  all  and  every  or  any  of  the  use  and  uses,  trusts,  estates,    Cholmelby, 

powers,  provisoes,  and  limitations  thereinbefore  limited,  created,  provided, 

and  declared  of  and  concerning  the  manor  and  tenements  aforesaid ;  with 

the  appurtenances,  sold,  to  be  sold,  disposed  of,  or  exchanged ;  and  by  the 

same  or  any  other  deed  or  deeds,  writing  or  wiitings  to  limit  and  appoint 

the  manor  and  tenements  aforesaid,  with  the  appurtenances,  whereof  the 

uses  should  be  so  revoked,  unto  the  purchaser. 

The  trustees  sold  the  estate,  exclusive  of  the  timber  growing  upon  it,  for 
13,400/.,  and  the  tenant  for  life  by  the  same  deed  sold  the  timber, 
wood,  and  underwood  for  2,448/.  :  Held,  that  the  power  was  not  well 
executed. 

FoRMEDOX.  The  demandant,  in  his  count,  set  out  so  much  of  the 
will  of  Sir  Henry  Englefield  as  showed  that  an  estate,  comprising 
certain  msjiors  and  tenements  with  the  appurtenances  therein 
mentioned,  was  devised  by  him  to  Lord  Cadogan  and  Sir  Charles 
Buck,  in  trust  for  the  eldest  son  of  Sir  H.  Englefield  for  life, 
without  impeachment  of  waste,  with  remainder  to  trustees,  to 
preserve  contingent  remainders ;  with  remainder  to  the  first  and 
other  sons  of  his  eldest  son  in  tail  male ;  remainder  to  his  second 
son  for  life  without  impeachment  of  waste ;  remainder  to  trustees 
to  preserve  contingent  remainders ;  remainder  to  the  first  and 
second  sons  of  his  second  son  in  succession  in  tail  male ;  remain- 
der to  the  demandant's  mother  for  life,  without  impeachment  of 
waste;  remainder  to  trustees  to  preserve  contingent  remainders; 
remainder  to  her  first  and  other  sons  in  succession  in  tail  male. 
The  count  then  showed  *the  death  of  testator  and  his  wife  (for  [  *665  ] 
whose  benefit  a  term  was  created,  which  by  her  death  was  deter* 
mined),  the  death  of  the  testator's  two  sons  without  issue,  the 
death  of  demandant's  mother,  and  that  the  demandant  was  her 
eldest  son,  in  which  right  he  claimed  the  estate. 

The  tenants  in  their  eighth  plea,  on  which  the  question  wholly 
turned,  stated  that  the  testator  by  his  will  declared  that  it  should 
be  lawful  for  the  trustees  and  the  survivors  of  them,  at  the  request 
and  by  the  direction  and  appointment  of  the  person  who  for  the 
time  being  should  be  in  possession  of,  or  entitled  to,  the  rents  and 
profits  of  the  manor  and  tenements  aforesaid,  with  the  appur- 
tenances above  demanded,  by  virtue  of  the  limitations  therein 
contained,  signified  by  any  deed  or  writing  under  his  or  her 
hand  and  seal,  attested  by  two  or  more  witnesses,  to  make  sale, 
and  dispose  of,  or  to  convey  in  exchange  for  other  manors, 
lands,  tenements,  and  hereditaments,  any  part  or  parts  of  the 
manor  and    tenements  aforesaid,   wikh  the   appurtenances  above 
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OocKERELL    demanded,  to  any  person  or  persons  whomsoever,  either  together 
Cholmblby.    or  in  parcels,  for  such  price  and  prices  in  money  or  any  other 

equivalent,  as  to  them  the  trustees,  or  the  survivor  of  them,  or 
the  heirs  of  such  survivor,  should  seem  just  and  reasonable,  and 
to  that  end  for  the  said  trustees  or  the  survivor  of  them,  or  the 
heirs  of  such  survivor,  by  any  deed  or  deeds,  writing  or  writings, 
under  their  hands  and  seals  sealed  and  delivered  in  the  presence 
of  two  or  more  witnesses,  to  revoke,  determine,  or  make  void,  all 
and  every  or  any  of  the  use  and  uses,  trusts,  estates,  powers,  pro- 
visoes and  limitations  thereinbefore  limited,  created,  provided  and 
[  *o66  ]  declared,  of  and  concerning  the  manor  *and  tenements  aforesaid, 
with  the  appurtenances  above  demanded,  to  be  sold,  disposed  of, 
or  exchanged,  and  by  the  same  or  any  other  deed  or  deeds,  writing 
or  writings,  to  be  sealed  and  attested  as  aforesaid,  to  limit  and 
appoint  the  manor  and  tenements  aforesaid,  with  the  appurten- 
ances above  demanded,  whereof  the  uses  should  be  so  revoked, 
either  unto  such  purchaser  or  purchasers,  or  to  the  person  or 
persons  making  such  exchange,  and  his,  her,  or  their  heirs  or 
otherwise,  and  to  limit,  direct,  or  appoint  such  new  or  other  use 
or  uses,  trust  or  trusts,  of  or  concerning  the  manor  and  tenements 
aforesaid,  with  the  appurtenances  above  demanded,  as  should  be 
requisite  and  necessary  for  the  executing  and  effecting  such  sales, 
dispositions,  or  exchanges ;  and  upon  payment  and  receipt  of  the 
money  arising  on  the  sale  of  the  said  premises,  or  any  part  or 
parts  thereof,  which  should  be  absolutely  sold  as  aforesaid,  to 
give  and  sign  proper  receipts  for  the  money  for  which  the  same 
should  be  so  sold.  The  plea  then  stated,  that  in  pursuance  of 
this  power,  Lord  Gadogan,  after  the  decease  of  Sir  C.  Buck,  at 
the  request  of  Sir  H.  G.  Englefield,  the  first  tenant  for  life,  sold 
^  the  estate  to  Byam  Martin  for  18,4002.,  which  Lord  Gadogan 
judged  to  be  a  reasonable  price  for  the  same,  and  then  set  out  so 
much  of  the  deed  to  Byam  Martin,  as  revoked  the  former  uses 
of  the  will,  and  conveyed  the  estate  to  a  person  in  trust  for 
Byam  Martin,  in  fee  for  the  price  of  18^4002.  The  plea  next 
deduced  the  title  from  Byam  Martin  and  his  trustee  to  the  tenant. 
Profert  was  made  of  the  deed  of  conveyance  from  Lord  Gadogan 
to  Byam  Martin.  In  the  replication,  oyer  was  demanded  of  that 
deed.  The  deed  was  then  set  out  which  recited  the  power,  and 
[  *567  ]  that  Lord  Gadogan  *had  contracted  to  sell  the  estate,  exclusive  of 
the  timber  growing  upon  it,  for  18,4002.,  and  that  Sir  H.  G.  Engle- 
field had  contracted  to  sell  the  timber,  wood,  and  underwood,  to 
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Byam  Martin  for  2,448/.     Lord  Gadogan  then  conveyed  the  estate,    Cockeeell 

exclusive  of  the  timber,  &c.,  which  timber,  &c.  Sir  H.  C.  Engle-  cholmkley. 

field,  by  the  same  deed,  conveyed  to  Byam  Martin  and  his  heirs, 

and  the  receipt  of  which  2,4482.  Sir  H.  C.  Englefield  acknowledged, 

in  the  body  of  the  deed,  and  also  by  a  receipt  on  the  back  of  it. 

The  replication  also  stated  the  will  of  Sir  H.  G.  Englefield,  and 

showed  from  that  will  that  the  power  was  what  it  was  stated  to  be 

in  the  eighth  plea,  and  brought  under  the  view  of  the  Gourt  the 

supposed  imperfections   in  the  execution   of    the  power  by  the 

trustees  selling  only  the  land,  and  allowing  the  tenant  for  life  to 

sell  the  timber  on  it,  and  to  receive  the  price  thereof.     To  this 

replication  there  was  a  general  demurrer  and  joinder.     The  case 

was  argued  in  G.  P.,  in  Michaelmas  Term,  1825  (i),  and  judgment 

given  for  the  demandant.     There  were  other  pleas  on  which  issues 

were  joined,  and  on  them  the  demandant  proceeded  to  trial  and 

obtained  a  verdict.     The  record  was  removed  by  writ  of  error  into 

this  Gourt,  and  the  case  was  now  argued  by 

Peake,  Serjt.  for  the  plaintiff  in  error  : 

Sir  Henry  Gharles  Englefield  being  tenant  for  life  without 
impeachment  of  waste,  was  entitled  to  cut  down  the  timber,  and  if 
he  waived  his  right  to  do  so,  and  permitted  the  trustees  to  sell  the 
estate  with  the  timber  standing  thereon,  it  was  lawful  for  them  to 
permit  him  to  receive  such  part  *of  the  consideration  money  as  was  [  *668  ] 
the  actual  value  of  the  timber.  This,  like  any  other  power,  must 
be  construed  according  to  the  intention  of  the  testator.  His  first 
and  primary  object  was  to  keep  the  estate  in  his  family,  giving  the 
tenant  for  life  the  timber ;  but  in  the  event  of  its  being  found  more 
beneficial  to  the  family  to  substitute  another  property  for  it,  the 
trustees  were  empowered  to  sell  the  estate  at  the  request  of  any 
person  in  possession  as  tenant  for  life.  Now  the  tenant  for  life 
would  never  make  such  a  request,  unless  he  was  to  have  at  least 
the  same  advantage  as  he  would  have  had  if  the  estate  remained 
unsold.  While  it  remained  unsold,  he  might  at  any  time  have  cut 
down  timber,  and  applied  the  produce  of  it  to  his  own  use.  This 
would  not  only  have  lessened  the  value  of  the  estate  to  the  amount 
of  the  money  for  which  the  timber  was  sold,  but  also  have  taken 
from  it  that  ideal  and  fancied  value  which  always  accompanies  a 
place  upon  which  old  and  beautiful  timber  is  standing.  It  was 
therefore  beneficial  for  all  parties  that  the  timber  should  stand ; 

(1)  3  Bing.  207. 
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CooKBBRLL    and  if  the  tenant  for  life  consented  to  that,  why  should  he  not  be 
Cholm'klby.    allowed  the  money  which  was  the  price  of  that  timber?    *     *     * 

[  669  ]  Cro88f  Serjt.,  contra^  was  stopped  by  the  Court. 

LoBD  Tentebden,  Gh.  J. : 

I  am  of  opinion  that  the  judgment  of  the  Court  of  Common  Fleas  in 
this  case  ought  to  be  afiSrmed.  I  do  not  treat  this  as  a  case  of  fraud, 
but  as  a  case  of  failure  of  compliance  with  that  condition  on  which 
alone  the  uses  mentioned  in  the  testator's  will  could  be  revoked,  and 

[  *570  ]  the  estate  be  applied  *to  other  uses.  It  has  been  contended  that  the 
revocation  may  be  good  under  the  power,  although  there  has  not 
been  a  good  and  valid  sale  according  to  the  power.  The  argument 
as  to  that  point  is  founded  principally  on  the  observation,  that  the 
old  uses  may  be  revoked  by  one  deed  and  the  land  conveyed,  and 
new  uses  created  by  another,  which  certainly  may  be  according  to  the 
language  of  the  will.  But  looking  at  the  whole  of  the  language  of 
the  power  contained  in  the  testator's  will,  it  appears  to  me  to  be 
perfectly  clear,  that  there  can  be  no  valid  revocation  of  the  uses 
mentioned  in  the  will,  unless  that  revocation  is  made  to  the  end 
that  a  conveyance  may  be  made  of  the  land.  That  must  be  the 
object  of  the  revocation.  We  must  then  see,  looking  at  the  whole 
of  this  deed,  whether  the  object  of  the  revocation  was  a  conveyance 
of  the  land.  Now  it  appears  by  the  contract  previous  to  the 
revocation,  and  also  by  the  deed  of  conveyance,  that  the  trustees 
contracted  to  sell  the  land  for  a  certain  specific  sum  of  money ;  and 
the  tenant  for  life,  by  the  same  instrument  and  contract,  contracted 
to  sell  the  timber,  fruit,  and  other  trees,  wood  and  underwood 
growing;  and  when  the  contract  was  executed  by  the  deed  of 
revocation  and  conveyance,  the  trustees  conveyed  the  land  in  con- 
sideration of  one  sum  of  money,  and  the  tenant  for  life  conveyed 
the  timber-trees,  wood,  and  underwoods  in  consideration  of  another 
sum  of  money  paid  to  him.  It  is  said  that  this  might  be  lawfully 
done,  because  the  tenant  for  life  without  impeachment  of  waste 
might,  at  law,  have  cut  down  all  the  timber-trees  and  underwood. 
It  is  not  material  for  us  to  consider,  whether  he  could  by  law  have 
cut  down  trees  to  the  extent  of  those  which  he  has  sold,  because 

I"  *57i  ]  my  opinion  is,  that  according  to  the  terms  of  the  testator's  ♦will,  if 
the  tenant  for  life  thought  fit  to  consent  that  the  estate  should  be 
sold,  he  was  bound  to  suffer  it  to  be  sold  in  the  state  in  which  it 
was  at  that  time,  and  not  to  sever  from  it  the  timber  or  other  trees, 
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bat  let  the  whole  go  together.  There  would  then  be  one  entire  Cookerell 
sum  to  he  received  for  the  whole,  which  would  be  applied  to  the  cholmeley. 
interest  of  the  tenant  for  life  as  to  part,  and  the  person  taking  the 
remainder  after  him  would  be  entitled  to  the  residue.  It  is  said, 
that  this  mode  of  dealing  with  the  estate  was  beneficial  for  the 
family ;  because,  if  the  tenant  for  life  had  cut  down  the  timber 
first,  the  estate  to  be  sold  afterwards  would  have  fetched  much  less 
money.  That  probably  might  be  so.  But  I  think  the  testator 
clearly  meant,  that  if  the  tenant  for  life  consented  to  the  sale,  he 
should  allow  the  estate  to  be  sold  with  all  that  was  on  it  as  it  then 
stood.  That  is  the  ordinary  sense  and  meaning  of  the  words  '^  sale 
of  an  estate."  Though  in  estimating  the  price,  the  land  and 
timber  are  sometimes  valued  separately,  yet  the  whole  sum  is  paid 
at  once,  and  is  considered  as  one  price.  I  think  that  is  what  the 
testator  intended.  The  intention  of  the  testator  not  having  been 
complied  with,  the  power  given  by  the  testator's  will  has  not  been 
well  executed  ;  the  uses  have  not  been  revoked,  and,  consequently, 
the  demandant  is  entitled  to  recover.  We  may  regret  that  a  trans- 
action which,  as  far  as  we  can  judge  of  it,  appears  to  have  been 
fairly  intended,  should  fail  in  its  effect;  but  whatever  regret  we 
may  feel,  we  are  bound  to  decide  according  to  law.  I  think,  there- 
fore, we  are  bound  to  say,  that  the  power  has  not  been  well  executed ; 
that  the  demandant  is  entitled  to  recover,  and,  consequently,  the 
judgment  of  the  Court  of  Common  Fleas  must  be  affirmed. 

Batlet,  J. :  I  572  ] 

I  have  no  doubt  the  deed  was  not  a  good  execution  of  the  power. 
The  power  is  to  sell  the  estate.  The  estate,  at  the  time  when  the 
sale  took  place,  consisted  of  land,  timber-trees,  fruit  and  other  trees, 
and  wood  and  underwood  growing  upon  it.  The  trustees  were  to 
sell  it  in  the  condition  in  which  it  was  at  that  time.  As  the  timber- 
trees  were  part  and  parcel  of  the  estate  at  that  period  of  time,  the 
trustees  were  not  at  liberty  to  divide  one  part  from  the  other.  It  is 
said,  the  tenant  for  life  might,  if  he  had  thought  fit,  have  severed 
the  trees  and  the  underwood  from  the  land,  and  he  would  thereby 
have  acquired  a  distinct  interest  in  himself.  As  to  that,  it  is  suffi- 
cient to  say,  that  the  tenant  had  not  made  himself  such  a  distinct 
interest ;  and  if  he  had  not  made  himself  a  distinct  interest,  but 
sofiiered  the  timber-trees  and  the  wood  to  continue  parcel  of  the 
estate  at  the  time  when  the  power  was  executed,  the  whole  of 
the  purchase-money  of  that  estate,  consisting  of  the  land,  trees, 

B.B.— VOL.  IdU.  12 
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cooKUBBLL    and  anderwood,  must  go  to  the  person  in  whom  the  estate  was 

CH0LMI5LBY.     VOSted. 

As  to  the  revocation,  Doe  v.  Martin  (i),  if  an  authority  were 
wanted  on  the  subject,  is  in  point.  There  it  was  held,  that  the 
power  to  revoke  was  a  conditional  power,  viz.  to  revoke  and  to  sell, 
and  to  substitute  other  land,  and,  therefore,  there  could  be  no 
revocation,  unless  there  was  a  sale  and  substitution,  as  part  of  the 
same  transaction.  Now,  in  this  case,  it  has  been  said,  that  the 
trustees  might  have  revoked  by  one  instrument  and  sold  by  another. 
That  may  be  done;  but  if  they  revoke  by  an  instrument  which 
shows  that  the  particular  sale  which  they  meant  to  effect  will  be  in 
[  *573  ]  its  nature  a  defective  *sale,  and  not  a  valid  execution  of  the  power, 
then  it  follows,  that  that  revocation  cannot  be  supported.  Here 
they  had  a  right  to  revoke,  to  the  end  that  they  might  sell  pursuant 
to  the  power.  But  a  sale  pursuant  to  the  power  would  put  into 
the  possession  of  those  persons  who  are  remainder-men,  the  whole 
of  the  money  which  is  to  result  from  the  sale.  Now  here,  before 
they  revoke,  they  state,  by  way  of  recital  in  the  deed,  that  there 
had  been  a  bargain,  by  which  the  land  was  to  be  sold  for  18,000Z., 
and  the  timber-trees,  wood,  and  underwood,  for  2,4482.,  the  purchase 
money  of  the  timber  to  be  applied,  not  for  the  benefit  of  the 
remainder-man,  but  for  that  of  the  tenant  for  life.  That,  therefore, 
is  a  revocation,  not  in  order  to  make  a  valid  sale,  but  in  order  to 
make  a  sale  which  the  power  does  not  authorize.  I  am  therefore  of 
opinion,  that  the  judgment  of  the  Court  of  Common  Fleas  was  right. 

LiTTLEDALE,  J.  : 

The  power  is  given  to  the  trustees  to  sell  and  dispose  of  the 
estate.  That  means  to  sell  and  dispose  of  the  estate  with  every 
thing  on  it  as  it  stood  at  the  time.  They  had  no  power  to  make  a 
distinction  between  the  land  and  the  timber  growing  upon  it.  It 
was  not  a  good  execution  of  the  power,  therefore,  for  them  to  sell 
the  land,  and  then  for  the  tenant  for  life  to  sell  the  timber.  But 
it  is  said  they  have  revoked  the  uses  in  the  will  at  all  events.  It 
appears  to  me  that  a  good  revocation  could  only  be  made  to  the 
end  that  they  might  make  such  a  conveyance  as  they  were  autho- 
rized to  contract  to  make  by  way  of  sale  or  exchange.  If  they 
contracted  to  make  a  conveyance,  and  have  actually  carried  that 
intention  into  effect,  by  making  one  which  they  were  not  autho- 
[  *374  ]      rized  to  make,  the  revocation  fails.     For  ^although  they  might  do 

(1)  2  £.  £.  324  (4  T.  B.  39). 
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it  by  Beparaie  deeds,  it  mast  be  all  considered  as  one  act.  If  they  Cookebrll 
made  tbe  revocation  to-day,  they  might  make  the  conveyance  cholmelbt. 
to-morrow ;  still  it  would  be  all  part  of  the  same  transaction,  and 

as  the  conveyance  contracted  for  in  this  case  cannot  be  carried 

into  effect,  the  revocation  fails. 

Pabee,  J. : 

I  am  of  the  same  opinion.  As  to  the  second  point  made,  that 
the  revocation  had  taken  place,  and,  therefore,  that  the  plaintiff's 
estate  had  been  displaced,  it  appears  to  me  that  the  answer  to  that 
is,  that  the  power  of  revocation  is  given  by  the  will  to  the  end  that 
such  a  sale  or  exchange  as  is  permitted  by  the  power  shall  be 
made ;  a  revocation  made  for  any  other  purpose  is  therefore  void. 
Then  that  brings  the  case  back  to  the  first  question,  whether  the 
sale  made  in  this  case  was  a  sale  authorized  by  the  power  ?  It 
appears  to  me  to  be  clear,  looking  at  the  terms  of  the  power,  that 
the  trustees  were  not  authorized  to  sell  the  estate  without  the 
timber, — ^they  must  sell  both  together.  In  this  case  they  have  sold 
the  estato  without  the  timber ;  that,  therefore,  is  not  such  a  sale 
as  is  authorized  by  the  power,  and  the  revocation,  having  been 
executed  for  the  purpose  of  making  a  sale  not  warranted  by  the 

power,  is  void. 

Jvdgmeiit  affirmed. 

[The  original  report  proceeds  to  set  out  the  form  of  the  final 
entry  upon  the  record.] 

HUNTER  AND  Othebs  v.  LEATHLEY  (1).  isso. 

(10  Bam.  ft  Crees.  858—876 ;  S.  C.  o  lian.  &  By.  322 ;  8  L.  J.  K  B.  201,  274.)  £^ 

A  broker  who  has  effected  a  policy,  and  has  a  lien  on  it  for  his  premiums,         ^p^^  ,    ' ' 
may  be  compelled  by  the  assured  to  produce  it  on  the  trial  of  an  action     t  \rxxi  ip 
against  the  underwriters,  and  he  is  a  competent  witness  (notwithstanding     ^    353  -1 
his  lien),  to  prove  all  matters  connected  with  the  policy. 

A  policy  was  effected  **at  and  from  Singapore,  Penang,  Malacca,  and 
Batayia,  all  or  any,  to  the  ships'  port  of  discharge  in  Europe,  with  leave  to 
touch,  stay,  and  trade,  at  all  or  any  ports  or  places  whatsoever  and  where- 
soever in  the  East  Indies,  Persia,  or  elsewhere  &c.  upon  goods  in  certain 
vessels,  beginning  the  adventure  from  the  loading  thereof  aboard  the  said 
ships  as  above."    The  ship  took  in  part  of  her  cargo  at  Batavia,  then  went 

(1)  This  case  is  cited  by  Lindley,  Bench  was  affirmed  by  the  Exchequer 

M.  B.  (in  In  re  HawkeSy  Ackerman  v.  Chamber,  and  is  reported  from  7  Bing. 

Lockhart  [1898]  2  Ch.  1,  67  L.  J.  Ch.  617,  in  33  R.  R.  556.    The  judgment 

284, 287),  upon  the  former  of  the  points  of  the  Court,  delivered  by  Lord  Ten- 

mentioned  in  the  above  head-note.   On  tebden,  which  was  there  affirmed,  is 

the  merits,  the  judgment  of  the  King's  reported  at  p.  183,  below. 
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Lbathley. 


Hunter  to  Sourabaya,  another  port  in  the  East  Indies  (not  in  the  course  of  a  voyage 

Jl'.-  »  from  Batavia  to  Europe,  and  not  specified  by  name  in  the  policy),  and  took 

in  other  goods,  then  returned  to  Batavia,  whence  she  afterwards  sailed  for 
Europe,  and  was  lost  by  perils  of  the  sea :  Held,  that  going  to  S.  was  not  a 
deviation,  and  that  the  goods  there  taken  on  board  were  protected  by  the 
policy. 

Assumpsit  on  a  policy  of  assurance  at  and  from  Singapore, 
Fenang,  Malacca,  and  Batavia,  all  or  any,  to  the  ships'  port  or 
ports  of  discharge  in  Great  Britain,  or  to  any  port  or  ports  in  the 
United  Netherlands,  or  to  Altona  or  Hamburg,  or  all  or  any,  with 
leave  to  touch,  stay,  and  trade  at  all  or  any  ports  and  places  what- 
soever and  wheresoever  in  the  East  Indies,  Persia,  or  elsewhere,  as 
well  beyond  as  at  and  on  this  side  of  the  Cape  of  Good  Hope,  in 
port  or  at  sea,  at  all  times  and  in  all  places,  and  until  safely  arrived 
and  landed  at  the  ships'  final  port  or  place  of  discharge,  upon  any 
kind  of  goods  and  merchandise,  and  also  upon  the  body,  &c.  of, 
and  the  good  ship  or  vessel  called  the  Albiofiy  Bolivar,  Java  Packet 
and  Bloaa,  beginning  the  adventure  upon  the  said  goods  and 
merchandise  from  the  loading  thereof  aboard  the  said  ships  as 
above,  with  leave  to  call  at  or  off  any  ports  or  places  in  Great 
Britain,  and  wait  for  orders,  &c.  And  it  should  be  lawful  for  the 
said  ship,  &c.  in  that  voyage,  to  proceed  and  sail  to,  and  touch 
and  stay  at  any  ports  or  places  whatsoever  and  wheresoever,  in 
any  direction,  and  for  any  purpose  necessary  or  otherwise,  par- 
ticularly Singapore,  Fenang,  Malacca,  Batavia,  the  Cape  of  Good 
Hope,  and  St.  Helena,  with  leave  to  take  on  board,  discharge, 
[  *859  ]  reload,  or  exchange  goods  and  passengers,  without  being  ^deemed 
any  deviation  from  and  without  prejudice  to  that  insurance.  And 
by  a  memorandum  the  said  policy  was  declared  to  be  on  goods  as 
interest  might  appear,  with  leave  to  declare  the  same  thereafter. 
Averment,  that  afterwards,  to  wit,  on  &c.,  the  interest  on  the  said 
goods  and  merchandise  so  intended  to  be  insured  by  the  said 
policy,  was  duly  declared  to  be  all  in  the  Java  Packet  on  coffee,  and 
that  the  defendant  subscribed  the  policy  for  8002.,  at  a  premium  of 
6L  6a.  per  cent.  And  that  afterwards,  to  wit,  on  &c.,  at  Batavia 
in  the  policy  mentioned,  coffee  to  the  value  of  10,0002.  had  been 
and  was  shipped  and  loaded  in  and  on  board  the  said  ship  called 
the  Java  Packet,  to  be  carried  therein  on  the  voyage  in  the  policy 
mentioned,  to  wit,  toward  and  unto  Antwerp  being  a  port  in  the 
United  Netherlands ;  and  that  also  afterwards,  to  wit,  on  &c.,  to 
wit,  at  Sourabaya,  being  a  certain  port  or  place  which  the  said 
ship  or  vessel  proceeded  and  sailed  to,  and  touched  and  stayed  at, 
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under  and  by  virtue  of  the  said  policy  to  take  on  board  goods,      Huktrb 

divers  other  goods,  to  wit,  10,000  peculs  of  coffee,  and  10,000  bags    leathlry. 

of  coffee,  of  great  value,  had  been  shipped  and  loaded,  in  and  on 

board  the  said  ship  or  vessel,  to  be  carried  and  conveyed  therein  to 

Antwerp  aforesaid.     Averments  of  interest,  and  a  total  loss  by 

perils  of  the  sea.     Money  counts  and  account  stated.     Flea,  the 

general  issue.     At  the  trial  before  Lord  Tenterden,  Gh.  J.,  at  the 

Guildhall  sittings,  after  Hilary  Term,  1828,  the  broker  who  effected 

the  policy  was  called  as  a  witness  for  the  plaintiff,  and  required  to 

produce  the  policy.     This  he  objected  to  do,  claiming  to  have  a 

lien  on  it  for  premiums  advanced  by  him.     But  it  appearing  that 

he  had  been  served  with  a  subpoena  duces  tecum,  ordering  him  to 

bring  the  *policy  into  Court,  Lord  Tenterden  held  that  he  was       [  •860  j 

bound  to  produce  it,  inasmuch  as  he  would  not  thereby  be  deprived 

of  his  lien.     It  was  then  objected  by  the  defendant's  counsel,  that 

the  witness,  having  a  lien,  was  interested,  and  ought  not  to  be 

examined.     Lord  Tenterden  overruled  this  objection,  the  witness 

was  examined,  and  the  jury  found  a  special  verdict  in  substance 

as  follows : 

That  the  policy  of  insurance  in  the  declaration  mentioned  was 
effected  by  John  Macallam,  as  agent  to  the  said  plaintiffs,  and  was 
subscribed  by  the  said  defendant  for  the  sum  of  SOOZ.,  as  in  the 
declaration  mentioned,  and  that  the  interest  intended  to  be  insured 
was  duly  declared  to  be  all  in  the  Java  Packet,  on  coffee,  as  in  the 
declaration  mentioned,  and  that  the  said  vessel  being  at  Batavia, 
in  the  policy  mentioned,  a  certain  quantity  of  coffee,  of  the  value 
92SZ.  3s.  6d.,  and  no  more,  was  there  loaded  in  and  on  board  the 
said  vessel  by  the  plaintiffs,  with  the  intention  that  the  said  coffee 
should  be  carried  in  the  said  vessel  to  Antwerp,  in  the  said  policy 
mentioned,  and  that  Batavia  is  a  port  in  the  Island  of  Java,  one  of 
the  islands  in  the  East  Indies ;  and  that  the  said  vessel  having 
taken  in  the  said  coffee  at  Batavia,  in  the  prosecution  of  the 
adventure,  proceeded  from  thence  with  the  said  coffee  on  board 
her  to  Sourabaya,  which  is  another  port  in  the  said  Island  of  Java, 
and  the  plaintiffs  there  loaded  a  certain  other  quantity  of  coffee  of 
the  value  of  5,8652.  IQs.  6d,  on  board  the  said  vessel,  with  the 
intention  that  the  same  should  be  carried  in  the  said  vessel  to 
Antwerp,  and  the  value  of  the  coffee  loaded  on  board  the  said  ship 
or  vessel  at  Batavia  and  Sourabaya,  amounted  in  the  whole  to  the 
sum  of  6,292/.  Bs.,  and  no  more ;  that  the  amount  insured  by  the 
policy  was  7,500Z.,  *and  that  no  other  goods  or  merchandise  were       [  •sei  ^ 
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Hdntbr  shipped  by  the  plaintiffs  on  board  the  said  vessel,  in  respect  of  the 
Lkathley  insurance  effected  by  the  said  policy ;  that  the  premium  paid  on 
the  sum  of  800^.,  at  and  after  the  rate  of  6{.  6a.  per  cent.,  amounted 
to  the  sum  of  18Z.  18a.,  and  that,  according  to  the  rate  aforesaid, 
the  said  sum  of  182.  18a.  exceeds  the  just  proportion  of  the  value 
of  all  the  said  goods  by  the  sum  of  SI.  17a.  being  11.  Oa.  4(2.  per 
cent.,  and  exceeds  the  just  proportion  of  the  value  of  the  said  goods 
shipped  at  Batavia  alone,  by  the  sum  of  16{.  11a.  6d.,  being  51. 10a.  6d. 
per  cent.  And  the  jurors  further  found,  that  the  said  vessel 
returned  from  the  port  of  Sourabaya  to  the  port  of  Batavia,  with 
the  coffee  so  shipped  on  board  her  at  Batavia  and  Sourabaya  as 
aforesaid,  and  that  the  said  vessel  afterwards  sailed  therewith  from 
Batavia  to  Antwerp  aforesaid ;  and  the  jurors  further  found,  that 
Sourabaya,  to  which  place  the  said  vessel  proceeded  from  Batavia, 
and  where  she  took  in  coffee  as  aforesaid,  is  not  in  the  direct  course 
from  Batavia,  Singapore,  Penang,  or  Malacca,  to  Europe,  nor  in 
the  direct  course  from  any  one  of  those  four  places  to  any  other  of 
those  four  places,  but  the  said  port  of  Sourabaya  is  directly  out  of 
the  course  from  each  of  the  said  four  places  to  Europe,  and  from 
each  of  the  said  four  places  to  any  other  of  them,  and  is  distant 
from  Batavia  400  miles  eastward,  and  that  Singapore,  Penang, 
Malacca,  and  Batavia  are  not  according  to  the  order  in  which  the 
said  four  places  are  mentioned  in  the  policy  in  the  direct  course  of 
a  voyage  therefrom  to  Europe,  but  that  the  direct  course  of  a 
voyage  from  the  said  four  places  to  Europe  is  according  to  the 
following  order,  viz.,  Penang,  Malacca,  Singapore,  and  Batavia, 
[  •862  ]  and  further,  that  any  port  or  place  in  Persia  is  more  than  *  1,000 
miles  out  of  the  course  from  any  one  of  the  said  four  places  to 
Europe.  And  the  jurors  further  found  that  the  whole  of  the  said 
coffee  was  the  property  of  the  plaintiffs,  and  that  the  plaintiffs  were 
interested  therein  as  in  the  said  declaration  mentioned,  and  lastly, 
that  the  said  vessel  was,  before  her  arrival,  at  the  port  of  Antwerp 
wholly  lost  by  the  perils  of  the  sea,  and  thereby  the  said  coffee  was 
wholly  lost  to  the  plaintiffs.    In  Easter  Term 

PoUock,  on  behalf  of  the  defendant,  moved  for  a  rule  nisi  for 
a  new  trial  on  two  grounds,  first,  that  the  broker  ought  not  to 
have  been  compelled  to  produce  the  policy,  for  which  he  cited 
Loi^d  V.  Woi'mUighton  (i) ;  and,  secondly,  that  the  broker  was  not 
a  competent  witness. 

(1)  1  Jacob,  480. 
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Lord  Tbmtebden,  Ch.  J. :  Hunter 

We  are  all  of  opinion  that  the  broker  was  compellable  to  produce  leathlby. 
the  policy.  The  case  cited  was  an  application  for  the  exercise  of 
a  discretionary  power  vested  in  the  Lord  Chancellor  ;  in  the  present 
case  the  witness  came  into  Court  under  a  subpoena  duces  tecum,  a 
writ  to  which  the  party  has  a  right,  and  he  may  insist  on  its 
being  obeyed.  The  policy  being  thus  brought  into  Court,  if 
we  allowed  the  broker  to  withhold  it  on  account  of  his  lien, 
we  should  permit  that  which  would  work  great  inconvenience, 
and  we  should  enable  brokers  to  assist  the  underwriters  in 
defeating  the  just  claim  of  the  assured.  We  do  not  by  this 
decision  deprive  the  party  of  his  lien,  he  still  has  the  policy  in 
his  possession,  and  has  the  same  right  of  lien  as  before.  Upon 
the  question  of  the  broker's  competency,  there  may  be  a  rule 
to  show  cause. 

[The  case  on  the  special  verdict  having  been  argued,  the  Court 
took  time  for  consideration.] 

Lord  Tbkterden,  Ch.  J.  now  delivered  the  judgment  of  the  Court  ;       [  87i  ] 
and  after  stating  the  facts  detailed  in  the  special  verdict, 
proceeded  as  follows : 

It  is  obvious,  on  the  perusal  of  this  policy,  in  which  so  many 
places  of  departure  and  four  ships  are  mentioned,  with  liberty  to 
declare  and  specify  the  particular  ship  and  goods  afterwards,  that 
at  the  time  of  the  insurance  the  assured  must  have  been  ignorant 
of  the  particular  port  in  the  East,  at  which  goods  for  him  would 
be  shipped,  as  well  as  of  the  name  of  the  ship  and  the  species 
of  goods ;  and  must,  therefore,  have  intended  to  protect  himself 
against  loss,  whatever  might  be  the  sort  of  goods,  by  whichsoever 
of  the  four  ships  they  should  be  sent,  and  at  whatsoever 
place  or  places  in  the  East  they  might  be  put  on  board ;  and 
the  defendant,  by  subscribing  such  a  policy,  must  be  understood 
to  have  intended  to  afford  a  protection  equally  extensive,  if  the 
terms  of  the  policy  will  admit  of  such  an  effect  being  given  to 
the  instrument. 

The  rule  for  the  construction  of  marine  policies  is  very  well  laid 
down  by  Lord  Ellenborouoh  in  the  case  of  Robertson  v.  French  (i), 
viz.  that  **  they  are  to  be  construed  according  to  their  sense  and 
meaning,  as  collected,  *in  the  first  place,  from  the  terms  used  in      [  •872  ] 

(1)  7  R  E.  635  (4  East,  130). 
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HuMTBR  tbem,  which  terms  are  themselves  to  be  understood  in  their  plain, 
Lbathley.  ordinary,  and  popular  sense,  unless  they  have  generally,  in  respect 
to  the  subject-matter,  as  by  the  known  usage  of  trade,  or  the  like, 
acquired  a  peculiar  sense  distinct  from  the  popular  sense  of  the 
same  words ;  or,  unless  the  context  evidently  points  out  that  they 
must,  in  the  particular  instance,  and  in  order  to  effectuate  the 
immediate  intention  of  the  parties  to  that  contract,  be  understood 
in  some  other  special  and  peculiar  sense." 

Such  being  the  object  of  the  assured  and  the  rule  of  construction, 
we  are  to  look  at  the  policy  in  order  to  gather  from  thence  whether 
or  no  the  whole  or  any  part  of  the  plaintiff's  interest  can,  con- 
sistently with  such  decisions  as  have  taken  place  on  similar 
subjects,  be  considered  as  protected.  The  plaintiff  contends  that 
his  whole  interest,  as  well  in  the  goods  shipped  at  Sourabaya  as  in 
the  goods  shipped  at  Batavia,  is  protected.  The  defendant  insists 
that  no  part  is  protected;  or,  supposing  the  goods  shipped  at 
Batavia  to  be  protected,  that  the  shipment  at  Sourabaya  is  not. 
The  grounds  upon  which  it  was  contended  that  no  part  was  pro- 
tected were,  first,  that  the  policy  did  not  attach,  the  goods  shipped 
at  Batavia  being,  as  it  was  urged,  shipped,  not  for  a  voyage  to 
Antwerp,  but  for  a  voyage  to  Sourabaya  and  back  to  Batavia ;  from 
whence  a  distinct  voyage  to  Antwerp  commenced.  Secondly, 
supposing  the  policy  to  have  attached  on  those  goods  while  the 
ship  remained  at  Batavia,  yet  the  voyage  to  Sourabaya  was  a 
deviation.  The  ground  on  which  it  was  contended  that  the  goods 
shipped  at  Sourabaya  were  not  protected  was,  that  Sourabaya 
could  not  be  considered  as  a  port  of  loading,  or  terminus  a  quo 
[  ♦873  ]  within  the  meaning  of  this  policy.  We  are  of  *opinion,  however, 
that  goods  shipped  at  Batavia  were  in  reality  shipped  for  a  voyage 
to  Antwerp  by  way  of  Sourabaya,  and  that  the  ship's  first 
departure  from  Batavia  was  on  such  a  voyage.  And  considering 
the  very  extensive  powers  given  by  this  policy  both  in  the  first  and 
last  clauses,  we  think  the  sailing  to  Sourabaya  was  not  a  deviation ; 
it  could  not  be  so  deemed  without  a  direct  contradiction  to  the 
terms  of  the  policy,  it  being  clear  that  the  ship  sailed  to  Sourabaya 
for  the  purpose  and  in  the  prosecution  of  the  original  adventure 
contemplated  by  the  policy.  And  upon  these  points  the  principle 
of  the  decision  in  Mellish  v.  Andrews  (i)  is  applicable  to  the  present 
policy ;  the  only  difference  between  the  two  cases  being,  that  in 
Mellish  v.  Andrews  the  places  of  discharge  or  termination  of  the 

(1)  2  M.  &  S.  27. 
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voyage,  and  the  course  of  sailing  for  that  purpose,  were  left 
undefined,  by  reason  of  the  uncertain  state  of  commerce  in  the 
Baltic,  and  in  the  present  case  the  places  of  shipment  or  com- 
mencement of  the  voyage,  and  the  course  of  sailing  for  that 
purpose,  are  left  undefined,  by  reason  of  the  ignorance  of  the 
assured  as  to  those  particulars.  The  order  in  which  the  four 
places  named  stand  in  the  policy,  shows  plainly  that  a  voyage  in 
the  direct  geographical  or  nautical  course  was  not  thought  of,  it 
being  clear  that  it  was  thought  possible  that  goods  might  be  laden 
at  each  of  those  places. 

With  regard  to  the  goods  shipped  at  Sourabaya,  the  question  is, 

whether  that  place  can  be  considered  as  a  loading  port  or  terminus 

a  quo  within  the  meaning  of  the  policy.     Sourabaya  is  certainly  a 

place  in  the  East  Indies,  and  so  within  the  meaning  of  the  words 

used  in  that  part  of  the  policy  wherein  the  voyage  is  described. 

But  it  is  *8aid,  that  the  words  "ports  and  places  in  the  East 

Indies,  Persia,  or  elsewhere,"  not  following  directly  after  the  four 

places  first  named,  as  the  termini  a  quibus,  but  after  the  places 

named  as  the  tennini  ad  quos,  and  being  introduced  by  the  words 

''with  leave,"  i&c.,  cannot  be  understood  to  designate  places  of 

shipment  of  the  plaintiff's  goods,  but  only  places  to  which   the 

ships  might  be  permitted  to  sail  for  some  other  purpose.    On  the 

other  hand,  it  was  contended  that  those  words  might,  according  to 

two  decided  cases,  which  I  shall  presently  mention,  be  considered 

as  places  of  shipment,  and  that  in  this  particular  policy  they  must 

be  so  considered,  because  the  places  to  which  the  ships  might  sail 

without   deviation  or  prejudice  to  the  insurance,  are  afterwards 

mentioned  and  provided  for  by  the  policy  in  a  distinct  clause,  of 

which  the  language  is  more  loose  and  comprehensive  than  the 

language  of  the  first  clause.    Now,  if  we  suppose  that  a  shipment 

of  goods  by  the  plaintiff  in  some  place  that  might  be  imagined,  as, 

for  instance,  on  the  coast  of  Brazil,  would  not  be  a  shipment 

within  the  first  clause,  and  so  not  be  protected  by  the  policy ;  but 

that  nevertheless,  if  the  ship,  after  receiving  the  plaintiff's  goods, 

had  sailed  for  that  coast  for  some  other  lawful  purpose,  the  benefit 

of  the  policy  would  have  been  saved  by  virtue  of  the  latter  clause ; 

the  two  clauses  will  each  have  a  distinct  and  appropriate  sense. 

And  without  determining  what  effect  the  latter  clause  might  have 

on  a  question  as  to  the  places  of  shipment  of  the  plaintiff's  goods, 

we  are  clearly  of  opinion  that  the  words  ''ports  and  places,"  &c. 

in  the  first  clause  may  and  ought  to  be  understood  as  such  places. 


Hunter 

r. 
Lkathlet. 


[  ♦874  ] 
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HuNTBB  And  the  two  cases  of  VioUtt  v.  AUnutt  (i)  and  Barclay  v.  *  Sterling  (2), 
Leathlet.  are  plain  authorities  to  show  that  a  place  mentioned  after  the 
[  'S^s  ]  words  "  with  liberty  to  touch,"  &c.,  may  be  considered  as  a  loading 
port.  The  first  of  those  cases  was  an  insurance  on  goods  by  a  ship 
named  the  Lion,  at  and  from  Plymouth  to  Malta,  with  liberty  to 
touch  at  Penzance,  or  any  port  in  the  channel  to  the  westward, 
for  any  purpose  whatever.  The  ship,  after  receiving  some  of 
the  plaintiff's  goods  at  Plymouth,  sailed  to  Penzance,  and  there 
received  other  goods  of  the  plaintiff,  after  which  a  loss  happened ; 
the  only  question  was,  whether  the  insurance  attached  on  the 
goods  shipped  at  Penzance  ?  The  verdict  had  been  taken  in  respect 
of  those  goods ;  and  the  Court  was  clearly  of  opinion  that  the 
insurance  did  attach  upon  them,  and  refused  even  a  rule  nisi  for 
setting  aside  the  verdict. 

The  case  of  Barclay  v.  Sterling  arose  out  of  an  insurance  on 
freight.    The  voyage  described  in  the  policy  was,  "  at  and  from 
port  or  ports  of  loading  in  Jamaica  to  her  port  or  ports  of  discharge 
in  the  United  Kingdom,  with  leave  to  call  at  all,  any,  or  every  one 
of  the  British  and  foreign  West  India  islands,  to  seek,  join,  and 
exchange  convoy,  beginning  the  adventure  upon  the  goods  from 
the  loading  thereof  aboard  the  said  ship  as  aforesaid."    And  in  a 
subsequent  part  of  the  policy,  after  the  usual  declaration  that  it 
should  be  lawful  for  the  ship  in  that  voyage  to  proceed  and  sail  to 
and  touch  and  stay  at  any  ports  whatsoever,  the  following  words 
were  introduced:    "And  wheresoever,   with    leave   to   discharge, 
exchange,  and  take  on  board  goods  at  any  ports  or  places  she  may 
[  •876  ]      call  at  or  proceed  to,  without  being  *deemed  any  deviation  from, 
and  without  prejudice  to  this  insurance."     That  was  an  insurance 
not  on  the  goods  of  a  particular  person,  but  on  the  freight  to  be 
earned  by  conveying  the  goods  of  any  person  ;  but  the  question  is 
the  same  as  on  a  policy  on  goods.     The  ship  took  in  a  cargo  at 
Jamaica,  got  on  shore  off  the  island  Cuba,  and  great  part  of  the 
cargo  was  there  lost.     She  was  afterwards,  however,  taken  to  the 
Havannah  and  repaired,  and  there  took  in  some  fresh  goods  for 
London ;   and  a  question  was  made,  whether  the  freight  of  these 
latter  goods  were  protected  by  the  policy.     The  Court  held  that  it 
was  protected,  considering  the  policy  to  attach  on  the  freight  of 
goods  laden  at  an  intermediate  place  in  the  course  of  the  voyage, 
and  not  to  be  coniSned  to  the  freight  of  goods  received  at  Jamaica. 
For  these  reasons,  and  upon  these  authorities,  we  think  the  plaintiffs 

(n  12  R.  R.  676  (3  Tauiit.  419).  (*i)  17  R.  R.  245  (5  M.  &  S.  6). 
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entitled  to  recover  in  respect  of  all  their  goods.  No  question  was 
made  as  to  the  short  interest,  the  actual  value  of  the  goods  being 
less  than  the  value  mentioned  in  the  policy ;  and  therefore  the 
judgment  will  be,  that  the  plaintiffs  recover  the  sum  of  264Z.  14^. 

Judgment  for  plaintiffs. 


HUNTEB 
LBATHL£T. 


THOMPSON  AND  Another  v.  JAMES  PERCIVAL 
AND  CHARLES  PERCIVAL  (1). 

(5  Bam.  &  Adol.  925—934;   S.    C.    3   N.    &    M.   167;    3   L.  J.    (N.  S.) 

K  B.  98.) 

A.  and  B.  disolved  partnersliip,  and  agreed  that  the  busmeas  should  be 
carried  on  by  B.  alone;  and  that  he  should  receive  and  pay  all  debts. 
Sujfficient  partnership  funds  were  left  in  his  possession.  C,  a  creditor  of 
the  firm,  afterwards  applied  for  payment  of  his  debt  to  B.,  who  informed 
him  Hiat  A.  knew  nothing  of  his  debt,  and  that  be,  C,  must  look  to  B. 
alone.  C.  then  drew  a  bill  on  B.,  which  he  accepted,  but  which  was  after- 
wards dishonoured :  Held,  in  an  action  brought  by  C.  against  A.  and  B. 
(the  latter  having  become  bankrupt),  that  it  was  a  question  for  the  jury, 
whether  it  had  been  agreed  between  C,  the  creditor,  and  B.,  that  the  former 
should  accept  B.  as  his  sole  debtor,  and  take  his  acceptance  in  satisfaction 
of  the  debt  due  from  both :  Held,  further,  that  such  an  agreement  and 
receipt  of  the  bill  would  be  a  good  defence  to  A.'s  suit,  by  way  of  accord 
and  satisfaction  ;  and  that  the  fact  of  B.  having  had  the  partnership  effects 
left  in  bis  hands,  and  having  agreed  with  A.  to  pay  all  the  partnership 
debts,  was  evidence  of  an  authority  from  A.  to  make  such  agreement  on 
his  behalf. 

After  a  rule  for  a  new  trial  had  been  granted  on  the  above  grounds,  A. 
also  became  bankrupt,  but  C.  did  not  prove  his  debt  imder  the  commission. 
A.'s  attorney  having  carried  down  the  record  by  proviso,  C.  applied  for  a 
stet  processus,  alleging  that  he  could  derive  no  benefit  from  proceeding. 
The  Court  refused  to  interfere. 

This  was  an  action  for  goods  sold  and  delivered.  The  defendant, 
Charles,  pleaded  the  general  issue.  The  defendant,  James,  pleaded 
his  bankruptcy  (2) ;  and,  as  to  him,  a  noUe  prosequi  was  entered. 
On  the  trial  before  Denman,  Ch.  J.,  at  Guildhall,  after  Hilary 
Term,  1883,  the  following  facts  appeared :  The  defendants  were  in 
partnership  until  the  22nd  of  December,  1829,  when  an  advertise- 
ment was  inserted  in  the  London  Gazette,  announcing  the  disso- 
lution of  the  partnership,  and  that  the  business  would  be  carried 
on  by  the  defendant  James,  who  would  receive  and  pay  all  debts. 


1834. 

Lord 

Denman, 

Ch.J. 

[  5  B.  &  Ad. 
925] 


(1)  See  Re  Head  [1893]  3  Ch.  426, 
63  L.  J.  Ch.  35,  69  L.  T.  753 ;  FUmse  v. 
Brad/ijrd  Banking  Co.  [1894]  2  Ch.  32, 
37,  49,  63  L.  J.  Ch.  337,  70  L.  T.  427, 


[1894]  A.  C.  686,  63  L.  J.  Ch.  890,  71 
L.  T.  522. 
(2)  See  2  B.  &  Ad.  968. 
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Thompsok  The  chief  part  of  the  goods  in  question  was  delivered  before  the 
pebciVal.  dissolution:  the  other  part  was  ordered  by  James  Percival  after 
the  22nd  of  December.  It  did  not  appear  that,  when  these  goods 
were  delivered,  the  plaintiffs  had  had  notice  of  the  dissolution.  On 
the  dissolution,  effects  were  left  in  the  hands  of  James  sufficient 
to  pay  the  debts  due  from  the  partnership.  In  the  beginning  of 
[  •926  ]  1830,  the  plaintiffs'  collector  applied  for  the  balance  *to  James 
Percival,  who  told  him  that  Charles  knew  nothing  of  these  trans- 
actions, and  that  the  plaintiffs  must  look  to  him  (James)  alone. 
The  plaintiffs  afterwards  drew  a  bill  on  James,  at  three  months, 
for  the  mixed  amount,  which  was  accepted  by  James,  and  dis- 
honoured ;  and  the  plaintiffs  gave  him  time  to  pay,  but  eventually 
brought  this  action  against  both  defendants.  Upon  these  facts,  a 
verdict  was  taken  for  the  full  amount  claimed,  with  leave  to  move 
for  a  nonsuit,  if  the  Court  should  be  of  opinion  that  the  plaintiffs 
had  discharged  Charles  Percival  from  the  debt.  A  rule  nisi  having 
been  obtained  for  that  purpose, 

Sir  J.  Scarlett  and  ChiUon  in  last  Michaelmas  Term  showed 
cause  (i) : 

Charles  the  retiring  partner  was  not  discharged  from  his  liability 
by  reason  of  the  plaintiffs*  having  taken  James's  acceptance,  which 
was  afterwards  dishonoured.  Charles  was  originally  liable  as 
principal,  and  must  continue  liable,  unless  the  debt  appears  to  have 
been  satisfied,  and  it  lies  upon  him  to  show  that  he  is  discharged 
from  that  liability.  There  was  no  evidence  of  any  promise  by  the 
plaintiffs  to  release  Charles.  They  ought  to  have  done  some  act  to 
discharge  him.  Their  drawing  the  bill  upon  the  remaining  partner 
was  a  mere  compliance  with  the  terms  of  the  notice  that  he  would 
pay  all  debts  of  the  firm.  David  v.  Ellice  (2)  is  an  authority  to 
show  that  that  act  was  not  sufficient  to  discharge  the  outgoing 
partner.  There,  one  of  several  partners  retired,  and  notice  was 
given  to  a  creditor  of  the  firm,  that  the  remaining  partners  had 
assumed  the  funds,  and  would  discharge  the  partnership  debts : 
[  *927  ]  the  ^creditor  assented  to  this  arrangement,  and  the  debts  due  from 
the  old  firm  were  transferred  to  the  account  of  the  new;  the 
creditor  afterwards  drew  on  the  new  firm  for  a  part  of  his  balance, 
which  was  paid;  but  that  firm  subsequently  becoming  insolvent, 
he  brought  an  action  for  the  remainder  against  all  the  members  of 

(1)  Before  Denman,  Ch.  J.,  Parke,  (2)  29  E.  R.  216  (5  B.  &  C.  196). 

Taunton,  and  Patteson,  JJ. 
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the  old  firm ;  and  it  was  held  that  the  retiring  partner  was  liable    Thompson 
for  the  debts  incurred  before  the  dissolution  of  the  partnership.  peboival 

(Parke,  J. :  This  case  differs  from  that,  because  here  when  the 
bill  was  drawn,  the  plaintiffs  were  told  they  were  to  look  to  James 
Percival  alone.) 

There  was  no  agreement  by  the  plaintiffs  to  discharge  Charles  the 
retired  partner. 

(Parks,  J. :  There  was  strong  evidence  of  such  an  agreement.) 

There  was  no  consideration  for  a  promise  by  the  plaintiffs  to  dis- 
charge Charles.  Their  taking  the  acceptance  of  the  one  partner 
did  not  change  the  nature  of  the  original  debt,  which  was  the  debt 
of  the  two.  The  mere  liability  of  the  one  partner  on  the  bill  is  no 
consideration  for  the  plaintiffs'  discharging  the  other.  In  David 
V.  EUice  (i)  there  was  much  stronger  evidence  of  an  agreement 
by  the  creditor  to  discharge  the  retiring  partner ;  for  the  balance 
due  to  him  was  transferred  to  his  credit  by  the  new  firm,  and  he  was 
informed  of  it,  and  assented  to  it,  and  afterwards  drew  on  the  new 
firm  for  a  part  of  the  balance,  and  they  accepted  and  paid  his  bill. 

(Parks,  J. :  The  decision  in  that  case  was  not  satisfactory  to  the 
profession.  Suppose  the  plaintiffs  and  the  two  partners  had  met 
together,  and  the  outgoing  partner  had  then  agreed  to  transfer 
all  the  effects  to  the  continuing  partner,  and  the  creditor  had  agreed 
to  look  to  him  only,  and  had  then  *drawn  the  bill  upon  him.)  [  *928  ] 

The  transfer  of  the  funds  by  the  outgoing  to  the  continuing  partner 
would  be  no  consideration  for  a  promise  by  the  creditor  to  release 
the  retired  partner.  In  Lodge  v.  Dicas  (2),  on  a  dissolution,  it  was 
agreed  between  the  two  partners,  that  one  should  take  upon  him- 
self to  discharge  a  debt  due  to  a  particular  creditor,  who  was 
informed  of  the  agreement,  and  expressly  undertook  to  exonerate 
the  other  partner  from  all  responsibility  ;  yet,  as  the  debt  was  not 
satisfied  by  the  one,  nor  any  fresh  security  given,  the  promise  of 
the  creditor  was  decided  by  this  Court  to  be  without  consideration, 
and,  therefore,  not  to  constitute  any  defence  to  an  action  brought 
by  him  against  both  partners.  In  Bedford  v.  Deakin  (3),  one  of 
three  partners,  after  a  dissolution  of  partnership,  undertook  by 

(1)  29  B.  B.  216  (6  B.  &  C.  196).  (3)  2  B.  &  Aid,  210. 

(2)  22  B.  B.  497  (3  B.  &  Aid.  611). 
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Thompson     deed  to  pay  a  particular  partnership  debt  on  two  bills  of  exchange, 

Pbbcival.     S'lid  that  was  communicated  to  the  holder,  who  consented  to  take 

the  separate  notes  of  the  one  partner  for  the  amount,  strictly 

reserving  his  right  of  action  against  all  the  three,  and  retained 

possession  of  the  original  bills ;  the  separate  notes  having  proved 

unproductive,  it  was  held  that  the  creditor  might  still  resort  to  his 

remedy  against  the  other  partners,  and  that  the  taking  the  separate 

notes,  and  afterwards  renewing  them  several  times,  did  not  amount 

to  satisfaction  of  the  joint  debt.    Here,  even  if  James  be  considered 

not  as  a  partner,  but  as  a  mere  agent  (after  the  dissolution)  of 

Charles,  for  the  purpose  of  paying  the  debts  of  the  firm,  the  latter 

is  not  discharged  by  reason  of  the  plaintiffs'  having  taken  the 

security  of    James:    Robinson  v.  Read(i).    There  a  tradesman 

[  *929  ]      having  supplied  goods  to  a  ship,  *sent  in  his  account  to  the  owner's 

agent  and  ship's  husband,  and  took  his  acceptance  at  three  months 

(the  usual  credit)  for  the  amount,  deducting  discount ;  and  when 

the  bill  became  due,  consented  to  a  renewal  of  it,  adding  interest ; 

he  afterwards  in  like  manner  took  a  third  acceptance  which  was 

dishonoured,  and  the  agent  then  failed,  the  balance  in  his  hands 

in  favour  of  the  ship  owner  having,  during  all  this  time,  exceeded 

the  amount  of  the  bill,   which  was,  however,  unknown  to  the 

principal,  he  never  having  inspected  the  agent's  accounts.    It  was 

held  that  the  tradesman  might  due  the  ship  owner  for  the  amount 

of  his  claim,  and  that  it  was  not  discharged  by  the  plaintiffs'  having 

taken  the  acceptance  of  the  agent,  and  suffered  it  to  be  renewed. 

Sir  J.  Campbell,  Solicitor-General,  and  Hoggins,  contra  : 

Lodge  v.  Dicas  (2)  was  decided  on  the  ground  that,  as  the  debt 
was  not  satisfied  by  the  continuing  partner,  nor  any  security  given, 
the  promise  of  the  creditor  to  exonerate  the  retiring  partner  was 
without  consideration.  Here  there  is  a  consideration  for  such 
promise.  A  consideration  may  arise  either  from  an  advantage 
accruing  to  the  party  to  whom  the  promise  is  made,  or  a  prejudice 
to  the  promisee.  Here,  the  plaintiffs,  who,  before  they  took  the 
bill,  must  have  been  aware  of  the  agreement  between  the  two 
partners,  that  James  should  carry  on  the  business,  and  that  the 
effects  should  remain  with  him,  and  that  he  should  pay  all  debts, 
did  not  press  James  to  pay  their  debt,  but  gave  him  credit  and 
took  his  acceptance,  and  when  the  bill  was  dishonoured,  they  again 
[  *930  ]      gave  him  a  fresh  credit.    If  they  had  pressed  *  James  in  the  first 

(1)  9  B.  &  C.  449.  (2)  22  B.  B.  497  (3  B.  &  Aid.  611). 
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instance,  they  might  have  obtained  payment ;  and  if  he  had  not    Thompson 

paid,  and  they  had  had  recourse  to  Charles,  he  might  have  with-     pkbciVal. 

drawn  his  funds.     The  latter  must  have  been  prejudiced  by  their  not 

enforcing  payment.    In  Bedftyrd  v.  Deakin  (i)  there  was  no  evidence 

of  any  agreement  by  the  creditor  to  discharge  the  retiring  partner ; 

bat,  on  the  contrary,  there  was  an  express  reservation  of  his  rights 

against  all  three.     In  Evans  v.  Drummond  (2),  a  partnership  debt 

was  paid  by  a  bill  of  exchange,  which,  when  due  and  after  notice 

of  dissolution,  was  renewed  by  the  creditor's  taking  the  separate 

bill  of  the  remaining  partner.    There  Lord  Kbnyon  said,  ^'  Is  it  to 

be  endured,  that  when  partners  have  given  their  acceptance,  and 

where,  perhaps,  one  of  two  partners  has  made  provision  for  the 

bUl,  that  the  holder  shall  take  the  sole  bill  of  the  other  partner, 

and  yet  hold  both  liable  ?    I  am  of  opinion,  that  when  the  holder 

chooses  to   do  so,  he  discharges  the  other  partner.    Here  the 

plaintiffs  have  taken  the  bill  of  0.  (the  continuing  partner),  after 

he  admits  that  he  was  informed  that  D.  (the  retired  partner)  had 

nothing  to  do  with  the  concern.    It  is  a  reliance  on  the  sole 

security  of  C,  and  discharges  the  defendant.''     In  Reed  v.  White  (3), 

the  action  was  brought,  for  cordage  sold,  against  the  defendants  as 

owners  of  a  ship.    The  plaintiff  took  White's  bill,  who  was  the 

managing  owner,  or  ship's  husband,  for  the  amount,  which  was 

dishonoured  and  renewed,  and  again  dishonoured.    For  the  other 

defendants  it  was  insisted,  that  the  plaintiff  had  discharged  the 

other  owners,  who,  in  ignorance  of  this  mode  of  dealing  between 

the  plaintiff  *and  White,  had  suffered  him  to  receive  large  sums  of       [  *93i  1 

the  East  India  Company  for  freight,  which  they  would  otherwise 

have  detained.    Lord  Ellenbobouoh  there  said,  "  If  the  plaintiff, 

dealing  with  White  separately,  has  adopted  him,  he  has  discharged 

the  others,  and  must  have  a  verdict  against  him."     '^  The  question 

is,  whether  it "  (the  bill)  "  was  intended  as  a  settlement  with  him 

alone,  and  adopting  him  as  the  single  debtor."     Then,  assuming 

that  James  may  be  considered  the  agent  of  Charles  for  the  purpose 

of  paying  the  partnership  debts,  here  the  plaintiffs  have  voluntarily 

given  an  enlarged  credit  to  the  agent  by  taking  his  acceptance,  akid 

Charles  is  thereby  placed  in  a  worse  situation  than  he  otherwise 

would  have  been,  and  therefore  discharged:   Strong  v.  Hart {4,)^ 

Smith  V.  Ferrand  (6).    A  receipt  given  by  a  creditor  to  an  agent 

(1)  2  B.  &  Aid.  210.  (4)  30  R  B.  272  (6  B.  &  0.  160). 

(2)  4  Eep.  89.  (6)  7  B.  &  0.  19. 

(3)  5  Eflp.  122. 


192  1884.    K.  B.    6  B.  &  AD.  981—982.  [r.r. 

Thompson     will  not  operate  as  a  discharge  to  the  principal,  anless  the  latter 

I* 

PebciVal.  appear  to  have  dealt  differently  with  his  agent  in  consequence  of 
the  receipt,  as  by  passing  the  sum  in  his  accounts,  and  giving  him 
further  credit  on  the  faith  of  that  voucher.  Wyatt  v.  The  Marquis 
of  Hertford  (i),  and  Bobinson  v.  Read  (2),  proceeded  expressly  on  the 
ground  that  the  creditor  had,  by  taking  the  bill  of  the  agent  of  the 
debtor,  obtained  no  advantage,  and  the  principal  debtor  had  sus- 
tained no  prejudice.  Here  Charles  Percival  was  prejudiced  by  the 
plaintiff  taking  the  acceptance  of  James  instead  of  insisting  on 
payment,  because  his  funds  were  thereby  suffered  longer  to  remain 
in  the  hands  of  James,  and  were  ultimately  lost. 

Cur.  adv.  vult. 

[  932  ]       Lord  Denman,  Ch.  J.  in  this  Term  delivered  the  judgment  of  the 

Court.  After  stating  the  facts  of  the  case,  and  observing  that 
as  it  did  not  appear  that  the  plaintiffs  had  any  notice  of  the 
dissolution  at  the  time  either  of  the  order  or  delivery  of  the 
goods,  there  was  no  difference  between  that  part  of  the  debt 
contracted  before  and  that  contracted  after  the  dissolution, 
his  Lordship  proceeded  as  follows : 

It  appears  to  us,  that  the  facts  proved  raised  a  question  for  the 
jury,  whether  it  was  agreed  between  the  plaintiffs  and  James,  that 
the  former  should  accept  the  latter  as  their  sole  debtor,  and  should 
take  the  bill  of  exchange  accepted  by  him  alone,  by  way  of  satis- 
faction for  the  debt  due  from  both.  If  it  was  so  agreed,  we  think, 
that  the  agreement  and  receipt  of  the  bill  would  be  a  good  answer 
on  the  part  of  Charles  Percival  to  this  demand,  by  way  of  accord 
and  satisfaction.  It  is  not  necessary  to  determine  whether  the 
assent  of  Charles  to  this  agreement  was  necessary,  in  order  to  give 
it  such  an  operation;  because  if  it  was,  there  is  evidence  of  a 
delegation  by  Charles  to  James  to  make  such  an  agreement,  for 
James  had  the  partnership  effects  left  in  his  hands,  and  was  to 
pay  all  the  partnership  debts.  It  cannot  be  doubted,  but  that  if  a 
chattel  of  any  kind  had  been,  by  the  agreement  of  the  plaintiffs, 
and  both  the  defendants,  given  and  accepted  in  satisfaction  of  the 
debt,  it  would  have  been  a  good  discharge.  It  is  not  required  that 
the  chattel  should  be  of  equal  value,  for  the  party  receiving  it  is 
always  taken  to  be  the  best  judge  of  that  in  matters  of  uncertain 
value :  And/rew  v.  Boughey  (3).    Nor  can  it  be  questioned  but  that 

(1)  3  East,  467.  (3)  Dyer,  75  a. 

(•>)  9  B.  &  C.  449. 
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the  bill  of  exchange  of  third  persons,  given  and  accepted  in  satis-    Thohpsok 
hction  of  the  *debt,  would  be  a  good  discharge.    But  it  is  contended    pebciVal. 
that  the  acceptance  of  a  bill  of  exchange  by  one  of  two  debtors      [  *9Sd  ] 
cannot  be  a  good  satisfaction,  because  the  creditor  gets  nothing 
which  he  had  not  before.     The  written  security,  however,  which 
was  negotiable  and  transferable,  is  of  itself  something  different  from 
that  which  he  had  before ;  and  many  cases  may  be  conceived  in 
which  the  sole  liability  of  one  of  two  debtors  may  be  more  bene- 
ficial than  the  joint  liability  of  two,  either  in  respect  of  the  solvency 
of  the  parties,  or  the  convenience  of  the  remedy,  as  in  cases  of 
bankruptcy,  or  survivorship,  or  in  various  other  ways:  and  whether 
it  was  actually  more  beneficial  in  each  particular  case  cannot  be 
made  the  subject  of  enquiry. 

The  cases  of  Lodge  v.  Dicas  (i)  and  David  v.  EUice  (2),  are  said 
to  be  against  this  view  of  the  law.  In  the  former,  however,  no 
new  negotiable  security  was  given,  nor  does  the  difference  between 
the  joint  liability  of  two,  and  the  separate  liability  of  one,  appear 
to  have  been  brought  under  the  consideration  of  the  Court.  In 
the  latter,  no  bill  of  exchange  was  given,  and  that  decision,  on 
consideration,  is  not  altogether  satisfactory  to  us.  We  cannot  but 
think  that  there  was  abundant  evidence  in  that  case  to  go  to  a 
jury  (and  upon  which  the  Court  might  have  decided),  of  the  pay- 
ment of  the  old  debt  by  Inglis,  Ellice,  &  Co.  to  the  plaintiff,  and 
a  new  loan  to  the  new  firm ;  which  might  have  been  as  well  effected 
by  a  transfer  of  account  by  mutual  consent  as  by  actual  payment 
of  money. 

The  cases  of  Evans  v.  Drumniond  (3)  and  Reed  v.  Jfhite{4)  are 
authorities  the  other  way.  In  the  former,  *Lord  Eenyon  points  [  *9U  ] 
oat  forcibly  the  altered  relation  of  the  parties  by  the  substitution 
of  the  bill  of  the  remaining  partner  for  that  of  the  firm ;  and  it  is 
difficult  to  see  on  what  ground  he  decided  the  case,  unless  upon 
this,  viz.  that  such  substitution  under  an  agreement  operated  as  a 
satisfaction,  as  far  as  regarded  the  retiring  partner ;  and  in  Reed 
V.  White,  Lord  Ellenbobouoh  acted  upon  that  authority  and  so 
directed  a  special  jury  of  merchants,  who  entirely  agreed  with 
him.  These  cases  were  afterwards  brought  to  the  notice  of  Lord 
Ellenbobouoh,  who  expressed  his  approbation  of  them,  in  Bedford 
V.  Deakin  (5).   That  case,  however  (which  was  also  before  the  Court  in 

(1)  22  E.  E.  497  (3  B.  &  Aid.  611).  (4)  o  Esp.  122. 

(2)  29  B.  E.  216  (5  B.  &  0.  196),  (5)  2  Stark,  178. 

(3)  4  £ep.  92. 
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2  B.  &  Aid.  210),  was  distinguished  from  them,  because  the  creditor 
there  expressly  reserved  the  liability  of  the  original  debtors. 

If,  therefore,  the  plaintiffs  in  this  case  did  expressly  agree  to 
take,  and  did  take  the  separate  bill  of  exchange  of  James  in  satis- 
faction of  the  joint  debt,  we  are  of  opinion  that  his  so  doing 
amounted  to  a  discharge  of  Charles.  No  point  was  expressly  made 
at  the  trial  as  to  the  proof  of  such  agreement,  nor  was  it  required 
that  the  question  should  be  put  specifically  to  the  jury.  We  think 
that  this  ought  to  be  done,  and  consequently  the  rule  must  be  made 

absolute  for  a  new  trial. 

Rule  absolute. 


1834. 

Apnl  18. 

Lord 

Den  MAN, 

Ch.  J. 

LlTTLKDALE, 
J. 

Pabkb,  J. 
Pattbson,  J. 

[  1  Ad.  &  El. 
40] 


CAMPBELL  V.  FLEMING  and  Another  (I). 

(1  Adol.  &  Ellis,  40—42 ;  S.  C.  3  N.  &  M.  834 ;  3  L.  J.  (N.  S.)  K.  B.  136.) 

If  a  party  be  induced  to  purchase  an  article  by  fraudulent  misrepresenta- 
tions of  the  seller  respecting  it,  and,  after  discovering  the  fraud,  continue 
to  deal  with  the  article  as  his  own,  he  cannot  recover  back  the  money  from 
the  seller. 

Per  Lord  Denman,  Ch.  J.,  LrrxLEDALE,  J.,  and  Pattkson,  J.,  the  right 
to  repudiate  the  contract  is  not  afterwards  revived  by  the  discovery  of 
another  incident  in  the  same  fraud. 

Assumpsit  for  money  had  and  received.  Plea,  the  general  issue. 
On  the  trial  before  Lord  Denman,  Oh.  J.,  at  the  sittings  after  last 
Hilary  Term,  at  Guildhall,  the  plaintiff  proved  that,  in  consequence 
of  an  advertisement  in  the  newspapers,  he  entered  into  a  negotiation 
for  the  purchase  of  some  shares  in  a  supposed  joint-stock  mining 
company,  and,  upon  representations  made  to  him  by  the  agents  of 
the  defendants,  became  the  purchaser  of  shares  to  a  large  amount. 
After  the  purchase  was  concluded,  he  discovered  that  the  state- 
ments in  the  advertisement,  and  many  of  the  representations  made 
to  him  in  the  course  of  the  negotiation,  were  fraudulent,  and  that 
the  whole  scheme  was  a  deception.  The  real  sellers  of  the  shares 
were  the  defendants.  The  action  was  brought  to  recover  back  the 
money  paid  for  the  shares.  On  the  cross-examination  of  the 
plaintiff's  witnesses,  it  appeared  that,  subsequently  to  the  above 
transactions,  the  plaintiff  formed  a  new  company,  by  consolidating 
the  shares  originally  purchased  by  him  with  some  other  property ; 
and  he  sold  shares  in  the  new  company,  thereby  realizing  a  con- 
siderable sum  of  money.  Evidence  was  further  given  on  the  part 
of  the  plaintiff,  to  show  that,  at  the  time  of  the  original  purchase, 

(1)  Cited  by  Eomer,  J.,  in  In  re  Duncan,  Terry  v.  Sweeting  [1899]  1  Ch.  387, 
391,  68  L.  J.  Ch,  253,  255,— K.  C. 
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an  outlay  of  85,000Z.  was  represented  to  him  to  have  been  made     Campbell 
by  the  supposed   mining  company   in  the  purchase  of  property,      Fleming. 
which  outlay  in  fact  had  not  amounted  to  5,000Z.,  and  that  this 
*part  of   the  fraud  was  not  discovered  by  him  till  after  he  had       [  •4i  ] 
disposed  of  the  shares  in  the  new  company.     The  Lord  Chief 
Justice  nonsuited  the  plaintiff. 

F.  PoUock  now  moved  for  a  rule  to  show  cause  why  the  nonsuit 
should  not  be  set  aside  and  a  new  trial  had  : 

The  plaintiff  is  entitled  to  recover  the  money  paid  for  the  shares, 
the  consideration  for  the  payment  having  totally  failed.  No  con- 
tract can  arise  upon  a  mere  fraud ;  and  the  transaction  upon  which 
the  shares  were  purchased,  is  shown  by  the  evidence  to  have  been 
a  fraud  ab  initio.  Then  it  cannot  be  said  that  the  plaintiff,  by  his 
subsequent  proceedings,  has  adopted  the  contract ;  for  there  never 
was  any  contract  in  existence.  But,  supposing  the  plaintiff  had 
adopted  a  contrcu^t,  he  was  entitled  to  repudiate  it  on  discovering 
a  fraud  of  which  he  was  before  ignorant.  Any  act  of  the  plaintiff, 
which  is  relied  upon  as  showing  a  waiver  of  his  objection  to  the  fraud, 
must  be  shown  to  have  been  performed  by  him  after  full  knowledge 
of  that  fraud. 

LittledaIjB,  J. : 

It  seems  to  me  that  this  nonsuit  was  right.  No  doubt  there 
was,  at  the  first,  a  gross  fraud  oit  the  plaintiff.  But  after  he  had 
learned  that  an  imposition  had  been  practised  on  him,  he  ought 
to  have  made  his  stand.  Instead  of  doing  so,  he  goes  on  dealing 
with  the  shares ;  and,  in  fact,  disposes  of  some  of  them.  Supposing 
him  not  to  have  had,  at  that  time,  so  full  a  knowledge  of  the  fraud 
as  he  afterwards  obtained,  he  had  given  up  his  right  of  objection 
by  dealing  with  the  property  after  he  had  once  discovered  that  he 
had  been  imposed  upon. 

Pabkb,  J. :  [  42  ] 

I  am  entirely  of  the  same  opinion.  After  the  plaintiff,  knowing 
of  the  fraud,  had  elected  to  treat  the  transaction  as  a  contract,  he 
had  lost  his  right  of  rescinding  it;  and  the  fraud  could  do  no 
more  than  entitle  him  to  rescind.  It  is  said,  that  another  fraudu- 
lent representation  was  subsequently  discovered.  I  cannot,  however, 
perceive  that  the  evidence  goes  far  enough  to  show  that  such  a 
representation  was  in  fact,  made. 

13—2 
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Pattbson,  J. : 

No  contract  can  arise  out  of  a  fraud ;  and  an  action  brought  upon 
a  supposed  contract,  which  is  shown  to  have  arisen  from  fraud, 
may  be  resisted.  In  this  case  the  plaintiff  has  paid  the  money, 
and  now  demands  it  back,  on  the  ground  of  the  money  having 
been  paid  on  a  void  transaction.  To  entitle  him  to  do  so  he  should, 
at  the  time  of  disdovering  the  fraud,  have  elected  to  repudiate  the 
whole  transaction.  Instead  of  doing  so,  he  deals  with  that  for 
which  he  now  says  that  he  never  legally  contracted.  Long  after 
this,  as  he  alleges,  he  discovers  a  new  incident  in  the  fraud.  This 
can  only  be  considered  as  strengthening  the  evidence  of  the  original 
fraud;  and  it  cannot  revive  the  right  of  repudiation  which  has 
been  once  waived. 

Lord  Denman,  Ch.  J. : 

I  acted  upon  the  principle  which  has  been  so  clearly  put  by  the 
rest  of  the  Court.  There  is  no  authority  for  saying  that  a  party 
must  know  all  the  incidents  of  a  fraud  before  he  deprives  himself 
of  the  right  of  rescinding. 

Rule  refused. 


IN    THE    EXCHEQUER  CHAMBER. 

(Error  from  the  King's  Bench.) 


18Si. 

June  18. 

TiNDAL, 

Ch.J. 

S  Ad.  &  El. 

868] 


BESWICK  V.  JAMES  SWINDELLS. 

(3  Adol.  &  Ellis,  868—883 ;  S.  C.  5  N.  &  M.  378 ;  5  L.  J.  (N.  S.)  Ex.  287.) 

By  the  condition  of  a  bond  for  payment  of  400/.  it  was  recited,  that  the 
obligor  was  about  to  marry  E.  E.,  linen  draper,  and  thereby  to  become 
possessed  of  a  stock  in  trade,  now  hers,  and  that  in  consideration  thereof  it 
was  agi'oed  that  he  should  execute  a  bond  to  the  obligee  to  pay  to  the 
children  of  E.  E.  by  her  late  husband  300/.,  within  twelve  months  next  after 
E.  E.'s  death,  in  the  event  thereinafter  specified:  and  the  condition,  there- 
fore was,  That  if  S.  (the  obligor)  shall  within  twelve  mouths  next  after  the 
decease  of  E.  E.,  pay  to  her  child  or  children,  &c.  300/.,  **if  upon  an 
account  of  the  stock  in  trade  and  effects  in  the  linen  drapery  business,  if 
then  carried  on  by  the  said  S.,''  the  same  '*  shall  amount  to  the  sum  of 
400/.,  but  in  case,  upon  such  account  to  be  taken  as  aforesaid,  the  said  stock 
in  trade  and  effects  shall  amount  to  less  than  that  sum,  then  if  the  said  S." 
shall  pay  to  the  child  or  children,  &c.  120/.  within  twelve  months  next  after 
the  decease  of  E.  E.,  the  said  obligation  shall  be  void,  &c.  Plea,  thatE.  E. 
died,  and  that,  U'fore  her  death,  and  ever  since,  S.  had  ceased  to  carry  on 
the  busine&^s,  and  that  he  had  not,  at  or  since  the  time  of  her  death,  any 
stock  in  trade,  &c.    Eeplication,  that  at  the  end  of  twelve  month    from 
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E.  E.'tt  decease,  there  were,  and  still  are,  children  of  E.  E.  by  her  late       Bbswiok 
husband  living:  r. 

Held,  on  demurrer,  that,  as  the  recitel  agreement  was  to  pay  in  the  event     Swini^ells. 
after  specified,  and  the  condition  was  to  pay  300/.  or  120/.  according  to  an 
acGoutit  to  be  taken  of  the  business,  if  then  carried  on,  the  obligor  might 
discharge  himself  by  pleading  that  he  had  discontinued  the  business. 

Debt  on  a  bond  for  400Z.,  given  by  the  defendant  to  the  plaintiff 
and  another,  since  deceased,  with  a  condition  (which  was  set  out  on 
oyer)  as  follows :  "  Whereas  a  marriage  is  intended  to  be  shortly 
had  and  solemnised  between  the  above  bounden  James  Swindells 
and  Elizabeth  Etchells  of  Stockport  aforesaid,  linen  draper,  by 
which  event  he  the  said  James  Swindells  will  become  possessed  of 
a  considerable  stock  in  trade,  goods,  chattels,  and  effects,  now  the 
property  and  in  the  possession  of  the  said  Elizabeth  Etchells ;  and 
it  was  agreed  upon  the  treaty  for  the  said  marriage,  and  in  con- 
sideration of  the  emolument  which  the  said  James  Swindells  would 
acquire  by  such  marriage,  that  he,  the  said  James  Swindells,  should 
execute  and  give  a  sufficient  bond  unto  the  said  Joel  Beswick  and 
John  Swindells,  to  *pay  unto  the  children  of  the  said  Elizabeth  [  *869  ] 
Etchells  by  her  late  husband  Edward  Etchells  deceased,  or  the 
survivors  or  survivor  of  them,  and  the  issue  of  such  of  them  as 
shall  happen  to  be  dead  leaving  lawful  issue,  the  sum  of  8002., 
to  be  equally  divided  between  and  amongst  them,  if  more  than 
one,  share  and  share  alike,  and,  if  but  one,  to  such  only  child  in 
manner  hereinafter  mentioned,  within  the  space  of  twelve  months 
next  after  the  decease  of  the  said  EUzabeth  Etchells,  in  the  event 
hereinafter  specified :  now,  therefore,  the  condition  of  the  before 
written  obligation  is  such  that,  if  the  above  bounden  James 
Swindells,  his  heirs,  executors,  or  administrators,  do  and  shall, 
within  the  space  of  twelve  months  next,  after  the  decease  of  the 
said  Elizabeth  Etchells  his  intended  wife,  well  and  truly  pay  or 
caused  to  be  paid  unto  the  child  or  children  of  the  said  Elizabeth 
Etchells  by  the  said  Edward  Etchells  deceased,  which  shall  be  then 
living,  or  the  issue  of  such  of  them  as  shall  be  then  dead  leaving 
lawful  issue  (such  issue  taking  only  the  part  or  share  his,  her, 
or  their  deceased  parents  or  parent  would  have  been  entitled  unto 
if  living),  the  full  and  just  sum  of  800/.  of  lawful  money  of  the 
United  Kingdom  of  Great  Britain  and  Ireland  current  in  England, 
unto  and  equally  between  them,  in  the  proportions  aforesaid  if 
more  than  one,  and,  if  but  one  child,  then  the  whole  to  such 
surviving  child,  if,  upon  an  account  of  the  stock  in  trade  and 
effects  in  the  linen  drapery,  haberdashery,  or  mercery  trade,  or 
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Beswiok  business,  if  then  carried  on  by  the  said  James  Swindells,  (i)  shall 
Swindells,  amount  to  the  sum  of  400Z. ;  but,  in  case  upon  *such  account 
[  *870  ]  to  be  taken  as  aforesaid,  the  said  stock  in  trade  and  effects  shall 
amount  to  less  than  that  sum,  then  if  the  said  James  Swindells, 
his  heirs,  executors,  or  administrators,  do  and  shall  well  and  truly 
pay  or  cause  to  be  paid  unto  the  child  or  children  of  the  said 
Elizabeth  Etchells  by  the  said  Edward  Etchells  deceased,  or  the 
survivor  of  them,  or  the  issue  of  such  of  them  as  shall  be  dead 
leaving  issue  in  manner  before  limited,  the  full  and  just  sum 
of  120/.  of  like  lawful  money,  within  the  space  of  twelve  months 
next  after  the  decease  of  the  said  Elizabeth  Etchells,  then  the 
before  written  obligation  shall  be  void,**  otherwise,  &c. 

Plea,  that,  after  the  said  marriage  and  before  the  commence- 
ment  of  this  suit,  viz.,  26th  of  December,  1881,  the  said  Elizabeth 
died,  and  that,  long  before  her  death,  viz.,  1st  of  November,  1830, 
**  he  the  defendant  retired  from  and  ceased,  and  from  thence 
hitherto  has  ceased,  to  carry  on  the  trades  and  businesses  of  a 
linen  draper,  haberdasher,  and  mercer,  or  any  of  the  said  trades 
and  businesses,  or  any  other  trade  or  business  whatever,  and  that, 
at  the  time  of  the  death  of  the  said  Elizabeth  his  wife,  he  had  not, 
nor  has  he  at  any  time  since  hitherto  had,  nor  had  he  at  the  time 
of  the  commencement  of  this  suit,  or  since,  nor  has  he  now,  any 
stock  in  trade  or  effects  in  the  linen  drapery,  haberdashery,  and 
mercery  trades  and  businesses,  or  in  any  of  them,  or  in  any  other 
trade  or  business  whatever,  and  that  no  account  of  the  said  stock 
in  trade  and  effects  in  the  said  condition  mentioned  was  or  could 
be  taken  at  the  time  of  the  death  of  the  said  wife  of  the  said 
defendant,  or  at  any  other  time  from  thence  hitherto.'*  Verification. 
[•871]  Eeplication,  that,  at  the  expiration  of  twelve  months   *from 

and  after  the  decease  of  the  said  Elizabeth,  viz.,  on  &c.,  there  were 
and  still  are  living  two  children  of  the  said  Elizabeth  by  the  said 
Edward  Etchells,  viz.  (naming  them),  and  that  before  her  death, 
viz.,  on  &c.,  one  Nancy  Beswick,  another  child  of  the  said  Elizabeth 
by  Edward  Etchells,  died,  leaving  lawful  issue,  viz.,  eight  children 
(naming  them),  and  the  said  children  of  Elizabeth  Etchells  and 
of  Nancy  Beswick  were,  at  the  expiration  of  twelve  months  from 
and  after  the  decease  of  the  said  Elizabeth,  and  still  are,  living. 
Verification. 

Demurrer,  stating  for  causes,  that  the  plea  alleges  matter  which 
a  complete  answer  to  the  declaration  and  defence  to  the  action, 

(1)  Sic, 
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and  independent  of  the  fact  of  the  said  Elizabeth  having  any     Beswick 
children  by  Edward  Etchells,  and  yet  the  plaintiff  has  not  traversed    Swindells. 
the  same  or  any  part  thereof  by  his  replication  ;  and  also  that  the 
writing   obligatory,  set  out  on  oyevy  was  subject  to  a  condition, 
breaches  whereof  ought  to  have  been  assigned  or  suggested  by 
the  replication,  according  to  the  statute,  yet  no  breach  is  assigned, 
&c.;   and  that  an  issue  joined  on  the  said  replication  would  be 
immaterial;    and  that  the  replication  is  in  other  respects  <fec. 
Joinder  in  demurrer. 

On  argument  of  the  demurrer,  in  Hilary  Term,  1884,  the  Court 
of  King's  Bench  gave  judgment  for  the  defendant  (i).  Upon  this 
judgment  error  was  brought  in  the  Exchequer  Chamber ;  and  the 
case  was  argued  in  Easter  vacation,  1885,  May  14th,  before 
Tindal,  Ch.  J.,  Lord  Abinger,  C.  B.,  Yaughan,  J.,  Bolland,  Parke, 
and  Alderson,  Barons. 

Sir  W.  W.  FoUett  for  the  plaintiff:  [  872  ] 

The  defendant  married  a  widow,  carrying  on  trade  and  having 
children;  and  he  thereby  acquired  property  which,  but  for  the 
marriage,  would  have  gone  to  the  children.  In  consideration  of 
this  he  agreed  to  execute,  and  did  execute,  a  bond,  as  stated  in  the 
pleadings.  The  condition  of  that  bond  was,  in  effect,  that  he,  in 
consideration  of  receiving  the  property  of  Etchells,  the  deceased 
husband,  should  provide  for  Etchells's  children  by  his  wife.  The 
carrying  on  of  the  business  has  nothing  to  do  with  the  engage- 
ment. The  defendant  bound  himself  to  pay  the  wife's  family 
80(M.  at  her  death ;  with  this  benefit,  however,  reserved  to  him : 
**  If,  on  an  account  taken  of  the  stock  in  trade  of  the  business, 
if  then  carried  on,  the  same  shall  be  worth  400/.,  the  obligor 
shall  pay  800Z. ;  but  if,  upon  such  account  to  be  taken  as  afore- 
said, the  stock  in  trade  shall  amount  to  less  than  800/.,  he 
shall  pay  only  120/."  It  was  not  meant  that  the  bond  should  be 
void  if  he  ceased  to  carry  on  the  business.  The  proviso  was  for 
his  benefit :  if  he  ceased  to  carry  on  the  business,  he  lost  that 
benefit,  and  the  bond  became  single.  The  condition  could  no 
longer  be  fulfilled ;  there  was  a  failure  of  the  contingency  upon 
which  the  proviso  turned.  If  the  act  of  God,  or  that  of  the  obligee, 
bad  caused  such  failure,  the  obligor  would  have  been  discharged ; 
but,  as  the  obligor's  own  act  occasioned  it,  he  is  liable.  Suppose 
A.  is  bound  to  B.  in  a  bond,  with  a  condition  that,  if  A.  goes  to 

(1)  5  B.  &  Ad.  914. 
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BiewioK  York,  provided  he  rides  his  horse  P.,  the  obligation  shall  be  void. 
SWINDKLL&  It  A.  chooses  to  sell  the  horse,  and  therefore  cannot  ride  him  to 
York,  is  he  discharged  from  the  obligation  ?  This  is  not  like  a 
[  •873  ]  covenant  on  condition.  The  obligation  depends  *wholIy  on  the 
obligatory  part  of  the  bond ;  the  condition  is  introduced  sabse- 
quently  for  the  obligor*B  advantage.  The  authorities  on  this 
subject  are  collected  in  Sheppard's  Touchstone,  ch.  21,  and  it  is 
said  there  (i),  "  If  the  condition  be  that  the  obligor  shall  ride  with 
I.  S.  to  Dover  such  a  day,  and  I.  S.  doth  not  go  thither  that  day ; 
in  this  case,  it  seems,  the  condition  is  broken,  and  that  he  must 
procure  I.  S.  to  go  thither  and  ride  with  him  at  his  peril.''  Both 
parts  of  the  condition  there  are  put  in  the  light  of  acts  to  be  done 
by  the  obligor ;  if  I.  S.  do  not  go,  the  bond  is  single.  Here,  it  was 
the  defendant's  own  fault  that  he  did  not  continue  the  trade. 

(Lord  Abinoea,  0.  B. :  Is  that  quite  certain  ?) 

The  pleadings  do  not  show  any  excuse;  if  there  was  one,  the 
defendant  ought  to  have  shown  it. 

(Parke,  B.  :  As  to  the  instance  from  Sheppard ;  the  condition,  to 
be  like  this,  should  have  been,  ''  if  the  obligor  shall  ride  with  I.  S. 
to  Dover,  if  I.  S.  go  there."  You  compare  it  to  an  undertaking  by 
the  obligor,  that  I.  S.  shall  go  there.) 

The  obligor  in  the  first  instance  acknowledges  himself  indebted. 
He  is  bound  unless  he  gets  rid  of  the  obligation.  A  condition  is 
stated,  by  means  of  which  that  is  to  be  done.  If  the  condition  be, 
that  he  shall  go  with  I.  S.  to  Dover  if  he  will  go,  and  I.  S.  will  not 
go,  the  bond  is  single.  The  condition  is  subsequent  to  the  legal 
obligation ;  if  the  condition  be  not  fulfilled,  the  obligation  remains. 
In  Bro.  Abr.  Conditions,  pi.  127,  four  ways  are  pointed  out  in 
which  performance  may  become  impossible;  viz.,  by  the  act  of 
r  *874  ]  God ;  by  the  act  of  a  stranger ;  by  the  act  of  the  *obligor ;  and  by 
that  of  the  obligee.  In  the  first  and  last  cases  only,  no  forfeiture 
ensues  :  and  the  present  is  not  one  of  those. 

The  Court  of  King^s  Bench  has  considered  this  as  the  case  of  an 
agreement,  not  keeping  in  view  the  nature  of  the  instrument  in 
question.  In  the  case  of  an  agreement,  the  performance  of  which 
depends  on  something  to  be  done  previously,  the  performance  of 
that  must  be  proved  by  the  plaintiff:  in  the  case  of  an  obligation, 

(1)  P.  392. 
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with  a  condition  added  as  here,  the  defendant  has  to  prove  that  the      Bkswioe 

condition  is  satisfied,  or  non-performance  excused,  and  that  the    Swindells 

obligation,    therefore,  is    discharged.     In  Com.    Dig.    Condition 

(L.  7),  (M.  8),  it  is  shown  that  the  non-performance  of  a  condition 

shall  be  excused  by  the  default  of  him  who  ought  to  do  the  first 

act;  the  instances  given  there,  and  in  5  Bac.  Abr.  Obligations,  (F), 

clearly  mark  the  distinction  between  the  present  case  and  that  of 

an  action  upon  an  agreement.    Looking  to  the  intention  of  the 

parties,  it  cannot  have  been  meant  that  the  defendant,  executing 

this  bond,  should  take  the  whole  property,  and  should  be  at  liberty 

the  next  day  to  leave  off  trade  for  the  purpose  of  making  it  his  own. 

(Lord  Abinoeb,  C.  B.  :  It  might  be  argued  on  the  other  side,  that 
he  cannot  have  meant  to  bind  himself  to  carry  on  the  business 
under  all  possible  circumstances.  Probably  there  was  an  inter- 
mediate meaning ;  that  he  should  not  carry  it  on  under  such 
circumstances,  that  the  interests  of  the  widow,  together  with  his 
own,  should  have  been  affected.) 

The  parties  do  not,  in  fact,  appear  to   have   contemplated  his 

abandoning  the  business.    But  the  defendant  has  to  show  that  his 

doing  so  renders  *the  obligation  void.     If  the  meaning  is  doubtful,       [  *875  ] 

the  defendant  must  suffer  by  the  ambiguity,  not  the  plaintiff,  as  in 

an  action  of  assumpsit.     *^  When  the  condition  of  an  obligation  is 

80  insensible  and  incertain,  that  the  meaning  cannot  be  known, 

there  the  condition  only  is  void,  and  the  obligation  good  "  :  Shepp. 

Toachst.  c.  21  (i).    The  defendant  is  to  show  the  meaning  of  that 

which  he  relies  upon  to  discharge  him. 

(Lord  Asn^oBB,  C.  B. :  Suppose  the  bond  were  to  pay  a  certain 
sum,  which  condition,  that  if  the  obligor  paid  5002.  on  a  ship 
arriving,  the  bond  should  be  void;  and  the  ship  did  not  arrive: 
what  do  you  say  the  consequences  would  be  ?) 

If  the  condition  depended  on  the  ship  arriving  within  some  limited 
time,  the  case  would  be  parallel  to  this:  and  then  the  question 
would  be,  what  caused  the  non-arrival.  Unless  that  were  occa- 
sioned by  the  act  of  God,  or  of  the  obligee,  the  bond  would  be  in 
force.  Here  it  is  as  if  the  obligor  had  written  to  the  captain  not  to 
come.  The  case  which  might  be  put,  of  the  act  becoming  illegal 
forms  a  different  head  of  excuse,  and  need  not  be  considered. 

(1)  P.  373. 
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Bbswick  Wightman^  contra  : 

V, 

Swindells.  As  to  the  intention  of  the  parties.  The  bond  seems  to  have  been 
intended  to  secure  to  the  children  the  probable  advantage  they 
would  have  derived  if  the  mother  had  remained  a  widow  and  carried 
on  the  business  till  the  time  of  her  death.  Had  she  not  married 
the  obligor,  she  might  have  continued  the  business  or  abandoned 
it,  as  she  thought  proper :  the  children  could  not  have  interfered ; 
[  ♦876  ]  though,  at  her  *death,  if  she  had  still  been  carrying  it  on,  they 
would  have  had  the  benefit  of  it.  But,  after  that  marriage,  if  she 
died  and  the  business  still  went  on,  the  husband,  not  the  children, 
would  be  entitled  to  the  benefits.  The  intention  then  was,  by  this 
deed,  to  place  them,  after  her  death,  in  a  situation  resembling  that 
in  which  they  would  have  stood  if  she  had  not  married  again ;  and 
the  defendant's  situation,  under  the  deed,  was  the  same,  as  to 
continuing  the  business,  as  hers  would  have  been  if  she  had 
remained  a  widow.  If  the  trade  was  going  on  twelve  months  after 
her  death,  the  stock  was  to  be  valued,  and  a  payment  made  to  them 
according  to  the  valuation. 

(Alderson,  B.  :  You  are  to  be  discharged  on  performance  of  a 
condition :  what  do  you  say  the  condition  is  ?) 

The  obligor  was  to  pay  on  two  events  happening,  that  is,  if  the 
wife  died,  and  if,  at  the  time  mentioned,  the  business  was  still 
carried  on. 

(Lord  Abinoer,  C.  B.  :  Two  events  must  concur  to  give  you  the 
benefit  of  the  condition.) 

The  plaintiff  must  contend  that  the  defendant,  in  order  to  discharge 
himself,  must  at  any  rate  carry  on  the  business.  Suppose  the 
condition  had  been  that  he  should  pay  a  sum  of  money  on  the 
arrival  of  a  ship  having  gold  dust  on  board ;  then,  as  it  is  argued, 
he  would  be  liable  if  the  ship  did  not  arrive  with  gold  dust. 

(Lord  Abinoer,  C.  B. :  Yes. 

Parke,  B.  :  He  has  to  relieve  himself  of  the  obligation.) 

The  obligation  is,  in  effect,  a  penalty  fixed,  to  secure  payment  of  a 
sum  if  certain  events  shall  happen.  Their  not  happening  does  not 
render  the  bond  single,  because  at  the  time  of  executing  the  bond 
they  were  possible ;   they  might  have  happened,  although  they 
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have  not  happened.    A  bond  becomes  single  when  the  ^event  con-      Beswick 
ditioned  for  becomes  impossible ;  here  it  continued  to  be  possible    Swindells. 
during  all  the  time  contemplated.  [  *877  ] 

(Aldebson,  B.  :  There  is  a  fallacy  in  your  argument.  You  say 
that  a  bond  is  given,  but  the  sum  is  not  to  be  paid  unless  certain 
events  happen ;  but  it  is  not  the  effect  of  the  deed,  that  the  obligor 
shall  not  be  excused  from  paying  except  on  certain  events  ? 

LoBB  Abinoeb,  G.  B.  :  If  this  had  been  a  mere  agreement,  that 
in  case  the  business  were  carried  on  at  a  certain  time  the  party 
would  pay  in  proportion  to  the  value  of  the  stock  in  trade,  it  would 
be  admitted,  according  to  the  argument  on  the  other  side,  that,  if 
the  business  were  not  carried  on  at  the  specified  time,  the  plaintiff 
mast  prove  fraud  in  discontinuing  it,  in  order  to  recover.  But  the 
question  here  is,  whether  the  defendant  has  not  bound  himself 
at  all  events,  and  although  there  be  no  fraud,  if  the  business  be 
discontinued.) 

In  Brett  v.  Pildred^e,  cited  by  Windham,  J.  in  Goodiar  v.  Clurke  (i), 

a  father,  on  his  daughter's  marriage,  made  a  proviso  that  if  his 

daughter  shall  die  without  issue  in  two  years,  then  her  husband 

shall  repay  500Z.  of  her  portion ;  she  had  issue,  and  she  and  it 

died  within  two  years ;  and  it  was  held  that  the  500Z.  should  not  be 

repaid,  for  by  the  having  of  issue  the  condition  was  fulfilled.     The 

condition,    here,    controls  the    penal   part    of    the    bond.      The 

plaintiff  can  recover  only  if  the  business  continue  to  be  carried  on ; 

but  the  obligor  is  not  bound  to  carry  it  on.     If  he  is  compelled,  by 

force  of  the  obUgation,  to  pay  though  the  business  has  ceased,  it 

must  be  said  that  he  is  bound  to  pay  400Z.,  the  whole  penal  sum, 

though   the  *  stock  in  trade  be  of  less  value  than  400Z.     If   the       [  ^^78  ] 

business  was  fraudulently  given  up,  that  might  have  been  replied. 

The  penal  clause  must  be  read  with  reference  to  the  condition, 

where  there  is  one  which  might  have  been  fulfilled ;  and  if  the 

event  upon  which  the  fulfilment  depended  has  not  happened,  that 

may  be  pleaded  in  discharge  of  the  obligation;  unless  the  even 

failed  to  happen  by  the  obligor's  default. 

(Aldebson,  B.  :  It  is  said,  on  the  other  side,  that  you  reverse  the 
onuM  probandi.) 

(1)  1  Sid.  102.     Cited,  5  Viu.  Abr.      it  shall    be    performed.     The    intent 
149,  pi.  19,  tit.  Condition  (B.  a.)  *<How      ought  to  be  performed." 
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BBbwicK      We  show  enough  to  divest  ourselves  of  the  prima  facie  liability, 
r. 

SWINDBLLS. 

(Lord  Abinger,  C.  B.  :  Perhaps  a  distinction  may  arise  where  the 
condition  recites  an  agreement ;  the  bond  then  seems  to  be  given 
for  securing  the  performance  of  such  agreement  by  a  penalty ; 
and,  if  the  condition  fails,  it  may  be  necessary  to  see  whether  or  not 
the  agreement  has  been  broken ;  and,  if  not,  then  the  obligor  may 
not  be  liable  though  the  events  referred  to  by  the  condition  have 
not  all  happened.  Thus,  in  the  supposed  case  of  a  condition  for 
payment  on  the  arrival  of  a  ship  laden  with  gold  dust,  it  would 
make  a  great  difference,  whether  the  deed  contained  simply  an 
obligation  followed  by  such  a  condition,  or  whether  it  first  recited 
an  agreement  under  which  the  obligor  would  be  liable  to  pay  on 
the  arrival  of  a  ship  so  laden,  but  not  liable  if  the  ship  did  not  so 
arrive.) 

In  this  case  the  plaintiff  says  that  the  event  mentioned  in  the 
condition  was  to  discharge ;  the  defendant  says  it  was  to  make 
liable.  The  plaintiff's  argument  is,  in  effect,  that  the  obligor  is 
liable  to  the  whole  penalty,  unless  he  can  discharge  himself  by 
paying  the  minor  sum  mentioned  in  the  condition.  But  the 
defendant's  argument  is,  that  he  is  not  liable  to  pay  the  penalty, 
[  •879  ]  unless  liable  *to  pay  one  of  the  sums  mentioned  in  the  condition. 
The  clause  *'  if  upon  an  account,  &c.  of  the  stock  in  trade  of  the 
business  if  then  carried  on,"  &c.,  is  embodied  in  the  subsequent 
part  of  the  condition  by  the  words  ''incase  upon  such  account  to 
be  taken  as  aforesaid,"  &c.  If  so,  he  was  not  liable  to  pay  either 
of  the  sums,  the  business  having  ceased. 

Sir  W.  W.  Follctt,  in  reply : 

As  to  the  effect  of  the  recited  agreement ;  that  agreement  says 
nothing  of  any  sum  but  300Z.,  which  is  to  be  paid,  within  twelve 
months  after  the  wife's  decease,  to  the  persons  mentioned  in  that 
recital.  The  conditions  added  merely  regard  the  amount  to  be 
paid ;  so  much,  if  the  property  be  of  such  a  value,  so  much,  if  less. 
But,  if  the  business  be  no  longer  carried  on  at  the  time  when  the 
valuation  should  be  made,  both  the  contingencies  fall  to  the  ground, 
and  the  obligation  stands  good  for  300Z.  The  obligees  would  never 
have  consented  to  an  agreement  by  which  the  obligor,  the  day  after 
executing  the  bond,  might  sell  the  property  and  convert  all  the 
proceeds  to  his  own  use:  for,  according  to  the  defendant's  con- 
struction of   the  deed,   that  would  have  been   no  fraud.      The 


VOL.  un.]     1885.     EX-  CH.     3  AD.  &  EL.  879—880.  205 

provision  for  payment  of  a  minor  sum  does  not  imply  that  nothing      Beswiok 
was  to  be  paid  if  the  business  ceased :  to  assume  so  is  importing  a    Swindells. 
new  stipulation  into  the  deed. 

(Lord  Abingeb,  C.  B.  :  The  recital  is  connected  with  the  subsequent 
part  of  the  deed  by  the  words  **  in  the  event  hereinafter  specified." 
It  would  have  been  folly  in  the  husband  to  engage  himself  to  carry 
on  the  business  even  though  a  failing  one,  or  else  to  pay  300Z.) 

An  agreement,  on  the  marriage,  to  pay  300Z.  at  all  events,  would 

not  have  *been  unreasonable.     And  on  the  other  hand  the  wife,       [  '^^^  J 

who  intended  to  provide  for  her  children,  was  giving  up  all  the 

property  to  him,  without  any  means  of  obliging  him  to  provide  for 

them,  except  by  this  agreement. 

(BoLLAND,  B. :  And  he  had  this  advantage,  that  he  might  reduce 
the  stock  below  the  value  of  4002.  by  selling  off,  and  then*  pay 
only  120/.) 

The  bond  is,  to  pay  3001.  unless  the  stock  should  not  be  worth  4002. 
if  the  business  should  be  carried  on  at  the  time  specified.  The 
business  not  being  then  carried  on,  the  bond  is  single ;  not  in  the 
strict  sense  of  the  word,  but  the  party  claiming  the  benefit  of  the 
condition  is  not  brought  within  the  terms  of  it. 

(Aldebson,  B.  :  Tou  mean  that  it  operates  as  a  single  bond 
would.) 

The  doctrine  as  to  the  performance  and  non-performance  of  con- 
ditions by  the  obligor  or  obligee,  is  stated  in  the  judgment  of 
Eyrb,  Ch.  J.  in  French  v.  Campbell  (i).  The  way  in  which  the 
party  is  to  discharge  himself  in  each  case  will  depend  on  the  form 
of  the  agreement  and  condition ;  but  the  law  is  the  same. 

{Wightnmn  referred  to  Fitz-Hugh  v.  Dennington  (2). 

TiNDAL,  Ch.  J. :  The  request  there  was  not  to  be  the  act  of  the 
obligor,  but  of  the  other  party. 

Aldebsom,  B.  :  No  breach  was  shown. 

(1)  2  H.  Bl.  at  p.  178.  He  then  dition  precedent." 
read  the  passage  beginning  at  **We  (2)  2  Salk.  585. 
agree  with  those,"  and  ending  at  "con- 
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Bbswiok         Tindal,  Ch.  J. :  Here,  if  the  obligor  was  boand,  as  the  plaintiff 
Swindells,    alleges,  he  has  himself  shown  a  breach  of  the  condition.) 

Cur.  adv.  vult. 

TiNDAL,  Ch.  J.,  now  delivered  the  judgment  of  the  Court  : 

[  *88i  ]  The  question  in  this  case  arises  on  the  construction  *of  the 

condition  of  a  bond,  expressed  in  such  terms  as  to  be  open  to  doubt 
and  uncertainty :  but,  taking  the  whole  of  the  condition  together, 
we  agree  in  opinion,  that  the  Court  of  King's  Bench  have  put  the 
.  proper  construction  upon  the  condition,  and  that  the  judgment  of 
that  Court  ought  to  be  affirmed. 

The  bond  appears  to  us,  to  have  been  given  to  secure  the 
performance  of  an  agreement,  entered  into  between  the  defendant 
and  the  plaintiff,  previous  to  the  marriage  of  the  defendant  with 
one  Elizabeth  Etchells;  and  the  question  in  the  case  does  therefore 
become  this,  what  was  the  real  intention  of  the  parties  to  the 
agreement  as  expressed  upon  the  face  of  it?  The  agreement  is 
contained,  in  part,  in  the  recital  prefixed  to  the  condition  of  the 
bond,  and,  as  to  the  residue,  is  to  be  collected  from  the  condition 
itself ;  and  taking  them  both  together,  the  agreement  will  be  found 
in  its  terms  to  be  this ;  that  if  the  marriage  then  intended  should 
take  place,  the  defendant  should  within  twelve  months  next  after 
the  decease  of  his  intended  wife,  pay  to  her  child  or  children  by 
her  former  husband,  the  sum  of  SOOL,  if  upon  an  account  of  the 
stock  in  trade  and  effects  *'  if  then  carried  on  by  the  defendant " 
the  same  should  amount  to  the  sum  of  400Z. ;  but  in  case  upon  such 
account  to  be  taken  as  aforesaid,  the  said  stock  in  trade  and  effects 
should  amount  to  less  than  that  sum,  then  that  the  defendant 
should  pay  to  such  child  or  children  the  sum  of  120Z.  within  twelve 
months  next  after  the  decease  of  their  mother.  And  whether  it 
was  the  intention  of  the  parties  to  this  agreement,  that  the  money 
should  be  payable  at  all  events,  within  twelve  months  after  the 
[  *882  ]  wife's  death,  as  contended  for  by  the  plaintiff,  *or  that  it  should 
be  payable  only  in  case  the  trade  continued  to  be  carried  on  up  to 
the  time  of  the  wife's  death,  as  contended  for  on  the  part  of  the 
defendant,  is  the  question  between  them. 

Now  it  seems  to  us  to  be  the  proper  interpretation  of  that  agree- 
ment, that  it  was  made  in  contemplation  of  the  trade  being  carried 
on  up  to  the  time  of  the  wife's  death ;  and  that  the  money  is  to  be 
payable  amongst  the  children,  in  that  event,  and  in  that  event 
only. 
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The  agreement  is  express,  "  that  the  money  is  to  be  paid,  in  the      Bbswick 
event  hereinafter  specified."     The  agreement  is  also  express,  **that    swindklls. 
the  stock  shall  be  taken,"  and  that  the  amount  of  the  sum  to  be 
paid  shall  depend  on  the  value  of  the  stock.     The  agreement  is 
farther  express,  that  the  stock  is  only  to  be  taken  (indeed,  it  could 
only  be  taken),  if  the  trade  "  be  then  carried  on  by  the  defendant." 
The  event,  therefore,  which  has  actually  happened,  namely,  that 
the  trade  and  business  were  actually  given  up  and  abandoned,  long 
before  the  wife's  death,  appears  to  us  to  be  an  event  not  provided 
for  by  the  agreement ;  it  is  casiis  omissus,  and  we  think  we  should 
make  an  agreement  for  the  parties,  instead  of  putting  a  construc- 
tion upon  that  which  they  have  made  for  themselves,  if  we  should 
hold  that  the  defendant  was  bound  under  this  condition  of  the 
bond,  to  pay  either  of  the  two  sums  therein  mentioned,  in  the 
event  which  has  actually  taken  place.     The  construction  contended 
for  by  the  plaintiff  would  either  make  it  compulsory  on  the  husband 
to  carry  on  the  trade  during  the  life  of  his  wife  though  it  became  a 
failing,  or  even  a  ruinous  concern  to  the  husband;  or  would  render 
him  liable  to  the  payment  of  the  money  *in  the  event  of  his  yielding       [  *^^'^  ] 
to  the  pressure  of  unforeseen  circumstances,  and  of  his  giving  up 
the  business.     And  we  think,  if  the  parties  had  intended  this,  they 
would  have  used  the  very  simple  expedient  of  making  the  bond 
conditional  for  the  payment  of  a  certain  sum  of  money  within 
twelve  months  after  the  death  of  the  wife. 

We  agree  entirely  in  the  position  laid  down  by  the  counsel  for 
the  plaintiff  in  the  course  of  his  argument,  that  when  a  condition 
becomes  impossible  by  the  act  of  the  obligor,  such  impossibility 
forms  no  answer  to  an  action  on  the  bond.  But  we  differ  from  him 
in  the  application  of  that  principle  to  the  present  case ;  because 
we  think  we  must  infer  the  intention  of  the  parties  to  leave  it  open 
either  to  the  prudence  of  the  husband,  or  to  casualties,  or  circum- 
stances which  could  not  be  foreseen,  to  put  an  end  to  the  trade, 
and  consequently,  the  liability  to  pay  the  money.  It  is  not,  there- 
fore, that  the  obligor  has  made  the  performance  of  the  condition 
impossible  by  his  voluntary  act ;  but  that  he  has  exercised  a  power 
of  closing  the  concern,  which  the  very  condition  itself  reserved  to 
him. 

Upon  these  grounds,  we  think  the  judgment  of  the  Court  of 
King's  Bench  ought  to  be  affirmed. 

Judgment  affirmed. 


208  1885.     K.  B.     4  AD.  &  EL.  176.  [r.r. 

1886.  BLANCHARD  v.  CAROLINE  BRIDGES. 

"!: '     '         (4  Adol.  &  Ellifl,  176—195 ;  S.  C.  5  N.  &  M.  567  ;  5  L.  J.  (N.  S.)  K  B.  78.) 

'    '  E.,  being  owner  of  a  house,  enlarged  it,  and  inserted  a  window,  at  one 

176  1  ®°^*  ^  ^®  P*^^  added,  and,  at  another  end,  carried  out  the  side  walk, 

between  which  two  windows  formerly  stood  in  a  straight  line,  five  feet, 
converting  this  end  into  a  bow,  and  inserting  two  bow  windows,  in  the 
same  direction,  but  not  in  the  same  situation,  as  the  two  former :  Held, 
that,  whatever  privilege  against  the  obstruction  of  light  the  windows  of 
the  original  house  possessed,  this  privilege  did  not  apply  to  the  three 
new  windows  (1). 

Before  E/s  house  was  built,  the  land  on  which  it  was  built,  together  with 
some  adjoining  land,  belonged  to  R.,  who  conveyed  the  land  on  which 
the  house  was  afterwards  built  to  C,  and  C.  agreed  to  sell  to  E.,  who 
entered  and  built  the  house.  Afterwards,  and  before  the  enlargement 
above  mentioned,  B.  joined  in  a  conveyance  with  C.  (each  as  to  his  own 
estate),  by  which  the  house,  with  all  lights  and  easements  appertaining, 
and  an  additional  part  of  B.'s  land,  were  granted  to  E.  E.  having  after- 
wards enlarged  (as  above  described):  Held,  that  neither  B.,  nor  his 
assignees,  were  precluded  from  obstructing  the  three  new  windows  by 
building  on  the  land  adjoining. 

After  the  enlargement,  E.  assigned  to  0.,  and  B.  afterwards  assigned  an 
additional  piece  of  the  adjoining  land  to  0. ;  this  piece  lay  to  the  north  of 
0.*8  house,  and,  in  the  conveyance,  its  southern  boundary  was  described  to 
be  **ihe  dwelling-house  of  0."  Held,  that  this  did  not  operate  as  a 
recognition  of  the  house  in  its  then  state,  so  as  to  preclude  B.,  or  his 
assignees,  from  obstructing  the  new  windows  by  building  on  other  part  of 
the  adjoining  land  south  of  O.'s  house. 

In  the  case  stated  for  the  Court,  by  which  it  was  agreed  that  the  Court 
might  draw  conclusions  of  fact  as  a  jury,  it  was  stated  that  B.,  at  the  time 
of  his  original  conveyance  to  C,  was  desirous  of  selling  his  land  in  building 
lots :  The  Court  refused  to  take  this  into  consideration,  in  interpreting  the 
effect  of  the  conveyance,  which  did  not  mention  this,  but  called  the  land 
conveyed  '*  arable  land";  and  they  held  that  B.  was  not  precluded  by 
this  conveyance  from  obstructing  the  lights  of  the  house  afterwards  built. 

After  the  conveyance  by  B.  and  C.  to  E.,  B.  was  told,  by  E.'s  architect, 
that  alterations  were  going  on,  but  B.  did  not  know  the  precise  alteration 
intended  to  be  made  as  to  the  windows.  B.  was  told  of  the  precise  nature 
of  other  alterations,  to  which  he  assented,  reserving  to  himself  leave  to 
build  on  his  own  ground,  up  to  the  wall  of  the  house,  in  a  part  which  did 
not  contain  the  new  windows.  The  Court  refused  to  infer,  as  a  fact,  such 
a  legal  instrument  as  might  be  necessary  to  convert  O.'s  house  into  a 
dominant,  and  B.'s  land  into  a  servient,  tenement  with  respect  to  the  lights. 

This  was  an  action  for  building  a  wall,  and  thereby  darkening 
certain  windows^  and  otherwise  injuring  the  house,  of  the  plaintiff. 

On]  the  trial  before  Bosanquet,  J.,  at  the  Winchester  Spring 
Assizes,  1884,  a  verdict  was  taken  for  the  plaintiff,  subject  to  the 
opinion  of  this  Court  on  the  following  case : 

TVilliazu  Bolph,  being  seised  in  fee  of  a  field  called  The  Seven 

(1)  But  see  Tapling  v.  Jones  (H.  L.      342;  ScoU  v.  Pape  (1886)  31  Ch.  Div. 
1865)  11  H.  L.  C.  290,  34  L.  J.  C.  P.      654,  55  L.  J.  Ch.  426.     ^  .0 
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Acres,  and  wishing  to  sell  it  in  building  'Jots,  by  indenture,  or  deed    Blanchabd 
of  feoffment,  with  livery  of  seisin  indorsed,  dated  15th  May,  1816,      bbidgks. 
between  William  *Rolph  of  the  first  part,  John  Primer  of  the       [  ♦177  ] 
second  part,  Bichard  Close  of  the  third  part,  and  Charles  Martill  of 
the  fourth  part,  for  the  considerations  therein  mentioned,  conveyed 
to  the  said  Richard  Close,  in  fee,  all  that  piece  of  arable  land  lying 
on  the  west  side  of  a  field  called  The  Seven  Acres,  situate,  &c.,  and 
which  piece  of  land,  admeasuring  from  north  to  south  twenty-two 
feet,  and  from  east  to  west  one  hundred  feet,  is  bounded  on  the 
north  by  land  of  the  said  William  Bolph,  occupied  by  Charles 
Martill,  on  the  east  by  land  also  of  the  said  William   Bolph, 
occupied  by  Edward  Bogers,  and  on  the  west  by  a  road  twelve  feet 
wide  next  Southampton  Common,  as  the  same  piece  of  land  is  now 
set  out,  and  occupied  by  the  said  B.  Close ;  together  with  all  ways, 
paths,  passages,  waters,  watercourses,  commons,  common  of  pasture 
feedings,  timber  and  other  trees,  fences,  easements,  profits,  advafi- 
tages,  emoluments,  hereditaments,  and  appurtenances  whatsoever, 
to  the  said  piece  of  land  belonging  or  appertaining,  and  the  rever- 
sions and  yearly  and  other  rents,  issues  and  profits,  &c.,  and  all 
the  estate,  right,  &c.,  of  the  said  William  Bolph  and  John  Primer, 
or  either  of  them,  of,  in,  to,  or  out  of,  such  last-mentioned  lands, 
&c.,  habendum  to  the  use  of  the  said  B.  Close  in  fee.     The  above 
conveyance  contained  only  the  usual  covenants  for  title. 

Close  occupied  this  land  for  the  first  two  or  three  years  as  a 
garden  :  Bolph  continued  to  occupy  the  remainder  of  the  field,  and 
marked  it  out,  and  offered  it  for  sale  in  lots  for  building ;  but 
only  sold  a  lot  to  Elderfield,  as  after  mentioned.  Three  or  four 
years  ago  he  put  a  board  up,  announcing  that  the  land  was  on 
sale  for  building;  the  house  not  be  built  in  any  particular  form 
or  plan. 

At  the  end  of  two  or  three  years.  Close  contracted  to  sell  his  [  178  ] 
portion  to  one  Snelgrove,  who  put  up  a  cottage  on  the  land.  No 
conveyance  was  ever  made  to  Snelgrove.  The  cottage  so  built  was 
about  fourteen  feet  from  north  to  south,  being  built  to  the  extremity 
of  the  land  conveyed  by  Bolph  to  Close  on  the  north  side,  and 
leaving  a  space  of  about  eight  feet  on  the  south  side,  which  was 
used  as  a  passage,  and  was  fenced  off  from  the  land  in  Bolph's 
occupation.  There  were  two  small  windows  at  the  east  end  of  the 
cottage,  and  one  at  the  west  end. 

Subsequently  Snelgrove  contracted  with  one  Elderfield  to  sell 
him  the  property  in  question. 

B.B. — ^VOL.  Lm.  14 
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BuNOHABD  Elderfield,  wishing  to  enlarge  his  cottage,  applied  to  Bolph  to 
6BIDGE8.  grant  him  moce  land  on  the  south  side,  which  Bolph  refused  to  do. 
But  afterwards,  by  indentures  of  lease  and  release,  dated  respectively 
11th  and  12th  of  September,  1822,  between  Close  and  Martill  of 
the  first  part,  Snelgrove  of  the  second  part,  Bolph  of  the  third  part, 
Elderfield  of  the  fourth  part,  and  William  Wade  of  the  fifth  part, 
reciting  the  feoffment  of  15th  May,  1816,  and  that  Snelgrove  after- 
wards purchased  the  said  piece  of  land,  and  had  since  erected 
thereon  a  cottage,  and  had  then  agreed  to  sell  the  said  piece  of  land 
and  cottage  to  Elderfield,  and  that  Close,  Martill,  and  Bolph,  at  the 
request  of  Snelgrove,  had  agreed  to  join  in  conveying  the  same  to 
Elderfield  as  thereinafter  mentioned ;  it  was  witnessed  that,  for  the 
considerations  therein  mentioned.  Close,  Martill,  and  Bolph,  at  the 
instance  of  Snelgrove,  did,  and  each  of  them  did,  as  to  all  their 
estates  in  the  premises,  grant,  bargain,  sell,  alien,  release,  and  con- 
firm, and  Snelgrove  did  ratify  and  confirm,  to  Elderfield,  in  fee,  all 
[  *i7i)  ]  that  piece  of  land  on  the  west  side  of  The  *Seven  Acres,  situate,  &c., 
and  also  the  cottage  lately  built  thereon,  which  piece  of  land 
admeasures  from  north  to  south  twenty-two  feet,  and  from  east  to 
west  one  hundred  and  twelve  feet,  and  was  bounded  on  the  north, 
east,  and  south  by  land  of  Bolph,  and  on  the  west  by  Southampton 
Common,  and  lately  occupied  by  the  said  Snelgrove,  together  with 
all  ways,  paths,  passages,  waters,  water-courses,  lights,  easements, 
profits  and  appurtenances  to  the  said  piece  of  land,  cottage,  here- 
ditaments, and  premises  belonging ;  and  the  reversion,  <&c.,  hahendum 
to  Elderfield  in  fee,  to  the  uses  and  upon  the  trusts  therein  declared : 
covenants  for  title. 

Elderfield  immediately  commenced  certain  alterations  in  the 
cottage ;  and  Kent,  his  architect,  told  Bolph  what  he  was  going  to 
do.  Bolph  was  often  there  while  they  were  at  work,  and  saw  the 
alterations  going  on,  but  knew  nothing  of  the  plfiui.  He  knew  they 
were  going  to  build  a  wall  adjoining  the  land  to  enlarge  the  house. 
The  following  alterations  were  made :  The  land,  formerly  used  as  a 
passage  on  the  south  side,  was  taken  in,  and  the  cottage  enlarged 
to  the  extremity  of  Elderfield' s  land  on  this  side.  One  small 
window  was  inserted  on  the  west  side  of  the  newly  built  part ;  and, 
on  the  east  side,  a  projection,  terminated  by  bow  windows,  was 
carried  out  about  five  feet  and  a  half.  The  bow  windows  do  not 
occupy  the  places  of  the  old  windows.  (The  relative  positions  of 
the  old  and  new  windows  and  walls  were  delineated  in  a  plan,  to  be 
taken  as  part  of  the  case.    It  appeared  that  the  bow  windows  were 
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in  the  direction  of  the  former  windows  at  the  east  end,  but  not  in    blakchjlbd 
the  same  place:   and,  in  the  judgment  (p.  218,  post),  the  Court      bbidobs. 
assumed  that  the  only  change  made  in  the  east  end  was  by  carry- 
ing out  the  side  walls  five  feet,  *and  converting  the  termination       [  *180  ] 
into  a  bow.)     Part  of  the  footings  of  the  exterior  of  the  new  south 
side  were  built  on  Bolph's  land.      Kent  spoke  to  Bolph  about 
the  footings  after  the  wall  was  built :   Bolph  consented  to  their 
remaining,  on  condition  that,  if  he  built,  he  should  be  at  liberty  to 
build  up  to  the  south  wall  of  the  cottage.     Two  new  windows  were 
pat  in  on  the  western  side,  one  on  the  old  part,  another  on  the 
new :  the  old  windows  were  altered  by  putting  in  new  mouldings. 
After  this  was  done,  Kent  applied  to  Bolph  for  leave  to  put  up  a 
cornice  spoat,  projecting  over  his  land  from  the  southern  wall, 
which  Bolph  consented  to,  on  condition  that  he  should  be  at  liberty 
to  remove  it  when  he  liked,  and  build  home  to  the  wall. 

Elderfield  occupied  the  cottage  in  its  altered  state,  without  any 
interruption,  until  1828,  when  he  let  it  to  one  Cobb.  Bolph  con- 
tinued to  occupy  the  adjoining  land ;  and,  on  the  application  of 
Cobb,  who  then  occupied  the  cottage  as  altered  by  Elderfield,  and 
who  wished  to  make  a  further  addition  to  it  on  the  north  side, 
Bolph,  by  indenture  of  1st  of  June,  1828,  between  himself  and 
Cobb,  for  the  considerations  therein  mentioned,  demised  to  Cobb, 
his  execTitors,  &c.,  all  that  piece  of  land  situate,  &c.,  adjoining  the 
dwelling-house  of  the  said  Cobb  on  the  north,  and  containing  in 
depth  from  west  to  east,  fifty-five  feet  four  inches,  and  in  breadth 
from  north  to  south,  fourteen  feet  nine  inches,  bounded  on  the  west 
by  the  public  road  leading  from  Southampton  over  the  common  to 
Portswood,  on  the  south  by  Cobb's  dwelling-house,  and  on  the 
north  and  east  by  the  land  of  Bolph,  and  on  which  said  piece  of 
land  the  said  Cobb  had  begun  to  erect  a  chaise-house  and  stable ; 
together  with  all  and  singular  the  easements,  "^privileges,  and  [  *i8i  ] 
appurtenances,  to  the  said  piece  of  land  belonging,  or  in  any  wise 
appertaining,  for  the  term  of  twenty-one  years. 

By  indenture  of  28th  November,  1828,  Cobb  assigned  the  last 
mentioned  premises  to  one  Burden ;  who,  by  indenture  of  80th 
August,  1881,  assigned  the  same  to  the  plaintiff,  who  occupied  the 
remainder  of  the  premises  as  tenant  from  year  to  year,  under 
Elderfield. 

In  1829  Bolph  built  a  new  house  on  that  part  of  his  land  which 
adjoined  the  south  side  of  the  cottage  and  premises  occupied  by  the 
plaintiff.     Up  to  that  time  the  field  had  been  used  principally  for 
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Blanchabd    arable  land ;  a  wall,  belonging  to  the  plaintiff,  about  four  feet  high, 

bbidobs.     dividing  the  two  properties. 

By  indentures  of  lease  and  release,  dated  respectively  14th  and 
15th  February,  1832,  between  John  Knowlys  of  the  first  part, 
Mary  Jefferies  of  the  second  part,  the  said  W.  Bolph  of  the  third 
part,  and  the  defendant,  Caroline  Bridges,  of  the  fourth  part 
(reciting,  inter  alia,  certain  indentures  of  lease  and  release,  of  7th 
and  8th  December,  1812,  between  William  Slade  Wakeford  of  the 
first  part,  Joseph  Tomkins  of  the  second  part,  the  said  W.  Bolph  of 
the  third  part,  and  John  Primer  of  the  fourth  part ;  and  reciting 
certain  other  indentures  of  lease  and  release  of  11th  and  12th 
March,  1825,  between  James  Jarvis  and  Edward  Stow  of  the  first 
part,  the  said  W.  Bolph  of  the  second  part,  and  Nicholas  Jardin  of 
the  third  part ;  and  reciting  also  a  certain  other  indenture  of  24th 
June,  1829,  between  the  said  W.  Bolph  of  the  one  part,  and  the 
said  M.  Jefferies  of  the  other  part),  for  the  considerations  therein 
mentioned,  the  said  J.  Knowlys  and  M.  Jefferies,  at  the  request 

[  •182  ]  and  *by  the  appointment  of  the  said  W.  Bolph,  and  the  said 
W.  Bolph,  did,  and  each  of  them  did,  according  to  their  several 
and  respective  interests  and  estates  in  the  premises  thereby  conveyed, 
grant,  bargain,  sell,  aliene,  release,  and  confirm,  unto  the  said 
Caroline  Bridges,  in  her  actual  possession  &c.,  all  that  newly- 
erected  messuage  or  dwelling-house,  with  the  stables  and  ground  in 
front,  and  the  garden  behind  the  same;  the  boundaries  of  such 
garden  being  in  a  strait  line,  from  the  south  or  adjoining  wall  of 
premises  belonging  to  Mr.  Blanchard,  to  &c.  (here  the  situation 
and  admeasurements  of  the  land  granted  were  set  out),  bounded,  in 
part,  on  the  north  by  premises  belonging  to  Mr.  Blanchard,  and  on 
the  remaining  part  by  land  belonging  to  the  said  W.  Bolph,  on  the 
east  &c.  (the  conveyance  also  mentioned  that  the  site  of  the  said 
dwelling-house,  &c.,  and  the  ground  thereby  conveyed,  were  taken 
out,  and  lately  formed  part,  of  the  said  piece  of  land  lately  called 
or  known  by  the  name  of  The  Seven  Acres,  comprised  in  and  con- 
veyed by  the  thereinbefore  recited  indentures  of  lease  and  release 
of  7th  and  8th  December,  1812) ;  together  with  all  houses,  &c., 
trees,  &c.,  ditches,  &c.,  ways,  &c.,  waters,  watercourses,  lights, 
easements,  commons,  &c.,  and  other  commonable  rights,  &c.,  and 
the  reversion,  &c.,  and  all  the  estate,  &c.,  and  all  the  deeds,  &c. ; 
habendum  to  the  said  Caroline  Bridges,  in  fee. 

In  1882,  there  being  some  disagreement  between  the  plaintiff  and 
defendant^  the  latter  greeted,  first  a  wooden  fence,  and  afterwards  a 
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brick  wall,  parallel  and  close  to  the  plaintiff's  house,  of  the  length    Blanchard 
of  thirty-one  feet,  varying  in  height  from  fourteen  feet  six  inches  to      bridges. 
eight  feet  eleven:   it  extends  the  whole  length  of  the  plaintiff's 
^premises,  and  its  height,  in  the  highest  part,  is  within  two  feet  of       [  'iss  ] 
the  eaves  of  the  cottage  (i).    By  the  erection  of  this  wall,  the  light 
coining  to  the  rooms  at  the  east  side  of  the  cottage  is  materially 
diminished,  and  the  rooms  are  becoming  damp. 

The  question  stated  was,  whether  the  plaintiff  was  entitled  to 
recover  in  this  action.  The  Court  was  to  be  at  liberty  to  draw 
conclusions,  as  a  jury,  from  the  facts  stated. 

(It  was  also  added  that  the  injury  complained  of  related  to  the 
window  inserted  by  Elderfield  on  the  west  side,  after  the  convey- 
ance of  September,  1822,  and  to  the  bow  windows  on  the  east  side ; 
and  the  injury  to  these  windows  was,  for  the  purpose  of  the  case, 
admitted.)    This  case  was  now  argued  (2)  by 

Sir  W.  W.  FoUett  for  the  plaintiff : 

The  defendant  could  not  erect  this  wall  unless  Bolph  could  do 
so;  and,  although  the  windows  were  not  twenty  years  old,  Bolph, 
being  the  vendor,  could  not  derogate  from  his  own  grant.  In 
Palmer  v.  Fletcher  (3)  a  man  built  a  house  on  his  own  land,  and 
then  Bold  the  house  to  one  party  and  the  adjoining  land  to  another  ; 
and  it  was  held  that  the  vendee  of  the  land  could  not,  any  more 
than  the  vendor,  obstruct  the  lights  of  the  house  by  putting  piles 
of  timber  on  the  land,  '*  for  the  lights  are  a  necessary  and  essential 
part  of  the  house."  Cox  v.  Matthews  (4)  is  to  the  same  effect,  both 
as  to  the  vendor  ^of  the  house,  and  his  assignee  of  the  adjoining  [  *^^^  3 
land ;  and  so  are  Comptonv,  Richards  (5),  Swanshoroxigh  v.  Coventry  (6), 
and  Coutts  v.  Oorham  (7).  In  Riviere  v.  Bower  {8)  the  owner 
of  a  house  divided  it  into  two  tenements,  let  one,  and  occupied  the 
other ;  and  it  was  held  that  the  lessee  could  not  obstruct  the  lights 
of  the  tenement  in  the  landlord's  occupation.  It  is  true  that,  in 
the  present  case,  the  cottage  was  not  built  till  after  the  conveyance, 
made  in  1816,  of  the  land  on  which  it  stood.  But  it  appears  by 
the  case  that  Bolph  sold  the  land  for  the  purpose  of  its  being 

(1)  It  appeared  by  the  plan  that  the         (3)  1  Lev.  122. 
wall  extended  east  and  west,  along  aU  (4)  1  Vent.  237,  239. 

the  south  side  of  the  plaintdfTs  cottage,  (5)  15  E.  B.  682  (1  Price,  27). 

and  some  feet  beyond,  at  each  end.  (6)  35  E.  R.  660  (2  Moore  &  Scott, 

(2)  Before  Patteson,  Williams,  and  362,  9  Bing.  305). 
Coleiidge,  J  J.    Lord  Denman,  Ch.  J.  (7)  Moo.  &  Mai.  396. 

was  absent,  being  indisposed.  (8)  27  E.  B.  726  (By.  &  Moo.  24). 
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Blakghard  built  upon.  Besides,  in  the  conveyance  of  1822,  Bolph  granted  the 
Bridges,  cottage  in  fee  to  Elderfield,  with  all  lights  and  easements  apper- 
taining. Then  it  will  be  said  that  the  window  at  the  west  end 
was  not  made  till  after  the  conveyance  of  1822,  and  that  the  bow 
windows  at  the  east  end  did  not  then  exist.  But,  the  land  being 
granted  in  order  to  be  built  upon,  the  alterations  made  while  the 
adjoining  land  was  in  the  vendor's  possession  are  protected.  Here, 
too,  the  window  at  the  west  end  was  made  on  the  additional  twelve 
feet  granted  for  the  purpose  of  the  building;  for  it  appears  by  the 
case  that  the  grant  in  1822  conveyed  one  hundred  and  twelve  feet, 
from  east  to  west,  and  the  grant  in  1816  was  of  one  hundred  feet 
only  in  that  direction ;  and,  in  the  conveyance  of  1816,  the  western 
boundary  is  described  as  a  road  twelve  feet  wide,  next  to  South- 
ampton Common  ;  but,  in  that  of  1822,  the  western  boundary  is 
Southampton  Common.  Again,  in  1828,  after  the  alterations  had 
taken  place,  Bolph  conveys  adjoining  land  on  the  north  to  Cobb» 
[  *186  ]  the  then  occupier  of  the  *cottage  so  altered ;  and,  in  the  convey- 
ance, he  describes  Cobb's  cottage  as  the  southern  boundary  of  the 
parcel  then  conveyed,  thus  recognising  he  cottage  in  its  then  state 
as  enjoyed  by  Cobb.  This  is  tantamount  to  a  licence ;  and  such  a 
licence  cannot  be  revoked :  Liggins  v.  Inge  (i),  and  the  judgment  of 
Taunton,  J.  in  Bridges  v.  Blanchard  (2).  This  is  not  an  easement 
requiring  a  grant,  for  the  enjoyment  takes  place  on  the  land  of  the 
vendee :  but  it  is  in  the  nature  of  an  agreement  that  the  grantee 
shall  enjoy,  according  to  the  distinction  taken  by  Littledalb,  J.  in 
Moore  v.  Rawson  (8).  Again,  as  to  the  bow  windows  on  the  eastern 
side,  the  defendant  is  at  any  rate  liable  for  obstructing  so  much  of 
the  light  as  was  enjoyed  by  the  original  windows:  ClM7idler  v. 
Thompson  (4).  And  Bolph  sees  the  alterations  already  made  with' 
out  objecting.  The  Court,  in  the  place  of  a  jury,  would  here  infer 
a  licence,  which  may  be  shown  by  circumstances,  as  well  as  an 
abandonment  of  the  privilege,  as  in  Moore  v.  Rawson  (6). 

(Coleridge,  J. :  The  vendor  might  perhaps  be  supposed  here  to 
have  said,  you  may  have  your  window  till  it  is  inconvenient  to  me.) 

That  supposition  cannot  be  adopted,  where  there  is  nothing  to 
determine  the  particular  plan  of  the  house,  but  only  a  general 
assent  to  alterations. 

(1)  33  R.  B.  615  (7  Bing.  682).  R.  R.  at  p.  639  (1  Ad.  &  El.  546). 

(2)  40  R.  R.  362  (1  Ad.  &  El.  536).  (4)  13  R.  R.  756  (3  Camp.  80). 

(3)  27  R.  R.  375  (3  B.  &  C.  340),  (5)  27  R.  R.  375  (3  B.  &  C.  332). 
explained  in  Bridges  y.  Blanchard,  40 
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Smirkey  contra:  Blanchabd 

t. 
The  cottage  has  been  built  since  the  conveyance  by  Rolph.     This     Bbidoes. 

preventa    the    applicability    of    Palmer    v.    Fletcher  (i),    Cox    v. 

Matthews  (2),  Compton  *v.  Richards  (s),  Swansboraughv,  Coventry  (4),       [  *186  ] 

and  Coutts  v.  Oorham  (5).    In  these  cases,  the  grant  was  of  the 

houses  with  the  windows  then  existing,  or  apparently  in  the  progress 

of  being  built.     Riviere  v.  Bower  (6)  merely  shows  that  a  tenan 

cannot  add  to  his  house  a  projection  obstructing  his  landlord's  lights. 

But  then  it  is  said,  that  the  land  here  was  sold  in  order  that  it 

might  be  built  upon.    The  case  rather  shows  that  such  purpose  was 

abandoned.     And,  supposing  the  fact  were  so,  it  is  impossible  to 

sustain  the  argument  on  the  other  side,  which  amounts  to  this : 

that,  if  a  party  sell  land  to  be  built  upon,  retaining  the  adjoining 

land,  whatever  erections  or  alterations  the  vendee  at  any  time 

chooses  to  make,  the  vendor  may  not  build  so  as  to  obstruct  them. 

If  this  were  so,   the  vendor  must  abstain  from  building  on   the 

adjoining  land,  not  merely  till  the  vendee  has  built  the  houses,  but 

for  ever.    Even  if  it  were  admitted  that  the  defendant  could  not  so 

have  built  on  his  own  land  as  to  make  the  plaintiff's  land  unfit  to 

be  built  upon,  this  would  be  very  different  from  admitting  that  he 

could  erect  nothing  which  could,  in  the  slightest  degree,  obstruct 

any  windows  that  might  be  built.     In  Swanshorough  v.  Coventi-y  (4) 

it  was  contended  that  the  vendor,  by  describing,  in  the  conveyance, 

the  boundary  of  the  land  conveyed  as  his  own  ''building  ground," 

had  conveyed,  subject,  generally,  to  the  erection  of  buildings  by 

himself  on  such  ground  :  but  the  Court  would  not  attribute  such  an 

effect  to  the  expression.    As  to  the  conveyance  in  1822,  it  is  true 

that  Bolph  is  a  party ;  but  that  is  only  to  the  extent  of  the  twelve 

feet  then  *added  to  the  land.    Each  party  grants  to  the  extent  of       [  *187  ] 

his  own  interest :  it  cannot  be  said  that  Bolph  would  be  estopped 

from  disputing  that  he  had  title  to  the  cottage ;  for  there  is  no 

estoppel,  the  whole  truth  being  disclosed  by  the  recital.  Right  d. 

Jefferys  v.  Bucknell  (7),  and  an  interest  passing (s).     "Although 

the  words  of  a  grant  be  general,  yet,  where  it  appears  by  the  deed 

that  the  grantor  had  a  limited  interest,  the  grant  will  be  construed 

(1)1  Lev.  122.  (6)  27  R.  R.  726  (Ry.  &  Moo.  24). 

(2)  1  Vent.  237,  239.  (7)  36  R.  R.  563  (2  B.  &  Ad.  278). 

(3)  15  B.  B.  682  (1  Price,  27).  And  see  The  Karl  of  Scarhyrough  v.  Doe 

(4)  3d  B.  B.  660  (2  Moore  &  Soott,  d.  Sauihy  42  R.  R.  306  (3  Ad.  &  £1, 
de2,  9  Bing.  305).  899). 

(5)  Moo,  &  Mai,  396,  (8)  Co.  Litt.  45  a, 
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Blahchabd  as  co-extensive  with  and  limited  by  the  right  of  the  grantor," 
Bridges.  P^r  Baylby,  J.  in  The  Earl  of  Portnwre  v.  Bunn  (i).  But,  more- 
over, the  windows  to  which  the  complaint  applies  have  all  been 
made  since  this  deed  was  executed.  It  does  not  appear  by  the  case 
that  the  window  at  the  west  end  was  on  the  part  granted  in  1822  : 
the  coincidence  in  the  number  of  feet  is  accidental ;  the  new  part 
could  not  be  the  road  in  the  common  ;  and  the  plan  shows  that  this 
was  not  so  (2).  And  the  bow  windows  at  the  east  end  are  not  even 
in  the  position  of  the  windows  which  existed  in  1822.  They  have 
not,  therefore,  the  privilege  of  the  former  windows  :  Cherrington  v. 
Abney  (3),  cited  in  Comyns's  Digest,  Action  upon  the  Case  for  a 
Nuisance  (C).  There  is  no  pretence  for  inferring  a  licence  by 
Bolph ;  he  merely  abstained  from  interfering.  In  Bridges  v. 
Blanchard  (4)  it  was  held  that  a  much  stronger  act  fell  short  of  a 
licence.  If  such  conduct  were  construed  to  amount  to  a  licence, 
[  'iss  ]  *the  rule  requiring  twenty  years'  enjoyment  to  give  an  indefeasible 
right  to  windows  would  be  unmeaning ;  and  so  would  stat.  2  &  8 
Will.  IV.  c.  71,  s.  8.  Eolph  had  no  power  to  prevent  the  construc- 
tion of  the  windows.  That  which  passed  between  Kent  and  Bolph 
shows  the  reverse  of  an  irrevocable  licence.  But,  again,  this  would 
be  a  grant  of  an  easement,  not  a  licence.  A  licence  is  an  authority 
to  commit  a  trespass.  But  here  the  windows  are  erected  on  the 
land  of  the  grantee;  and  then  the  plaintiff  has  to  make  out  a 
grant  by  the  owner  of  the  adjoining  land,  that  the  light  and  air 
shall  pass  unobstructed,  so  far  as  regards  the  land  of  the  grantor, 
to  the  house  of  the  grantee.  That  is  an  easement,  as  much  as  the 
passage  of  water ;  and  therefore  a  grant  under  seal  is  requisite. 
For  this,  it  is  sufficient  to  refer  to  the  authorities  cited  in  Bridges 
V.  Blanchard  (5).  This  privilege  is  called  an  easement  in  Aldred's 
case  (6),  Barker  v.  Richardson  (7),  Canham  v.  Fisk  (8).  Bracton  (9) 
treats  easements  as  answering  to  the  servitudes  of  the  civil  law. 
Now  among  the  pradiorum  urbendorum  servitutes  are,  **ne  altius 
quis  toUat  sedes  suas,  ne  luminibus  vicini  officiat  "  (10). 

(1)  1  B.  &  C.  700.  540-^43). 

(2)  It   appeared  by  the  plan  that         (6)  9  Co.  Eep.  58  b. 

the   additional  part  did  not   extend         (7)  23  B.  B.  400  (4  B.  &  Aid.  579). 
over  the  road  described  in  the  deed  of         (8)  37  B.  B.  655  (2  Or.  &  J.  126 ; 

1816.  2  Tyrwh.  157). 

(3)  2  Vem.  646.     See  note  (2)  to  the         (9)  Lib.  4,  c.  37,  fol.  220  b,  &c. 

3rd  edition.    See  Qarritt  v.  Sharpy  3  (10)  Inst.  II.  tit.  3,  s.  1,  Dig.  viii. 

Ad.  &  El.  325.  tit.  2,  s.  2;  Pothier's  Pand.  Just.  vol.  1, 

(4)  40  B.  B.  362  (1  Ad.  &  El.  536).  pp.  364,  365. 

(5)  40  R,  R.  365—368  (I  Ad.  &  El, 
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Sir  W.  W.  FoVMty  in  reply :  Blanchard 


r. 


The  licence  is  insisted  on,  as  a  matter,  not  of  grant,  but  of  con-  bridges. 
tract,  which  may  be  by  parol.  It  is  true  that,  if  a  house  be  granted, 
nothing  is  privileged  against  the  grantor  but  the  house  in  its  then 
state.  But,  if  ground  be  let  for  building  generally,  there  is  an 
implied  contract  not  to  disturb  the  *enjoyment  of  the  building  to  [  *189  ] 
be  erected ;  and  the  Court,  here  made  judges  of  the  fact,  will  infer 
that  the  land  was  so  granted. 

(Patteson,  J.  :  I  doubt  whether  we  can  receive  parol  evidence  to 
explain  the  intention  of  the  conveyance.) 

It  is  not  offered  for  the  purpose  of  varying  the  terms  of  the  con- 
veyance, or  adding  to  them.  Again,  there  is  the  subsequent 
acquiescence.  Even  if  the  parol  evidence  of  Bolph's  knowledge  be 
insufficient,  the  deed  of  1822  is  an  acquiescence  by  Bolph,  under 
seal,  that  the  land  should  be  used  for  building.  But  such  parol 
evidence  appears  to  be  matter  whence  a  jury  may  presume  the 
licence:  Doe  d.  Sheppard  v.  AUen  (i).  Doe  d.  Foley  v.  Wilson  (2). 
Then,  in  1828,  Bolph  recognised  the  house,  as  it  then  stood  with 
the  windows  now  in  question,  as  a  boundary.  He  could  not,  after 
that,  obstruct  the  windows. 

(Coleridge,  J. :  What  was  he  to  do  ?  was  he  to  describe  the 
boundary  with  a  protest  ?) 

It  is  a  question  for  the  Court,  in  the  place  of  a  jury,  whether  he 
meant  to  licence  the  unobstructed  enjoyment  of  the  house  as  it 
then  stood.  But  the  new  windows,  independently  of  such  licence 
as  thisy  were  entitled  to  some  part  of  the  privilege  of  the  windows 
for  which  they  were  substituted.  If  these  were  taken  down,  and 
the  old  ones  replaced,  it  could  not  be  said  that  the  windows  so 
replaced  had  lost  their  privilege. 

(Patteson,  J. :  They  would  not  be  the  old  windows.    It  you  may 
alter  at  all,  I  do  not  see  where  you  are  to  stop.) 

Cur.  adv.  vult, 

Patteson,  J.,  in  this  Term  (November  25th),  delivered  the  judg- 
ment of  the  Coubt  : 

This  was  a  special  case  argued  before  my  brothers  Williams  and       [  i^  ] 
Coleridge,  and  myself.     The  action  was  for  darkening    certain 
(1)  12  B.  B.  597  (3  Taunt.  78).  (2)  11  Eut,  56. 
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Blanohabd    windows,  and  otherwise  injuring  the  house  of  the  plaintiff;  and  the 
Bridges,     material  facts  on  which  our  judgment  proceeds  are  the  following. 
(His  Lordship  here  recapitulated  them.) 

The  right  to  maintain  the  present  action  was  rested,  in  the  argu- 
ment, on  two  grounds  :  first,  upon  the  principle  that  no  man  shall 
derogate  from  his  own  grant ;  in  considering  which  it  was  rightly 
assumed  that  the  defendant  stood  in  precisely  the  same  situation 
as  Bolph  ;  and,  secondly,  that  from  the  grants  above  stated, 
coupled  with  certain  acts  to  be  mentioned  hereafter,  a  licence  or 
covenant  for  the  unobstructed  access  of  light  and  air  through  the 
windows  in  question  was  to  be  presumed  ;  and  that  such  licence  or 
covenant  was,  in  law,  either  irrevocable  or  absolute,  or  determinable 
only  under  conditions  of  fact  which  had  not  been  performed. 

That  the  plaintiff's  argument  should  have  its  full  weight,  it  was 
obviously  necessary  to  contend  that  no  distinction  is  to  be  made 
between  the  windows  in  the  cottage,  when  first  built,  and  the 
windows  now  in  question,  as  no  grant  has  been  made  by  Bolph  to 
those  under  whom  the  plaintiff  claims  since  the  formation  of  the 
present  windows,  except  the  lease  of  1828.  But  we  are  of  opinion 
that  this  point  cannot  be  successfully  contended.  With  respect  to 
the  western  window,  the  part  of  the  house  in  which  it  is  placed  had 
no  existence  till  after  the  conveyance  of  1822  ;  the  land  on  which 
the  structure  was  afterwards  raised  had,  up  to  that  time,  been  used 
only  as  a  passage.  As  to  the  windows  at  the  east,  the  case  finds 
that  they  do  not  occupy  the  places  of  the  old  windows ;  the  wall,  in 
[  *191  ]  which  those  windows  *were,  no  longer  exists :  and,  assuming  that 
no  greater  change  of  position  has  been  made  than  is  necessarily 
consequent  upon  a  carrying  out  of  the  side  walls  five  feet,  and 
converting  tbp  termination  into  a  bow,  such  a  change  is,  in  our 
opinion,  suflic  ent  to  prevent  their  being  clothed  with  the  same 
rights  as  the  former  windows.  In  whatever  way  precisely  the  right 
to  enjoy  the  unobstructed  access  of  light  and  air  from  adjoining 
land  may  be  acquired  (a  question  of  admitted  nicety),  still  the  act 
of  the  owner  of  such  land,  from  which  the  right  flows,  must  have 
reference  to  the  state  of  things  at  the  time  when  it  is  supposed  to 
have  taken  place ;  and,  as  the  act  of  the  one  is  inferred  from  the 
enjoyment  of  the  other  owner,  it  must,  in  reason,  be  measured  by 
that  enjoyment.  The  consent,  therefore,  cannot  fairly  be  extended 
beyond  the  access  of  light  and  air  through  the  same  aperture  (or 
one  of  the  same  dimensions  and  in  the  same  position),  which 
existed  at  the  time  'when  such  consent  is  supposed  to  he^ve  been 
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given.  It  appears  to  us  that  convenience  and  justice  both  require  blakchard 
this  limitation  ;  if  it  were  once  admitted  that  a  new  window,  vary-  bridges. 
ing  in  size,  elevation,  or  position,  might  be  substituted  for  an  old 
one,  without  the  consent  of  the  owner  of  the  adjoining  land,  it 
would  be  necessary  to  submit  to  juries  questions  of  degree,  often 
of  a  very  uncertain  nature,  and  upon  very  unsatisfactory  evidence. 
And,  in  the  same  case,  a  party,  who  had  acquiesced  in  the  existence 
of  a  window  of  a  given  size,  elevation,  or  position,  because  it  was 
felt  to  be  no  annoyance  to  him,  might  be  thereby  concluded  as  to 
some  other  window,  to  which  he  might  have  the  greatest  objection, 
and  to  which  he  would  never  have  assented  if  it  had  come  in  ques- 
tion in  the  first  instance.  *The  case  of  Chandler  v.  Thompson  (i)  [  *192  ] 
is  not  at  all  inconsistent  with  this  reasoning.  There  an  ancient 
window  had  been  enlarged  ;  in  the  same  place  the  original  aperture 
remained  :  and  the  case  only  decided  that  that  aperture  remained 
privileged  as  before  the  enlargement.  We  do  not  forget  that  the 
windows  in  the  present  case,  whatever  their  privilege  may  be,  do 
not  claim  it  as  ancient  windows  in  the  ordinary  way  from  an 
acquiescence  of  twenty  years ;  but  this  circumstance  furnishes  no 
ground  for  any  distinction  as  to  the  point  now  under  consideration. 

The  inquiry,  therefore,  as  to  the  first  ground  on  which  the 
plaintiff's  case  is  rested,  is  limited  to  the  effect  of  the  lease  of  1828 ; 
in  considering  which,  we  are  not  at  liberty  to  attach  any  weight  to 
the  facts,  that  the  conveyances  of  1816  and  1822  proceeded  from 
the  same  grantor.  Now  it  seems  a  strong  thing  to  contend  that  a 
lease  for  years  of  some  feet  of  land  on  the  north  side  of  an  existing 
dwelling-house,  for  the  purpose  of  erecting  a  chaise-house  and 
stables,  will,  in  itself,  prevent  the  lessor  from  making  erections  on 
the  south  side,  by  which  the  eastern  and  western  windows  may  be 
darkened.  Admitting,  as  we  are  disposed  to  do  to  the  fullest 
extent,  the  principle  that  no  man  shall  be  allowed  to  derogate  from 
his  own  grant,  the  only  grant  here  is  the  lease ;  and  it  would  be 
extending  the  principle  to  very  indirect  and  remote  consequences  to 
consider  the  act  in  question  as  derogating  from  that  grant. 

But  it  is  said,  secondly,  that  the  several  grants  by  Bolph, 
coupled  with  his  acts  and  declarations,  amount  ^to  a  licence  or  [  *193  ] 
covenant,  that  the  light  and  air  should  have  free  access  to  the 
house  through  the  present  as  well  as  the  former  windows.  In 
considering  these,  it  is  proper  to  go  back  to  the  commencement; 
but  we  are  not  at  liberty  to  attach  any  weight  to  the  statement  that 

(1)  13  B.  B.  756  (3  Gamp.  80). 
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Blanchard  Bolph  desired  to  sell  in  building  lots,  by  which  it  is  sought  to  give 
Bridqes.  a  character  to  the  grant  of  1816,  which,  on  its  face,  it  will  not  bear. 
Unless  we  are  allowed  to  alter  the  terms  of  the  contract  by  the 
introduction  of  previous  wishes  or  intentions,  we  must  regard  it  as 
a  mere  conveyance  of  arable  land ;  and  there  is  no  doubt  that,  at 
any  time  previous  to  the  erection  of  the  cottage  by  Snelgrove, 
Bolph  was  at  liberty  to  erect  any  buildings  or  walls  on  the  residue 
of  the  field,  which  were  not  prejudicial  to  the  occupation  of  the 
parcel  granted  away  as  arable  land.  Nor  would  the  erection  of  the 
cottage  make  any  difference  in  his  rights;  because,  as  to  this 
cottage,  Snelgrove  did  not  claim  under  him ;  the  land  not  having 
been  granted  for  building  purposes,  the  parties  were,  as  to  the 
cottage,  strangers  to  each  other ;  and  no  mere  acquiescence  for  a 
shorter  period  than  twenty  years  would  have  precluded  him  from 
obstructing  the  windows. 

It  was  contended,  however,  that  the  grant  of  1822  altered  the 
position  of  the  parties,  and  confirmed  the  building  use  which  had 
been  previously  made  of  the  land.  By  the  grant  itself,  nothing 
passed  from  Bolph  but  twelve  feet  of  land,  although,  in  the  same 
deed,  the  cottage  itself,  with  all  its  existing  lights,  is  conveyed  by 
Close.  Subsequently  to  the  grant,  the  alterations  now  in  question 
were  made ;  and  it  appears  that,  although  Bolph  was  ignorant  of 
the  precise  plan  intended  to  be  adopted,  yet  he  was  often  on  the 
[  *194  ]  spot  daring  the  progress  *of  the  work,  and  had  a  general  knowledge 
of  the  nature  of  the  alterations :  he  appears  to  have  made  no 
objections,  but,  at  the  same  time,  to  have  specifically  reserved  to 
himself  on  two  occasions  the  right  to  build  close  up  to  the  southern 
wall. 

Upon  the  evidence  of  these  facts,  the  Court,  which,  by  the  agree- 
ment of  the  parties,  is  to  draw  any  conclusion  which  a  jury  ought 
to  have  drawn,  is  desired  to  infer  that  the  windows  now  in 
existence  were  placed  in  their  present  position  with  such  an 
acquiescence  or  consent  on  the  part  of  Bolph,  as  warrants  the 
presumption  of  whatever  legal  instrument  may  be  necessary  to 
convert  the  plaintiff's  parcel  into  a  dominant,  the  defendant's  into 
a  servient  tenement,  in  respect  of  these  lights.  Before,  however, 
the  Court  will  feel  warranted  in  such  a  presumption,  it  must 
consider  what  right  or  power  Bolph  had  to  prevent  the  throwing 
out  of  these  windows.  The  fullest  knowledge,  with  entire  but  mere 
acquiescence,  cannot  bind  a  party  who  has  no  means  of  resistance. 
There  may  appear  to  be  some  hardship  in  holding  that  the  owner 
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of  a  close  who  has  stood  by,  without  notice  or  remonstrance,  Blanohabd 
while  his  neighbour  has  incurred  great  expense  in  building  upon  bbidoes. 
his  own  adjoining  land,  should  be  at  liberty,  by  subsequent  erec- 
tions, to  darken  the  windows,  and  so  destroy  the  comfort  of  such 
buildings.  Yet  there  can  be  no  doubt  of  his  right  to  do  so  at  any 
time  before  the  expiration  of  twenty  years  from  their  erection ;  and 
this  with  good  reason  ;  for  it  is  far  more  just  and  convenient  that 
the  party,  who  seeks  to  add  to  the  enjoyment  of  his  own  land  by 
anything  in  the  nature  of  an  easement  upon  his  neighbour's  land, 
should  first  secure  the  right  to  it  by  some  unambiguous  and  well 
understood  grant  of  it  *from  the  owner  of  that  land,  who  thereby  [  •lys  ] 
knows  the  nature  and  extent  of  his  grant,  and  has  a  power  to  with- 
hold it,  or  to  grant  it  on  such  terms  as  he  may  think  fit  to  impose, 
than  that  such  right  should  be  acquired  gradually  as  it  were,  and 
almost  without  the  cognisance  of  the  grantor,  in  so  uncertain  a 
manner  as  to  create  infinite  and  puzzling  questions  of  fact  to  be 
decided,  as  we  daily  see,  by  litigation. 

If  a  party,  who  has  neglected  to  secure  to  himself  rights  so 
important  by  previous  express  licence  or  covenant,  relies  for  his 
title  to  iihem  upon  any  thing  short  of  an  acquiescence  for  twenty 
yearSy  we  think  the  onus  lies  upon  him  of  producing  such  evidence 
as  leads  clearly  and  conclusively  to  the  inference  of  a  licence  or 
covenant.  It  is  difficult,  perhaps  impossible,  to  define  the  neces- 
sary amount  of  such  evidence ;  but  we  are  of  opinion  that  the 
amount  in  the  present  case  is  clearly  insufficient. 

This  disposes  of  the  action  as  regards  the  windows. 

With  respect  to  the  injury  alleged  to  be  occasioned  by  the 
building  of  the  wall  to  the  body  of  the  house,  it  is  sufficient  to 
say  that,  when  that  part  of  the  house  was  built,  and  encroached  on 
Bolph's  land,  it  was  stipulated  that  he  should  be  at  liberty  at  any 
future  time  to  build  close  up  to  the  wall  in  question. 

Upon  the  whole,  therefore,  there  must  be  judgment  for  the 
defendant. 

Judgment  for  the  defendant 
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1838.  CRAVEN  V.  SANDERSON  and  Othek8(1). 

Jan.  21.  ^  ^    ^ 
(7  Adol.   &  EUis,  880—897  ;  8.  C.  2  N.  &  P.  641 ;  W.  W.  &  D.  694 ;  7  L.  J. 

Lord  -  (N.  8.)Q.B.  81.) 

Denman, 
Ch.  J.  An  inhabitant  of  the  parish  of  W.  was  libelled  for  non-payment  of  rates 

r  7  j^jj  ^  jjj  imposed  for  the  repair  of  the  parish  church,  and  of  certain  chapels  built 

880  ]  within  the  parish,  under  stats.  58  Gbo.  III.  c.  45,  69  Oteo»  HI.  c.  134,  and 

3  Geo.  lY.  c.  72.    He  declared  in  prohibition,  alleging  that  the  rate  was 

improperly  laid  on  a  part  of  the  parish  only,  excluding  the  township  of  H. 

Plea,  that  the  chapels  were  built  in  aid  of  the  parish  church ;  that  there  has 

immemorially  been  a  chapel  in  H.,  at  which  the  inhabitants  of  H.  have 

received  all  divine  rites  and  services ;  that  the  costs  of  repairing  the  chapel 

have  been  immemorially  defrayed  by  the  inhabitants  of  H.  and  no  others ; 

that  from  time,  &c.,  no  rate  for  repairing  the  parish  church  has  been  laid 

on  any  person  in  H. ;  and  that  the  inhabitants  of  H.  have  from  time,  &c., 

been  exempt  from  contributing  to  the  repairs  of  the  parish  church.    A 

verdict  having  been  given  for  the  defendants  on  a  traverse  upon  this  plea, 

Held,  on  motion  for  judgment  non  obstante  veredicto,  that  the  Court  must, 
after  verdict,  intend  the  chapel  to  have  been  coeval  with  the  church 
(although  that  fact  was  not  pleaded) :  And  that,  the  chapel  and  church  being 
coeval,  and  the  inhabitants  having  always  been  exempt  from  the  church- 
rate,  no  rate  for  repairing  the  church  could  now  be  imposed  upon  them. 

Also  that,  under  stat.  3  Oeo.  lY.  c.  72,  s.  20,  which  directs  that  chapels 
built  under  the  two  first-mentioned  Acts  or  that  Act  shall  be  repaired  by 
the  parishes  or  places  at  large  to  which  they  belong,  the  new  chapels 
mentioned  in  the  above  pleadings  were  repairable  by  the  district  which 
repaired  the  church ;  viz.  the  parish  of  W.  minus  the  township  of  H. 

Pbohibition.  The  declaration  stated  that  whereas  ''  the  parish 
of  Wakefield,  in  the  county  and  diocese  of  York,  now  is,  and  from 
time  whereof"  &c.  ''hath  been,  an  ancient  parish  and  a  parish 
church  belonging  to  the  same ;  and  whereas,  during  all  that  time, 
the  said  parish  *hath  been  and  is  divided  into  certain  townships, 
that  is  to  say,  the  townships  of  Wakefield,  Stanley-cum-Wrenthorpe, 
Alverthorpe-cum-Thornes,  and  Horbury,  and  the  inhabitants  of  the 
said  townships  have  been,  during  all  that  time,  and  still  are,  liable 
to  contribute  to  the  repairs  of  the  parish  church ;  and  whereas, 
since  the  making  of  an  Act  *'  &c.  (8  Geo.  lY.  c.  72)  ''  entitled  an 
Act  to  amend  and  render  more  efi'ectual  two  Acts,  passed  in  the 
58th  and  59th  years  of  his  late  Majesty,  for  building  and  promoting 
the  building  of  additional  churches  in  populous  parishes,  three 
chapels  have  been  erected  and  built  within  the  parish  of  Wakefield 
by  virtue  of  the  said  Act  and  other  Acts  of  Parliament  then  in 
force  for  the  building  of  additional  churches  in  populous  parishes, 
[  •881  ]      that  is  to  say,  one  chapel  *in  Stanley  aforesaid,  appropriated  to 

(1)  Referred  to  by  Fabwbll,  J.  in       [1901]   2  Ch.  317,  323,  70  L.  J.  Ch. 
In  re  Satulhach  School  and  Almshouse      604,  607. — E.  0. 
Foundation,  AU.'Gen.  ▼•  Earl  of  Crewe 
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an  ecclesiastical  district  ascertained  and  marked  under  and  by  Cravek 
virtue  of  the  said  Acts  of  Parliament,  and  also  another  chapel  in  sandeeson. 
Alverthorpe  aforesaid,  also  appropriated  to  an  ecclesiastical  district 
ascertained  and  marked  under  and  by  virtue  of  the  Acts  aforesaid, 
and  another  chapel  in  Thornes  aforesaid,  not  appropriated  to  any 
ecclesiastical  or  other  district ;  and  whereas,  under  and  by  virtue 
of  the  said  Acts,  and  by  the  law  of  the  land,  the  repairs  of  the  said 
district  chapels  of  Stanley  and  Alverthorpe  should  be  made  by  the 
parish  at  large,  or  by  the  districts  to  which  they  respectively 
belong,  by  rates  to  be  raised  within  the  districts  respectively,  and 
the  repairs  of  the  said  chapel  in  Thornes  by  the  parish  of  Wakefield 
at  large ; "  and  whereas,  in  the  vestry  of  the  said  parish  church, 
on  the  11th  of  August,  1881,  the  churchwardens  and  the  inhabi- 
tants of  the  said  parish,  or  the  major  part  of  them,  made  a  rate 
upon  the  parishioners,  inhabitants  of  the  said  parish,  for  certain 
repairs  of  the  said  parish  church  and  chapels,  hy  which  rate  the 
parishioners,  inhabitants  of  the  township  of  Horbury,  were  not 
rated  to  the  repairs  of  the  said  church  and  chapels,  and  the 
parishioners,  inhabitants  of  the  said  townships  of  Wakefield,  Stanley- 
cum-Wrenthorpe,  and  Alverthorpe-cum-Thornes,  only,  by  the  said 
rate,  were  rated  to  the  said  repairs,  excluding  Horbury  and  the 
parishioners  inhabitants  thereof  from  contributioiT  of  the  said  rate 
to  the  said  repairs ;  aud  the  said  plaintiff,  before  and  at  the  time 
of  the  making  of  the  said  rate,  and  thence  hitherto,  has  been,  and 
still  is,  a  parishioner  inhabitant  in  the  township  of  Wakefield  afore- 
said ;  yet  the  said  defendants,  churchwardens  of  the  said  parish,  well 
knowing  &c.,  but  pretending  that  the  parishioners  inhabitants  ^of  [  *882  ] 
the  said  township  of  Horbury  are  not  Uable  to  contribute  or  be 
rated  to  the  repairs  of  the  said  parish  church  or  chapels,  by  reason 
of  some  supposed  custom,  prescription,  or  law  of  the  land,  and 
that  the  repairs  of  the  district  chapels  aforesaid  should  and  ought 
to  be  made  by  the  said  parishioners  inhabitants  of  the  said  town- 
ships of  Wakefield,  Stanley-cum-Wrenthorpe,  and  Alverthorpe-cum- 
Thornes  only,  and  that  the  repairs  of  a  certain  chapel  in  Horbury 
aforesaid  have  been  immemorially  made  by  the  parishioners  inhabi- 
tants of  the  said  township  of  Horbury  only,  and  that  the  said  rate 
in  respect  of  the  said  premises  was  and  is  a  valid  rate,  and  intending 
to  aggrieve,  &c. :  the  declaration  then  stated  the  libel  of  the 
defendants  in  the  Spiritual  Court,  alleging  a  rate  to  have  been 
made  on  the  parishioners,  inhabitants,  or  persons  rateable  in  the 
parish,  for  houses,  lands,  &c.,  held,  occupied,  and  enjoyed  within  the 
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townships  of  Wakefield,  Stanley-cum-Wrenthorpe,  and  AJverthorpe- 
cum-Thornes,  for  the  repairs  and  other  expenses  of  the  parish  church, 
the  church  or  chapel  of  St.  John,  Wakefield,  and  the  chapels  built  as 
aforesaid  under  the  Church  Building  Acts,  to  which  rate  the  plaintiff 
was  assessed,  and  which  rate  was  stated  to  be  due  to  the  defendants  as 
churchwardens  of  the  parish  of  Wakefield.  The  declaration  then  s$t 
out  the  answer  of  the  plaintiff  Graven,  in  which  he  admitted  that  the 
costs  of  repairing,  and  other  expenses  of,  the  parish  church,  and  also 
the  church  or  chapel  of  St.  John  to  the  extent  of  1001.  in  any  one 
year,  if  necessary,  under  stat.  55  Geo.  III.  c.  xxi.,  local  and  personal, 
public  (i)  (partly  set  out  in  a  subsequent  clause  of  the  *answer), 
ought  to  be  defrayed  by  a  rate,  but  whether  by  a  rate  on  the  whole 
parish  or  upon  three  townships  only,  excluding  Horbury,  the 
respondent  could  not  answer ;  but  he  submitted  that  any  exemption 
of  Horbury  ought  to  have  been  pleaded  in  the  libel :  and  he  denied 
that  the  repairs,  &c.,  of  the  chapels  mentioned  in  the' libel,  built 
under  the  Church  Building  Acts,  ought  to  be  paid  for  by  a  rate  on 
the  three  townships,  excluding  Horbury,  as  he  believed  that  under 
those  Acts  (particular  clauses  of  which  he  referred  to)  the  expenses 


(1)  Tliis  Act  was  passed  to  amend  a 
former  Act  of  the  same  reign,  for 
building  a  new  churcli  at  Wakefield. 
The  clause  set  out  in  Craven's  *an8wer 
(from  sect.  4  of  the  Act)  was  as  follows : 
"That  it  shaU  be  lawful  for  the 
churchwardens  of  the  said  parish  of 
Wakefield  for  the  time  being,  and  they 
are  hereby  directed  and  required  from 
time  to  time,  to  pay  the  said  com- 
missionerSi  or  the  churchwardens  of 
Saint  John's  Church  aforesaid,  out  of 
the  church  rates  of  the  said  parish  of 
Wakefield,  such  sum  or  sums  of  money 
not  exceeding  in  any  one  year  the 
sum  of  100/.,  as  shall  be  laid  out  and 
expended  by  the  said  commissioners  in 
cleansing  and  repairing  or  maintaining 
in  repair  Saint  John's  Church  aforesaid, 
and  in  purchase  of  books  and  sacra- 
mental bread  and  wine  for  the  adminis- 
tration of  divine  service  in  the  said 
church,  and  in  the  pa^onent  of  the 
Spiritual  Court  fees,  or  as  shaU  be 
necessary  or  requisite  for  those  pur- 
poses ;  and  such  sxim  or  sums  of  money 
shall  be  so  paid  to  the  said  com- 
missioners or  churchwardens  of  Saint 
John's  Church,  from   time    to    time, 


within  twenty-one  days  after  a  notice 
or  requisition  shall  be  given  to  them 
for  that  purpose  in  writing,  signed  by 
the  clerk  for  the  time  being  to  the  said 
commissioners."  The  same  section 
directs  that  the  said  annual  sums,  and 
all  other  moneys  necessary  for  the 
purposes  of  the  Act,  **  shall  and  may 
be  raised,  assessed,  levied  and  re- 
covered by  the  same  ways  and  means, 
and  of,  upon,  and  from  the  same 
persons,  lands,  tenements  and  here- 
ditaments, as  the  church  rates  are  or 
may  be  raised,  assessed,  levied  and 
recovered  by  law."  Craven,  in  his 
answer,  complained  that  the  sum  for 
which  the  present  assessment  was 
made  consisted  in  part  of  180^.,  charged 
in  respect  of  the  church  or  chapel  of 
Saint  John,  being  80/.  more  than  the 
sum  limited  by  statute.  Altxandtr^  in 
arguing  the  present  case,  referred  to 
this  objection.  Creaswellf  contra y  con- 
tended that  it  did  not  properly  arise 
on  the  pleadings,  the  statement  of  the 
libel  not  being  a  material  or  necessary 
part  of  the  declaration  in  prohibition ; 
and  he  cited  stat.  1  WiU.  IV.  c.  21, 
8.1. 
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of  repairing  such  chapels,  if  they  really  attach  to  the  *pari8hioner6  Cravbn 
of  the  parish  in  which  such  chapels  are  built,  or  any  part  thereof,  Sanderson. 
belong  to  the  possessors  and  occupiers  of  lands,  &c.,  within  the  [  *B84  ] 
whole  parish.  The  declaration  then  set  out  the  answer  of  the 
churchwardens,  in  which  they  insisted  on  the  exemption  of  Horbury, 
and  the  liability  of  the  other  townships,  and  alleged  that  Horbury 
had  a  chapel  with  all  parochial  rights  (i),  which,  from  time  im- 
memorial, had  been  repaired  by  the  inhabitants  of  that  township : 
they  admitted  that  the  chapels  of  Stanley,  Alverthorpe,  and  Thornes 
were  built  under  the  Church  Building  Acts,  and  that  districts  had 
been  assigned  to  the  first  two :  and  they  disputed  the  construction 
put  upon  the  Church  Building  Acts,  in  Craven's  answer,  as  to  the 
general  liability  of  the  parish  to  repair  the  chapels  built  under  the 
last-mentioned  Acts.  The  declaration  then  stated  Craven's  answer, 
in  which  he  denied  the  exemption  of  Horbury  from  contributing  to 
repairs  of  the  parish  church  and  chapels,  and  stated  that  there 
was  a  modern  church  or  chapel  at  Horbury,  but  denied  that  the 
expenses  of  repairing  the  same,  &c.,  had  been  exclusively  defrayed 
by  a  rate  upon  Horbury.  The  declaration  concluded  by  praying  a 
prohibition. 

Plea.  '*  That  the  said  chapels  by  the  said  plaintiff  in  his  said 
declaration  alleged  to  have  been  built  in  Stanley,  Alverthorpe,  and 
Thornes  aforesaid,  respectively,  were  built  in  aid  of  the  parish 
church  of  the  parish  of  Wakefield  aforesaid ;  and  that  there  now 
is,  and  from  time  immemorial  hath  been,  a  church  or  chapel 
within  the  township  of  Horbury  aforesaid,  at  which  the  inhabitants 
of  the  said  township  of  Horbury  do  receive  and  enjoy,  and  from 
time  immemorial  have  received  *and  enjoyed,  all  manner  of  divine  [  *BSo  ] 
rites  and  services ;  and  that  the  costs  and  expenses  of  repairing  the 
said  church  or  chapel,  and  of  providing  necessaries  for  the  per- 
formance of  divine  rites  and  services  therein,  are,  and  from  time 
immemorial  have  been,  paid  and  defrayed  by  rates  and  assessments 
upon  the  possessors  and  occupiers  of  houses,  lands,  and  tenements 
situate,  lying,  and  being  within  the  said  township  of  Horbury,  and 
not  elsewhere.  And  the  defendants  further  say  that,  from  time 
whereof"  «tc.,  **no  rate  or  assessment  for  or  towards  paying  or 
defraying  the  expenses  of  repairing  the  parish  church  of  Wakefield 
aforesaid  has  been  made,  laid,  or  assessed  upon  any  person  for  or 
in  respect  of  any  houses,  lands,  or  tenements  situate,  lying,  and 
being  within   the   township  of  Horbury  aforesaid,  and   that  the 

(1)  Sic. 
B.R. — VOL.  Lin.  16 


•>^i6  1838.     Q.  B.     7  Ai).  &  EL.  885—887.  [R.R. 

Craven      inhabitants  of  the  township  of  Horbury  aforesaid  have  from  time 
Sanderson,    immemorial  been  exempt  and  discharged  from  all  liability  to  con- 
tribute to  the  repairs  of  the  said  parish  charch  of  the  parish  of 
Wakefield  aforesaid."     Verification. 

Replication.  "  That  the  said  chapels  were  not  built  in  aid  of 
the  said  parish  church  of  the  parish  of  Wakefield,  and  that  there 
is  not,  and  from  time*'  &c.  **  hath  not  been,  a  church  or  chapel 
within  Horbury  aforesaid,  at  which  the  inhabitants  of  the  said 
township  of  Horbury  receive  and  enjoy,  and  from  time  immemorial 
have  received  and  enjoyed,  all  manner  of  divine  rites  and  services  ; 
and  that  the  costs  and  expenses  of  repairing  the  said  church  or 
chapel,  and  of  providing  necessaries  for  the  performance  of  divine 
rites  and  services  therein,  are  not,  and  from  time  "  &c.  "  have 
not  been,  paid  and  defrayed  by  rates  and  assessments  upon  the 
possessors  and  occupiers  of  houses,  lands,  and  tenements,  situate, 
[  ♦88f}  ]  lying,  and  *being  within  the  said  township  of  Horbury,  in  manner 
and  form  "  &c. :  ''and  the  plaintiff  says  that  the  inhabitants  of  the 
township  of  Horbury  are  not  exempt  and  discharged  from  all 
liability  to  contribute  to  the  repairs  of  the  said  parish  church  of 
the  parish  of  Wakefield,  and  ought  to  contribute  and  be  rated  to 
such  repairs."  Conclusion  to  the  country.  And  inasmuch  as  the 
defendants  do  not  deny  that  the  inhabitants  of  the  parish  of 
Wakefield  at  large  are  not  rated  to  the  repairs  of  the  said  chapels 
built  in  Stanley,  Alverthorpe,  and  Thornes  by  the  said  rate  in 
the  said  declaration  mentioned,  and  because  the  same  makes  the 
inhabitants  of  Stanley,  Alverthorpe,  and  Thornes,  only,  defray  and 
support  the  expenses  of  repairing  the  said  three  chapels  built  in 
Stanley,  Alverthorpe,  and  Thornes,  and  also  the  parish  church  of 
Wakefield  aforesaid,  excluding  the  inhabitants  of  Horbury  from 
any  liability  to  any  or  either,  he  the  said  plaintiff"  &c.  (prayer  of 
a  prohibition).     Issue  was  joined  on  the  replication. 

The  proceedings  on  motion  for  a  new  trial  in  this  case  are  already 
reported:  Craven  v.  Sanderson  (i).  A  new  trial  having  been 
granted,  the  plea  was  amended  ;  and,  the  record  (framed  as  above 
set  forth)  having  been  sent  to  the  Assizes  in  the  form  now  set  forth, 
the  cause  was  again  tried  at  the  York  Spring  Assizes,  1886,  and  a 
[  •887  ]      verdict  found  for  the  defendants  (2).     In  *the  ensuing  Term  a  rule 

(1)  4  Ad.  &  El.  666.  declaration  alleged  to  have  been  built 

[  88G,  «.  ]  (2)  The  verdict,  as  indorsed  on  the  in  Stanley,  Alverthorpe  and  Thornes 

record,   was  as  follows:    *'That   the  aforesaid,  respectively,  were  built  in 

chapels  by  the  said  plaintiff  in    his  aid  of  the  parish  church  of  Wakefield, 


VOL.  Lin.]      1888.    Q.  B.    7  AD.  &  EL.  886,  n.— 888. 


227 


nisi  was  obtained  for  entering  judgment,  non  obstante  veredicto^  for      Craven 
the  plaintiff ;  and  it  was  ordered  that  the  caase  should  be  set  down    sandebson. 
for  argument  in  the  special  paper.      The  case  was  argued  in 
Michaelmas  Term,  1887  (i). 

Alexander^  for  the  plaintiff: 

Notwithstanding  the  verdict,  this  record  shows,  first,  that  Horbury 
is  not  exempt  from  contributing  to  the  repair  of  the  parish  church. 
The  immemorial  enjoyment  of  divine  rites  is  not  of  itself  a  ground 
of  discharge.  It  lies  on  those  claiming  such  exemption  to  show 
sufficient  reason  for  it ;  since,  prima  facie^  every  part  of  the  parish 
is  liable  to  repair  the  church,  1  Gibs.  Cod.  197,  tit.  ix.  c.  iv.  s.  8(2), 
cited  in  1  Bum's  Ecc.  Law,  804,  tit*.  Chapel.  Here  no  ground  is 
alleged  for  exempting  Horbury  from  the  general  rule.  It  is  no 
sufficient  reason  that  Horbury  has  immemorially  defrayed  the 
expenses  of  its  own  chapel.  ''  If  there  be  a  chapel  of  ease  within 
a  parish,  and  some  part  of  the  parish  have  used  time  out  of  *mind, 
alone,  without  others  of  the  parishioners,  to  repair  the  chapel  of 
ease,  and  there  to  hear  service,  and  to  marry,  and  all  other  things, 
but  only  they  bury  at  the  mother  church ;  yet  they  shall  not  be 
discharged  of  the  reparation  of  the  mother  church,  but  ought  to 
contribute  thereto :  for  the  chapel  was  ordained  only  for  their  ease:*' 
1  Bum's  Ecc.  Law,  858,  tit.  Church,  VI.  8,  citing  2  Boll.  Abr.  289, 
Prohibition  (H.),  pi.  7.  Degge,  Parson's  Counsellor,  208,  part  1, 
c.  12  (7th  ed.),  is  to  a  like  effect.  And  in  Com.  Dig.  Esglise  (G  2), 
it  is  laid  down  that,  ''If  men  usually  repair  a  chapel  of  ease, 


and  that  there  now  is,  and  from  time 
immemorial  hath  been,  a  church  or 
chapel  within  the  township  of  Horbury, 
at  which  the  inhabitants  of  the  town- 
ship of  Horbury  do  receive  and  enjoy, 
and  from  time  immemorial  have  i^- 
ceived  and  enjoyed,  all  manner  of 
divine  rites  and  services ;  and  that  the 
costs  and  expenses  of  ^h<epairing  the 
said  church  or  chapel,  and  of  providing 
necessaries  for  the  performance  of 
divine  rites  and  services  therein,  are 
and  from  time  immemorial  have  been 
defrayed  and  paid  by  rates  and 
assessments  upon  the  possessors  and 
occupiers  of  houses,  lands  and  tene- 
ments, situate,  lying,  and  being  within 
the  said  township  of  Horbury  and  not 
elsewhere  ;  and  that,  from  time 
whereof  the  memory  of  man  is  not  to 


the  contrary,  no  rate  or  assessment  for 
or  towards  paying  or  defraying  the 
the  expenses  of  repairing  the  parish 
church'of  Wakefield  aforesaid  has  been 
made,  laid,  or  assessed  upon  any  per- 
son for  or  in  respect  of  any  houses, 
lands,  or  tenements,  situate,  lying,  and 
being  within  the  township  of  Horbury 
aforesaid ;  and  that  the  inhabitants  of 
the  township  of  Horbury  aforesaid  have 
from  time  immemorial  been  exempt 
and  discharged  from  all  liability 
to  contribute  to  the  repairs  of  the  said 
parish  church  of  the  parish  of  Wake- 
field aforesaid." 

(1)  November  10th.  Before  Lord 
Denman,  Oh.  J.,  Patteson,  Williams, 
and  Coleridge,  JJ. 

(2)  2nd  ed.,  1761. 

16—2 


[  •888  ] 


[  ♦887,  tL  ] 
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Craven      and  have  divine  service  there,  but  have  burial  in  the  mother 


c. 


fanderson.    church  :  they  are  not  by  that  excused  from  the  repair  of  the  mother 
church." 

(Coleridge,  J. :  Both  this  and  the  first  cited  passage  suppose 
some  use  made  of  the  parish  church.) 

Here  the  inhabitants  of  Horbury  might  use  it :  if  reasons  of  con- 
venience prevent  them,  that  cannot  affect  any  rights.  Nor  is  it  a 
ground  of  exemption  that  Horbury  has  never  been  rated  to  the 
repairs  of  the  parish  church.  In  a  case(i)  cited  in  Godolph. 
Kepert.  163,  c.  12,  s.  33  (2),  it  was  held  to  be  "contrary  to  common 
right,  that  they  who  have  a  chapel  of  ease  in  a  village  should  be 
discharged  of  repairing  the  mother  church  ;  and  it  may  be  that  the 
church  being  built  with  stone,  it  may  not  need  any  reparation  within 
the  memory  of  man,  and  yet  that  doth  not  discharge  them  without 
some  special  cause  of  discharge  showed."  Secondly,  the  record  does 
not  show  any  exemption  of  Horbury  under  the  Church  Building 
Acts,  58  Geo.  HI.  c.  46,  59  Geo.  IH.  c.  134,  3  Geo.  IV.  c.  72.  By 
[  •889  ]  stat.  58  Geo.  III.  c.  45,  s.  70,  the  repairs  of  the  *two  district  chapels 
would  have  been  chargeable  on  the  districts  to  which  they  were 
appropriated ;  and  the  repairs*  of  the  third,  to  which  no  district 
was  assigned,  upon  the  parish  at  large.  But  the  law  in  this  respect 
is  altered  by  stat.  3  Geo.  lY.  c.  72,  which,  after  reciting  the  two 
former  statutes,  enacts  (in  sect.  20)  as  follows.  "  And  whereas 
doubts  may  arise  as  to  the  repairs  of  churches  or  chapels  acquired 
and  appropriated,  or  built  or  enlarged  or  improved  in  aid  of  the 
churches  of  parishes  or  places,  under  the  provisions  of  the  said 
recited  Acts  or  this  Act ;  for  remedy  and  prevention  thereof,  be  it 
enacted,  That  all  chapels  acquired  and  appropriated,  or  built  or 
enlarged  and  improved  under  any  of  the  provisions  of  the  said 
recited  Acts,  or  under  any  local  Acts,  in  cases  in  which  no  provision 
is  made  relating  thereto  in  such  local  Acts,  in  aid  of  the  churches 
of  the  parishes  or  places  in  which  they  shall  be  situated  (whether 
any  districts  of  any  such  parishes  shall  have  been  assigned  or  not 
to  such  chapels  as  belonging  thereto  for  ecclesiastical  purposes), 
shall  be  repaired  by  the  respective  parishes  or  places  at  large  to 
which  such  chapels  shall  belong,  and  rates  shall  be  raised,  levied 
and  collected  for  that  purpose,  in  like  manner  in  every  respect  as 
for  the  repair  of  the  churches  of  such  parishes  and  places"  (3).    The 

(1)  Anon,  2  Boll.  £ep.  265.  (3)  The  remainder  of  the  section  is 

(2)  2nd.  ed.  as  follows.    "  And  all  the  lavs  in  force 
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rate,  therefore,  for  all  the  chapels  should  have  been  laid  upon  the      Craven 
parish  of  Wakefield  at  large.  Sandbrson. 

CressweU,  contra  :  [  890  ] 

The  argument  on  the  other  side  must  go  the  length  of  insisting 
that  Horbury,  although  it  should  be  legally  exempt  from  repairing 
the  parish  church,  must  still  repair  the  district  chapels.  Stat.  8 
Geo.  lY.  c.  72,  s.  20,  enacts  that  chapels  built  in  aid  of  the  churches 
of  the  parishes  or  places  in  which  they  shall  be  situated  shall  be 
repaired  by  the  respective  parishes  or  places  at  large  to  which  such 
chapels  shall  belong.  The  plaintiff's  construction  must  be  that 
the  chapel  belongs  to  the  parish,  looking  to  its  whole  ambit,  and 
not  to  the  circuit  within  which  aid  is  actually  given  to  the  parish 
church.  But  that  is  not  so.  The  chapel  being  in  aid  of  the  church, 
the  rate  is  to  be  raised  (as  the  clause  directs)  in  like  manner  in 
every  respect  as  for  the  repair  of  the  church.  Then  the  only 
question  is  whether  Horbury  be  liable  or  not  to  the  repairs  of  the 
parish  church.  If  it  is  to  be  assumed  that  the  chapel  of  Horbury 
was  built  in  ease  of  the  inhabitants  of  that  township,  there  is  no 
exemption,  unless  something  in  the  nature  of  a  composition  be 
proved ;  but,  if  the  chapel  be  taken  to  have  been  coeval  with  the 
church,  the  inhabitants  are  exempt.  Now,  upon  a  plea  that  the 
inhabitants  of  Horbury  have  from  time  immemorial  had  a  chapel 
there,  and  received  and  enjoyed  divine  rites  and  services  in  such 
chapel,  and  repaired  it,  and  paid  no  rate  towards  the  repair  of  the 
parish  church,  but  have  been  exempt  from  such  contribution,  a 
verdict  has  been  found  generally  for  the  defendants.  Any  state  of 
things  which  will  support  the  verdict,  is  now  to  be  presumed.  In 
the  case  cited  from  Godolph.  Bepert.  158  (i),  no  direct  prescription 
was  claimed,  but  an  insufficient  reason  only  was  alleged  for  the 
supposed  exemption:  if  a  proper  prescription  had  appeared,  the 
case  would  have  been  different.  In  Ball  *v.  Cross  (2),  Holt,  Ch.  J.  [  *89i  ] 
said,  "those  of  a  chapelry  may  prescribe  to  be  exempt  from 
repairing  the  mother  church,  as  where  it  buries  and  christens 
within  itself,  and  has  never  contributed  to  the  mother  church ;  for 

for    making,    raising,    levying    and  specially  i^peated  and  re-enacted  in 

collecting    rates    for    the    repair    of  this  Act  for  that  purpose,  as  to  the 

churches,  shall  be  applied  and  put  in  repairs  of  such  chapels ;  any  thing  in 

force  for  the  raising,  making,  levying  the  said  recited  Acts,  or  any  other  Act 

and  collecting  such  rates  for  the  repair  or  Acts  of  Parliament  to  the  contrary 

of  such  chapels,  as  fully  and  effectually  notwithstanding. '  * 

to  all  intents  and  purposes  as  if  the  (1)  Anon,  2  Boll.  Bep.  265. 

same  were  severally,  separately  and  (2)  1  Salk.  165 ;  8.  G.  Holt,  138. 
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Craven  in  that  case  it  shall  be  intended  coeval,  and  not  a  latter  erection  in 
SANDERSON,  case"  (ease)  "of  those  of  the  chapelry."  The  authorities  cited  in 
1  Burn's  Ecc.  Law,  804,  5,  Chapel  (6),  are  in  favour  of  such  a 
prescription.  It  is  there  said  (p.  805,  citing  2  Roll.  Abr.  290, 
Prohibition  (H)  pi.  11),  that  "if  the  inhabitants  of  a  chapelry 
prescribe  to  be  discharged  time  out  of  mind  of  the  reparation  of  the 
mother  church,  and  they  are  sued  for  the  reparation  of  the  mother 
church,  a  prohibition  lieth  upon  this  surmise."  Aston  v.  Castle 
Birmidge  (i)  shows  that,  if  a  chapel  has  been  built  merely  in  ease  of 
the  inhabitants  of  the  district,  they  shall  be  bound  to  repair  the 
parish  church,  otherwise  not.  In  Brown  v.  Palfry  (2),  the  plaintiffs 
in  prohibition  (being  sued  for  contribution  to  the  repairs  of  the 
church)  suggested  that  they  had  a  parochial  chapel,  and  that  the 
inhabitants  of  the  chapelry  had,  time  out  of  mind,  had  a  parochial 
chapel  and  divine  service,  sacraments,  &c.,  and  had  used  to  be 
exempt  from  the  repair  of  the  parochial  church,  in  consideration 
of  their  being  charged  to  the  repair  of  their  own  chapel,  and  that 
they  had  usually  repaired  the  same ;  and,  the  plaintiffs  declaring 
in  prohibition,  this  custom  was  traversed  without  objection.  It  is 
clear,  therefore,  that  the  inhabitants  of  a  district  having  a  chapel, 
though  within  the  ambit  of  a  parish,  may  under  some  circum- 
stances enjoy  an  exemption  from  repairing  the  mother  church; 
those  circumstances  are  to  be  presumed  here,  after  verdict;  and,  if 
[  •892]  Horbury  be  discharged  from  *liability  as  to  the  mother  church, 
it  is  equally  so  as  to  district  chapels. 

Alexander^  in  reply : 

The  effect  of  the  authorities  is  that  if  the  inhabitants  of  a  chapelry 

have  ever  repaired  the  parish  church  they  shall  not  be  exempted  by 

disusage :  Com.  Dig.  Esglise  (G  2) ;  and,  even  if  they  nevef  have, 

it  seems  doubtful  whether  they  can  claim  exemption.    The  real 

question  here,  as  to  the  chapels  of  Stanley,  Alverthorpe,  and 

Thornes,  is,  whether  the  two  which  have   districts  assigned  to 

them  should  be  repaired  by  the  districts,  and  the  other  by  the 

parish  at  large,  or  all  three  by  the  parish  at  large.    Whatever 

exemption  Horbury  might  have  in  other  respects,  it  could  not 

extend  to  the  new  chapels:  the  reasons  of  exemption  do  not  apply 

to  them  ;  and  the  obligation  of  repairing  results  directly  from  stat. 

8  Geo.  IV.  c.  72. 

Cur,  adv,  rult. 

(1)  Hob.  66  (6th  edit.).  (2)  2  Lev.  102. 
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Lord  Denman,  Ch.  J.  now  delivered  the  judgment  of  the  Court  :  Craven 

This  was  a  suit  in  prohibition  to  restrain  the  parish  officers  of  Sanderson. 
Wakefield  from  enforcing  a  rate  for  the  repair  of  the  parish  church, 
and  of  three  chapels  belonging  to  three  townships  within  the  parish, 
two  of  which  chapels  were  appropriated  to  districts  under  the 
Church  Building  Acts,  and  one  was  not  so  appropriated.  The 
rate  was  imposed  on  all  the  occupiers  within  the  parish,  except 
those  within  a  fourth  township,  called  Horbury.  The  question  was, 
whether  they  were  properly  omitted  from  the  rate.  The  jury  found 
a  verdict  in  the  defendants'  favour  at  the  Summer  Assizes  in  1834, 
and  again  in  substance  the  same  verdict  on  a  new  trial  in  the  spring 
of  1836,  though  the  plea  had  undergone  some  amendment.  We 
are  to  determine  whether  the  amended  plea  states  *a  legal  exemption  [  '^sa  ] 
for  that  township  from  the  common  law  liability  to  be  taxed  for  the 
reparation  of  the  parish  church.  The  replication,  on  which  the 
parties  went  to  the  country,  after  stating  that  the  chapels  of  the 
three  other  townships  were  not  built  in  aid  of  the  parish  church 
(on  which  however  no  dispute  was  raised),  further  alleged,  in  denial 
of  the  plea,  that  there  is  not,  from  time  whereof  the  memory  &c.,  a 
church  or  chapel  within  Horbury,  at  which  the  inhabitants  of  that 
township  receive,  and  have  immemorially  received,  all  manner  of 
divine  rites  and  services,  and  that  the  costs  and  expenses  of 
repairing  the  said  church  or  chapel,  and  of  providing  necessaries 
for  the  performance  of  the  same,  have  not  from  time  immemorial 
been  defrayed  by  rates  and  assessments  on  property  in  Horbury ; 
and  that  the  inhabitants  of  Horbury  are  not  exempted  from  repairs 
of  the  parish  church,  but  ought  to  be  rated  and  assessed  thereto. 
Then  does  the  affirmative  of  these  facts  establish  the  exemption 
contended  for? 

The  plaintiff's  argument  was,  that  all  may  be  true,  and  the 
township  of  Horbury  may,  notwithstanding,  have  had  a  church  or 
chapel  originally  built  in  aid,  or  (as  it  is  sometimes  expressed)  in 
ease,  of  the  parish  church.  It  was  said  that,  even  before  time  of 
memory,  the  parish  might  be  first  created,  and  the  church  erected, 
and  afterwards  the  chapel  built ;  that  all  parochial  rites  may  have 
been  performed  there,  the  inhabitants  of  the  township  taking  upon 
themselves  exclusively  the  burden  of  repairing  it,  in  which  state  of 
things  the  defendant  did  not  dispute  that  the  liability  to  contribute 
to  the  repairing  of  the  church  would  not  be  taken  away. 

The  plaintiff  referred  to  1  Gibson's  Codex,  197,  edit.  1761 
(p.  221,  edit.  1713).    No  reference  was  made  to  the  Constitution  of 
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Craven  Othobon,  which  is  copied  in  tlie  same  volume,  *p.  209,  edit.  1761 
Saxderson.  (P*  2^^»  ®^^^'  1713),  De  ohlationihus  capellaruin  restitiunidis  ecclesice 
f  •SQi  ]  Matrici,  which  enjoins  restitution  of  offerings  from  chapels  to 
parish  churches,  by  chaplains  called  '' ministrantes  in  capellis 
hujusmodi,  quae  salvo  jure  matricis  ecclesia3  sunt  concessas ;  *'  which 
passage  shows  that  chapels  have  existed  without  the  reservation  of 
any  privilege  to  the  mother  church,  or  rather  that  a  parish  church 
and  a  chapelry  may  exist  within  the  same  parochial  boundaries, 
without  the  relation  of  mother  and  offspring,  but  independent  of 
each  other,  and  most  probably  coeval. 

In  the  other  place  above  mentioned  Gibson's  text  is  no  doubt 
strong  in  its  import ;  but  it  is  needless  to  observe  that  that  writer 
is  not  to  be  considered  as  an  authority.     The  passage  is  made  up 
of  extracts  from  cases  decided  in  our  Courts,  from  which  it  will  be 
found  extremely  diflficult  to  deduce  any  rule  of  law  whatever.     In 
some  it  is  said  that  a  ground  of  exemption  must  be  stated  in  plead- 
ing, in  others  that  the  exemption  should  be  directly  averred,  and  that 
if  it  is  qualified  with  ''ratione  inde  "  it  will  be  bad.     In  some  cases 
it  is  holden  that  to  leave  out  of  a  church  rate  certain  parishioners 
or  districts  is  no  ground  for  prohibition,   in  others  the  writ  has 
been  granted  for  that  reason  without  any  hesitation.     In  a  case 
between  Aston  and  Castle  Birmidge  (i)   the  Court  held  that  the 
inhabitants  of  a  chapelry  sued  for  a  rate  raised  for  repairing  a 
parish   church   did   not  entitle  themselves   to    a   prohibition   by 
showing  that  they  had,  in  fact,  repaired  their  chapel,  and  had  per- 
formed there  the  rites  of  baptism  and  marriage,  if  they  buried  at 
the  parish  church.     On  all  hands  it  was  agreed  that  the  mere  fact 
of  repairing  their  own  place  of  worship  gave  no  exemption.     These 
[  *896  ]      authorities  could   *hardly  have  supplied  any  safe  rule  for  the 
decision  of  the  present  case ;  but  at  a  later  period  Lord  Holt  had 
to  deal  with  a  case,  the  circumstances  of  which  were  almost 
identical  with  Aston  v.  Castle  Birmidge  (i) ;  and,  though  there  was 
no  necessity  for  laying  down  the  principle  on  which  legal  exemp- 
tions must  depend,  yet  he  has  explained  it  in  a  clear  and  satis- 
factory manner.     In  Ball  v.  Cross  (2)  he  said  *'  that  by  common 
law  the  parishioners   of  every  parish  are  bound   to  repair  the 
church."     "  In  the  principal  case,  those  of  a  chapelry  may  pre- 
scribe to  be  exempt  from  repairing  the  mother-church,  as  where  it 
buries  and  christens  within  itself,  and  has  never  contributed  to  the 

(1)  Hob.  66  (5th  edit.);  2  RoU.  Ab.  (2)  1  Salk.  164 ;  S,  C.  Holt,  138. 

289;  ProliibitionJ(H),  pi.  7. 
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mother-church ;  for  in  that  case  it  shall  be  intended  coeval,  and  not      Craven 
a  latter  erection."     But  he  observed  "  that  the  chapel  could  be  only    Sanderson. 
an  erection  in  ease  and  favour  of  them  of  the  chapelry  ;  for  they  of 
the  chapelry  buried  at  the  mother-church  till  Henry  the  Eighth's 
time,  and  then  undertook  to  contribute  to  the  repairs  of  the  mother- 
church."    We  have  then  the  opinion  of  this  learned  Judge,  at  a 
time  when  the  doctrine  of  prohibition  was  far  from  obsolete,  that, 
where  the  chapelry  has  from  beyond  memory  performed  all  its  own 
parochial  rites  and  services,  it  shall  be  intended  coeval  and  exempt 
from  contribution ;  and  such  is  the  effect  of  the  plea.    It  might, 
perhaps,  be  argued  that  the  fact  of  its  being  coeval  ought  to  have 
been  pleaded,  and  the  opinion  of  the  jury  taken  upon  the  proof; 
but  in  truth  it  seems  much  more  reasonable  to  say  that  the  law 
will  presume  its  independence  and  coeval  antiquity  from  facts 
susceptible  of  clear  proof,  which   cannot  be  conceived  to  have 
existed  if  it  were  a  mere  chapel  of  ease.    At  any  rate,  if  that  fact  is  ^ 
necessary  *to  constitute  exemption,  it  must  be  taken,  after  verdict,      [  *896  ] 
to  have  been  proved  to  the  satisfaction  of  the  jury,  who  would 
unquestionably  have  drawn  the  inference  from  what  they  must 
have  found  in  sustaining  the  defendant's  plea. 

Another  point  was  made  on  the  effect  of  the  Church  Building 
Acts,  in  connection  with  a  local  Act  for  the  parish  of  Wakefield,  set 
out  in  the  pleadings.  That  Act,  passed  in  55  Geo.  III.,  enacts  that 
the  parish  church  of  Wakefield,  and  a  chapel  of  St.  John  in  Wake- 
field, are  to  be  repaired  by  a  rate,  without  saying  on  whom  the  rate 
is  to  be  levied.  The  declaration  also  alleges  that  three  new  chapels 
have  been,  under  the  statutes  of  58  &  59  Geo.  III.,  built  within  the 
parish.  Now,  the  58  Geo.  III.  c.  45,  s.  70,  imposes  the  repair  of 
district  churches  and  chapels  on  the  districts  to  which  they  may  be 
assigned.  The  59  Geo.  III.  c.  134,  s.  14,  authorises  and  empowers 
churchwardens  of  any  parish,  with  consent  of  the  vestry,  to  raise 
money  for  the  repair  of  any  churches  or  chapels  {Le,  any  within 
the  parish)  on  the  credit  of  the  rates ;  and  then  8  Geo.  lY.  c.  72, 
8.  20,  reciting  that  *^  doubts  may  arise  as  to  the  repairs  of  churches 
or  chapels  "  built  under  the  provisions  of  the  two  former  Acts  or  of 
this  Act,  "  for  remedy  and  prevention  thereof  *'  (i.e.  of  the  doubts), 
enacts,  (his  Lordship  then  read  the  section  already  set  out,  p.  228, 
ante).  From  these  clauses  in  the  three  Acts  taken  together,  a  right 
is  claimed  to  rate  the  parish  at  large  (of  course  including  Horbury) 
for  the  repairs  of  the  district  chapels ;  as  neither  by  the  Church 
Building  ActSy  nor  by  the  local  Act,  is  any  express  provision  made 
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Cbaven  relating  to  the  levy  of  rates.  And,  if  this  liability  bad  been  thrown 
Sanderson,    on  parishes  at  large  without  "  places/'  the  words  could  hardly  have 

[  '897  ]  been  satisfied  by  any  other  construction.  *But  the  addition  of 
that  word  shows  that  other  divisions  besides  parishes  were  con- 
sidered capable  of  coming  under  the  Church  Building  Acts ;  and  the 
studious  preservation  of  all  laws  then  in  force  seems  to  keep  the 
power  of  imposing  rates  precisely  as  it  was  then  actually  existing 
in  each  place.  The  place,  then,  for  which  rates  may  be  imposed  in 
respect  of  the  new  chapels  in  Wakefield,  is  the  whole  parish  mimts 
Horbury ;  for  the  law  then  in  force  excluded  it  from  the  parish  for 
that  purpose.  We  therefore  think  the  plea  good,  as  disclosing  a 
substantial  defence  at  common  law,  and  open  to  no  objection  from 

the  recent  statutes. 

Rtde  discharged. 


1838. 
Nov,  2. 

Lord 

Dbnman, 

Ch.  J. 

Patteson,  J. 

Williams,  J. 

Col  BRIDGE, 

J. 

[  8  Ad.  &  El. 
743] 


BATNBEIDGE  v.  FIEMSTONE. 

(8  Add.  &  Ellis,  743—744  ;  S.  C.  1  P.  &  D.  2 ;  1  W.  W.  &  H.  600.) 

Declaration,  in  assumpsit,  stated  that,  in  consideration  that  plaintiff,  at 
defendant's  request,  had  consented  to  allow  defendant  to  weigh  two  boilers 
of  plaintiff,  defendant  promised  to  give  them  up,  after  weighing,  in  as 
perfect  condition  as  they  were  in  at  the  time  of  the  consent :  breach,  that 
defendant  did  not  give  up,  &c. 

On  motion  in  arrest  of  judgment,  on  the  ground  of  want  of  a  considera- 
tion showing  detriment  to  plaintiff  or  benefit  to  defendant,  and  also  of 
ambiguity  in  the  word  **  weigh" :  Held,  that  the  declaration  was  sufficient. 

Assumpsit.  The  declaration  stated  that,  whereas  heretofore,  to 
wit,  &c.,  in  consideration  that  plaintiff,  at  the  request  of  defendant, 
had  then  consented  to  allow  defendant  to  weigh  divers,  to  wit  two, 
boilers  of  the  plaintiff,  of  great  value  &c.,  defendant  promised  that 
he  would,  within  a  reasonable  time  after  the  said  weighing  was 
effected,  leave  and  give  up  the  boilers  in  as  perfect  and  complete  a 
condition,  and  as  fit  for  use  by  plaintiff,  as  the  same  were  in  at  the 
time  of  the  consent  so  given  by  plaintiff;  and  that,  although  in 
pursuance  of  the  consent  so  given,  defendant,  to  wit  on  &c.,  did 
weigh  the  same  boilers,  yet  defendant  did  not  nor  would,  within  a 
reasonable  time  after  the  said  weighing  was  effected,  leave  and  give 
up  the  boilers  in  as  perfect  &c.,  but  wholly  neglected  and  refused  so 
to  do,  although  a  reasonable  time  for  that  purpose  had  elapsed 
before  the  commencement  of  this  suit ;  and,  on  the  contrary 
thereof,  defendant  afterwards,  to  wit  on  &c.,  took  the  said  boilers 
to  pieces,  and  did  not  put  the  same  together  again,  but  left  the 
same  in  a  detached  and  divided  condition,  and  in  many  different 
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pieces,  whereby  plaintiff  hath  been  put  to  great  trouble  &c.    Plea,  Bainbridob 
Nan  assumpsit.  FiRMsioNE. 

On  the  trial  before  Lord  Denman,  Ch.  J.,  at  the  London  sittings 
after  last  Trinity  Term,  a  verdict  was  found  for  the  plaintiff. 

John  Bayley  now  moved  in  arrest  of  judgment.     The  declara-       [  744  ] 
tion  shows    no    consideration.     There  should  have  been  either 
detriment  to  the  plaintiff,  or  benefit  to  the  defendant :  1  Selwyn's 
N.  P.  45  (1).     It  does  not  appear  that  the  defendant  was  to  receive 
any  remuneration.    Besides,  the  word  "  weigh  "  is  ambiguous. 

LoBD  Denman,  Gh.  J. : 

It  seems  to  me  that  the  declaration  is  well  enough.  The 
defendant  had  some  reason  for  wishing  to  weigh  the  boilers ;  and 
he  could  do  so  only  by  obtaining  permission  from  the  plaintiff, 
which  he  did  obtain  by  promising  to  return  them  in  good  condition. 
We  need  not  enquire  what  benefit  he  expected  to  derive.  The 
plaintiff  might  have  given  or  refused  leave. 

Pattbson,  J. : 

The  consideration  is,  that  the  plaintiff,  at  the  defendant's  request, 
had  consented  to  allow  the  defendant  to  weigh  the  boilers.  I 
suppose  the  defendant  thought  he  had  some  benefit ;  at  any  rate, 
there  is  a  detriment  to  the  plaintiff  from  his  parting  with  the 
possession  for  even  so  short  a  time. 

Williams  and  Goleridoe,  JJ.,  concurred. 

Rule  refused. 

IN  THE  COURT   OP   COMMON  PLEAS. 


TUCK  AND  Others,  Executors  of  Gibbons,  v.  FYSON.         ^^^9. 

^                                                           '                                        Nov,  26. 
(6  Bing.  321—332;  S.  C.  3  Moore  &  PajTie,  715  ;  8  L.  J.  (0.  S.)  C.  P.  10.)  

TiNDAL, 

Where  a  lessee  becomes  bankrupt,  a  surety  joined  in  the  lease  with  him  ch.  J. 

is  liable  to  the  lessor  for  breaches  of  covenant  occurring  between  the  date   [  ^  Bing.  321 1 
of  the  commission,  and  the  delivery  up  of  the  lease  by  the  lessee  under 
6  Geo.  IV.  c.  16,  s.  75  (2).- 

Covenant.    The  declaration  set  out  a  lease  of  a  dwelling-house 
bearing   date  May  17,  1823,  between   Francis   Gibbons  of    the 

(1)  9th  ed.  281,  51  L.  J.  Q.  B.  515  ;  Stacey  v.  Hill 

(2)  See  nowthe  Bankruptcy  Act,  1883      [1901]  1    Q.  B.  666,  70  L.  J.  K.  B. 
(46  &  47  Vict.  c.  52),  s.  55.    And  see      435.— B.  C. 

Harding  Y.  ,Preece^(1882)  9  Q.  B.  D. 
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Tuck        first   part,  George  Grain   of  the  second,   and  defendant  of    the 
FyIov.       third,  by  which  Gibbons,  who  had  a  term  of  thirty  years  in  the 
premises,  demised  the  house  to  Grain  for  nine  years  from  Lady 
Day,  1823,  at  a  rent  of  80Z.  a  year,  payable  half-yearly : 

And  the  said  George  Grain  and  the  defendant  for  themselves, 
jointly  and  severally,  and  for  their  and  each  of  their  joint 
and  several  heirs,  executors,  and  administrators  did  by  the  said 
indenture  covenant,  promise,  and  agree  to  and  with  the  said 
Francis  Gibbons,  his  heirs  and  assigns,  that  they  the  said  George 
and  the  defendant,  their  executors  or  administrators,  or  some  or 
one  of  them,  should  and  would  well  and  truly  pay  or  cause  to 
be  paid  unto  the  said  Francis,  his  heirs  and  assigns,  the  said 
yearly  rent  or  sum  of  80^.  thereinbefore  reserved  and  made  payable 
on  the  days  and  times  thereinbefore  limited  and  appointed  for 
payment  thereof,  according  to  the  true  intent  and  meaning  of  the 
said  indenture :  and  also  should  and  would  from  time  to  time  and 
at  all  times  during  the  said  term,  at  their  or  one  of  their  proper 
costs  and  charges,  well  and  sufficiently  repair,  uphold,  support, 
maintain,  glaze,  and  keep  all  and  singular  the  said  messuage  or 
dwelling-house  and  premises  thereby  demised,  and  every  part 
thereof,  in,  by,  and  with  all  and  all  manner  of  needful  and 
necessary  reparations  and  amendments  whatsoever,  when  and 
where,  and  as  often  as  occasion  should  be  or  require,  and  at 
[  *322  ]  the  end  or  other  sooner  determination  *of  the  said  demise  should 
and  would  peaceably,  and  quietly  leave,  surrender,  and  yield  up 
unto  the  said  Francis,  his  heirs  and  assigns,  the  said  messuage 
or  dwelling-house  and  premises  in  good  and  substantial  plight 
and  condition.  And  the  said  defendant  did  by  the  said  indenture 
for  himself,  his  heirs,  executors,  and  administrators,  further 
covenant,  promise,  and  agree  with  and  to  the  said  Francis,  his 
heirs  and  assigns,  that  he  the  said  defendant,  his  executors  and 
administrators,  should  and  would  from  time  to  time  and  at  all 
times  thereafter  save,  defend,  keep  harmless,  and  indemnify  the 
said  Francis,  his  heirs  and  assigns,  of  and  from  all  loss,  costs, 
charges,  damages,  and  expenses  which  he  the  said  Francis,  his 
heirs  and  assigns,  should  or  might  sustain,  expend,  or  be  put 
unto  for  or  by  reason  of  the  said  George,  his  executors  or  adminis- 
trators, not  paying  the  rent,  or  not  performing,  fulfilling,  and 
keeping  all  and  singular  the  covenants,  articles,  and  agreements 
therein  reserved  and  contained  on  his  or  their  parts  and  behalves 
to  be  observed,  performed,  fulfilled,  and  kept. 
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Averment  of  Gibbons'  death  November  18, 1826,  and  of  plaintiffs'        Tuck 
appointment  to  be  executors.  py^^jj^ 

Breach,  that  the  said  George  and  the  defendant  had  not,  nor 
had  either  of  them,  paid  the  rent  aforesaid  for  the  two  last  half- 
years  of  the  said  term  elapsed  on  the  29th  day  of  September,  in 
the  year  1827,  or  any  part  thereof ;  but  the  same  was  wholly  in 
arrear  and  unpaid,  contrary  to  the  said  covenant  of  the  said 
defendant  in  that  behalf :  and  that  after  the  making  of  the  said 
indenture,  to  wit,  on  the  18th  day  of  July,  in  the  year  1827,  and 
from  thenceforth  until  and  at  the  commencement  of  that  suit,  to 
wit,  at,  &c.  the  said  defendant  and  the  said  George  suffered  and 
permitted  the  said  messuage,  or  dwelling-house,  and  premises  to 
be  and  continue,  and  the  same  were  for  and  during  all  that  time 
in  every  part  ^thereof,  ruinous,  prostrate,  broken  to  pieces,  fallen  [  *323  ] 
down,  and  in  great  decay  for  want  of  needful  and  necessary 
repairing,  upholding,  supporting,  maintaining,  and  keeping  the 
same,  contrary  to  the  said  covenant  of  the  said  defendant  in  that 
behalf;  and  that  by  reason  of  the  said  George  not  paying  the 
said  rent  for  the  two  last  half-years  of  the  said  term,  and  suffering 
the  said  messuage,  or  dwelling-house,  and  premises,  to  be  out  of 
repair  as  aforesaid,  the  plaintiffs  had  sustained  and  been  put  to 
loss  and  damage  to  a  large  amount,  to  wit,  to  the  amount  of 
50(M.,  to  wit,  at,  &c. ;  and  the  said  defendant  had  not  saved, 
defended,  and  kept  harmless,  and  indemnified  the  said  plaintiffs 
from  such  loss  and  damage;  but  had  hitherto  wholly  neglected 
and  refused  so  to  do,  contrary  to  his  said  covenant  in  that  behalf. 

To  that  declaration  the  defendant  pleaded,  that  the  said  George 
Grain,  in  the  said  indenture  in  the  said  declaration  mentioned, 
before  and  at  and  after  the  making  of  the  said  indenture  in  the 
said  declaration  mentioned,  and  on  the  26th  day  of  May,  in  the 
year  of  our  Lord  1827,  and  from  thence  continually  until  the 
suing  out  the  commission  of  bankrupt  thereinafter  mentioned, 
was  a  hatter,  and  during  all  that  time  did  use  and  exercise  the 
trade  of  a  hatter  by  way  of  bargaining,  exchanging,  bartering,  and 
chevisance,  and  sought  his  trade  of  living  by  buying  and  selling, 
to  wit,  at,  &c. ;  and  the  said  George  Grain  so  using  and  exercising 
the  trade  of  a  hatter,  and  seeking  his  trade  of  living  as  aforesaid, 
afterwards,  to  wit,  on  the  Slst  day  of  May,  in  the  year  of  our 
Lord  1827  aforesaid,  at,  &c.  became  and  was  indebted  to  one 
Edward  Womersley,  a  subject  of  this  realm,  in  the  sum  of 
801.  11«.  6d.  of  lawful  money  of  Great  Britain,  for  a  true  and 
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Tuck  just  debt  due  and  owing  from  the  said  George  Grain  to  the  said 
Fyson.  Edward  Womersley;  and  the  said  George  Grain  was  then  and 
[  *324  ]  there  also  indebted  to  one  James  ^Enott,  a  subject  of  this 
realm,  in  a  certain  other  large  sum  of  money,  to  wit,  the  sum  of 
702.  8s.  Sd.  of  like  lawful  money,  for  a  true  and  just  debt  due  and 
owing  from  the  said  George  Grain  to  the  said  James  Knott ;  and 
the  said  George  Grain  was  then  and  there  also  indebted  to  divers 
other  persons  in  divers  other  large  sums  of  money :  and  the  said 
George  Grain  being  so  indebted  as  aforesaid,  and  being  a  subject 
of  this  realm,  and  so  using  and  exercising  the  trade  and  business 
of  a  hatter,  and  seeking  his  trade  of  living  as  aforesaid,  afterwards, 
and  after  making  the  said  indenture  in  the  said  declaration  men- 
tioned, to  wit,  on  the  same  day  and  year  last  aforesaid,  at,  &c. 
the  said  debts  to  the  said  Edward  Womersley  and  the  said  James 
Knott,  and  also  the  said  other  debts  being  then  and  there  due 
and  unpaid  and  unsatisfied,  became  and  was  bankrupt  within  the 
true  intent  and  meaning  of  the  statute  then  and  still  in  force 
concerning  bankrupts  made  and  provided ;  and  that  thereupon, 
afterwards,  to  wit,  on  the  25th  day  of  June,  in  the  year  of  our 
Lord  1827  aforesaid,  at,  &c.  a  certain  commission  of  bankruptcy 
under  the  Great  Seal  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  bearing  date  at  Westminster  a  certain  day  and  year, 
to  wit,  the  same  day  and  year  last  aforesaid,  grounded  upon  the 
said  statute,  upon  the  petition  of  the  said  Edward  Womersley 
and  James  Knott,  was  duly  awarded  and  issued  against  the  said 
George  Grain,  directed  to  certain  commissioners  therein  named  ,- 
(the  commission  was  here  set  out),  by  virtue  of  which  said  com- 
mission, and  by  force  of  the  said  statute  concerning  bankrupts, 
the  major  part  of  the  said  commissioners  named  in  the  said  com- 
mission having  severally  and  respectively  duly  taken  the  oath 
prescribed  and  appointed  to  be  taken  by  commissioners  of  bank- 
rupts according  to  the  form  of  the  statute  in  that  case  made  and 
[  ♦32ft  ]  provided,  and  having  then  and  there  entered  and  *kept  a  memo- 
randum thereof  among  the  proceedings  in  the  said  commission, 
afterwards,  to  wit,  on  the  2nd  day  of  July,  in  the  year  of  our 
Lord  1827  aforesaid,  at,  &c.,  did  in  due  form  of  law,  find  that 
the  said  George  Grain  had  become  bankrupt  within  the  true  intent 
and  meaning  of  the  statute  made  and  then  in  force  concerning 
bankrupts  before  the  date  and  issuing  forth  of  the  said  commis- 
sion, and  did  then  and  there  declare  and  adjudge  him  bankrupt 
accordingly :  that  at  the  time  the  said  George  Grain  became  and 
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was  bankrupt  as  aforesaid,  he  the  said  George  Grain  was  entitled        Tuck 
to  the  said  lease  in  the  said  declaration  mentioned,  to  wit,  at,  &c.,       fyson. 
and  that  the  said  rent  in  the  said  declaration  mentioned,  and  every 
part  thereof  (if  any  such  be  in  arrear)   became  due  and  was  in 
arrear  and  accrued,  and  also  that  the  committing  the  said  supposed 
breaches  of  covenant  in  the  said  declaration  assigned  (if  any  such 
there  be),  was  committed  and  made  after  the  date  of  the  said  com- 
mission, to  wit,  on  the  Ist  day  of  July,  in  the  year  of  our  Lord 
1827,  to  wit,  at,  &c. :   that  after  the  said  George  Grain  became  and 
was  bankrupt  as  aforesaid,  to  wit,  on  the  21st  day  of  July,  in  the  year 
of  our  Lord  1827,  at,  &c.  in  the  parish  and  ward  aforesaid,  Elliot 
Taylor  and  Edward  Womersley,  being  then  and  there  the  assignees 
duly  appointed  of  the  estate  and  effects  of  the  said  George  Grain  as 
such  bankrupt  as  aforesaid,  declined  the  said  lease ;  of  which  the 
said  George  Grain,  so  being  such  bankrupt  as  aforesaid,  afterwards, 
to  wit,  on  the  day  and  year  last  aforesaid,  at,  &c.  had  notice,  and 
thereupon  the  said  George  Grain  being  such  bankrupt  as  aforesaid, 
afterwards,  and  after  the  death  of  the  said  Francis  Gibbons,  to  wit, 
on  the  said  day  and  year  last  aforesaid,  at,  &c.  and  within  fourteen 
days  next  after  he,  the  said  George  Grain,  being  such  bankrupt,  had 
notice  that  the  said  assignees  had  declined  the  said  lease  as  aforesaid, 
delivered  up  such  lease  to  the  said  plaintiffs  *as  executors  as  afore-       C  **26  ] 
said,  to  wit,  at,  &c.   And  this  the  said  defendant  was  ready  to  verify. 
There  was  a  second  plea  setting  forth  the  same  defence  more 
concisely.     The  plaintiffs  replied. 

That,  by  reason  of  any  thing  in  those  pleas  alleged,  they  ought 
not  to  be  barred  from  having  and  maintaining  their  aforesaid 
action  thereof  against  the  said  defendant,  because  the  delivering 
up  of  the  said  lease  in  the  said  first  plea  mentioned,  was  after 
the  said  21st  day  of  July  in  the  year  1827  aforesaid,  and  after  the 
said  several  breaches  of  covenant  and  every  of  them  had  accrued. 
And  this  they  were  ready  to  verify.  Wherefore,  &c. 
Demurrer  and  joinder. 

Wikle,  Serjt.  in  support  of  the  demurrer.     *     *     * 

Stephen^  Serjt.  contra.     *     *     *  [  328  ] 

Wilde  [in  reply].  [  329  ] 

TiNDAL,  Ch.  J. :  [  330  ] 

The  question  in  this  case  is,  whether  a  surety  for  a  lessee  is  liable 
in  respect  of  breaches  of  covenant  which  accrued  after  the  date  of  a 
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Tuck        commission  of    bankraptcy    against   the  lessee,  but    before    the 

mm 

Fyson.       delivery  up  of  the  lease  by  the  bankrupt  to  the  lessor  under  the 
provision  of  the  Bankrupt  Act,  6  Geo.  IV.  c.  16,  s.  75  ? 

That  section  contemplates  and  provides  for  three  cases:  first, 
where  the  assignees  accept  the  lease ;  in  which  case,  it  declares 
that  the  bankrupt  shall  not  be  liable  to  pay  any  rent  accruing  after 
the  date  of  the  commission,  or  to  be  sued  in  respect  of  any  non- 
observance  or  non-performance  of  the  covenants  :  secondly,  where 
the  assignees  decline  the  same ;  in  which  case  it  declares  that  the 
bankrupt  shall  not  be  liable  as  aforesaid,  in  case  he  deliver  up  such 
lease  to  the  lessor  within  fourteen  days  after  he  shall  have  had 
notice  that  the  assignees  shall  have  declined  to  accept  the  lease : 
and,  lastly,  where  the  assignees  do  not,  upon  request,  elect  whether 
they  will  accept  or  decline ;  in  which  case  the  Lord  Chancellor 
has  power,  upon  petition,  to  order  the  assignees  to  elect,  and  to 
deliver  up  the  lease  and  possession  of  the  premises  if  they  decline 
the  same. 

The  present  case  falls  within  the  second  of  the  provisions  con- 
tained in  the  section  above  referred  to ;  and  it  may  be  admitted, 
that  under  the  circumstances  stated  in  the  pleadings,  and  confessed 
by  the  demurrer,  the  bankrupt  himself  would  not  be  liable  to  be 
sued  now  for  the  non-payment  of  the  rent,  or  non-observance  of 
the  covenant  to  repair  stated  in  the  declaration,  inasmuch  as  those 
breaches  accrued  subsequently  to  the  date  of  the  commission.  But 
[  *33i  ]  the  question  still  arises,  whether  the  *words  of  the  statute  give  any 
more  than  a  personal  discharge  to  the  bankrupt,  and  whether  the 
surety  is  not  still  liable,  inasmuch  as  the  breaches  were  incurred 
prior  to  the  actual  delivery  up  of  the  lease  to  the  lessor. 

It  is  contended  on  the  part  of  the  defendant,  that  when  the 
lessee  has  delivered  up  the  lease  within  the  time  prescribed  by  the 
statute,  it  operates  as  a  surrender  of  the  lease  from  the  date  of 
the  commission ;  so  that  the  term  and  interest  of  the  lease  must 
be  considered  to  have  ceased  from  that  time,  and  consequently 
that  the  surety  cannot  be  held  liable  for  any  breaches  after  the 
commission,  the  same  being  breaches  after  the  term  has  ceased. 

We  think,  however,  the  doctrine  of  a  surrender  by  relation  cannot 
be  supported  by  any  legal  analogy,  or  by  the  proper  construction  of 
the  statute. 

It  is  well  settled  by  the  case  of  Copeland  v.  Stevens  (i)  that  where 
the  assignees  do  nothing  to  show  their  acceptance  of  a  lease  for 

(1)  1  B.  &  Aid.  593. 
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years,  the  effect  of  the  assignment  is  suspended,  and  the  term  vests 
in  the  bankrupt  until  the;  make  their  election.  The  term,  there- 
fore, having  once  vested  in  the  bankrupt,  must  remain  vested  in 
him,  until  either  the  assignees  elect  to  take  it,  or  until  he  himself 
delivers  it  up  under  the  provision  of  this  section ;  for  if  it  could  be 
deemed  to  have  been  devested  or  extinguished  from  the  date  of  the 
commission,  it  would  follow  that  the  bankrupt,  if  he  had  been  in 
possession  during  the  interval,  would  have  been  so  without  any 
title  from  the  time  of  the  commission. 

And  as  to  the  statute,  it  contains  no  words  of  avoidance  of  the 
lease  from  any  antecedent  time ;  it  only  declares  that  in  case  the 
lessee  delivers  up  the  lease,  he  shall  not  be  liable  for  the  breach  of 
covenants  incurred  after  the  date  of  the  commission ;  and  these 
words  appear  to  us  to  import  no  more  than  a  personal  discharge  to 
the  lessee  from  his  liability  under  the  covenants,  by  the  *perform- 
ance  of  a  condition  subsequent.  Inasmuch,  however,  as  the  liability 
of  the  surety  was  running  at  the  same  time,  and  there  is  nothing 
in  the  Act  to  extend  the  defeasance  to  his  case,  we  think  it  still 
continues  until  the  actual  delivery  of  the  lease  under  the  statute  to 
the  lessor. 

In  the  case  of  Inglis  v.  M*Daiigall  (i)  the  surety  was  held  not  to 
be  discharged  where  the  assignee  had  accepted  the  lease  as  part  of 
the  bankrupt's  estate,  though  the  stat.  49  Geo.  III.  uses  words 
exactly  similar  to  those  in  question,  viz.  *'  that  the  bankrupt  shall 
not  be  liable  to  pay  any  rent  accruing  after  such  acceptance.*'  And 
we  see  no  reason  to  doubt  the  propriety  of  that  construction,  or  to 
place  any  other  upon  the  words  of  this  Act.  Upon  the  whole, 
therefore,  we  think  judgment  should  be  for  the  plaintiff. 

Judgment  for  the  plmntlff. 


Tuck 

V, 

Fysok. 


[  •332  J 


1830. 
Feb.  8. 


GREENSLADE  v.  HALLIDAY. 

(6  Bing.  379—384 ;  S.  C.  4  Moore  &  Payne,  71 ;  8  L.  J.  C.  P.  124.)  

The  plaintiff,  who  had  a  right  to  irrigate  his  meadow  by  placing  a  dam  of       Tindal, 
loose  stones  across  a  small  stream,  and  occasionally  a  board  or  fender,  Ch.J. 

fastened  the  board  by  means  of  two  stakes,  which  had  never  been  done  by   [  6  Bing.  379  ] 
his  predecessors. 

llie  defendant,  who  had  rights  on  the  same  stream,  removed  the  stakes 
and  the  board  also. 

A  verdict  having  been  given  for  the  plaintiff  in  an  action  for  such 


(1)  1  Moore,  196. 
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Qreenslade  removal,  the  Court  refused  to  set  it  aside ;  holding,  that  the  defendant  had 

T,  no  right  to  remove  the  boai'd  as  well  as  the  stakes,  on  the  ground  that  the 

Halliday.  stakes  gave  the  board  a  character  of  permanency  incompatible  with  her  own 

rights. 

The  declaration  stated, 

That  before  and  at  the  time  of  committing  the  grievance  by 
defendant  thereinafter  mentioned,  a  certain  close  of  meadow  land, 
with  the  appurtenances,  situate  and  being  in  the  parish  of  Old 
Cleeve,  in  the  county  of  Somerset,  and  near  to  a  certain  stream  or 
watercourse  there,  was  in  the  possession  and  occupation  of  one 
William  Hagley  the  younger,  as  tenant  thereof  to  plaintiff,  (the 
reversion  thereof  then  and  still  belonging  to  plaintiff,)  to  wit,  at, 
kQ.  That  long  before,  and  until  and  at  the  time  of  the  committing 
the  grievance  thereinafter  mentioned,  a  great  part  of  the  water  of 
the  said  stream  or  watercourse  did  run  and  flow,  and  of  right 
ought  to  have  run  and  flowed,  and  still  of  right  ought  to 
run  and  flow  therefrom,  under  a  certain  arch,  unto  and  into  and 
along  a  certain  channel,  and  thence  unto,  into,  and  over  a  certain 
close  of  defendant,  and  from  thence  through  a  hole  under  the 
cellar  of  a  certain  dwelling-house,  unto  and  into  a  certain  channel, 
and  from  thence  unto  and  into  the  said  close  of  meadow  land,  for 
the  irrigating  and  watering  of  the  said  close,  and  the  benefit  and 
improvement  of  the  soil  thereof,  to  wit,  at,  &c. ;  yet  defendant  well 
knowing  the  premises,  but  contriving  and  wrongfully  and  unjustly 
intending  to  injure,  prejudice,  and  aggrieve  plaintiff  in  his  rever- 
sionary estate  and  interest  of  and  in  the  said  close  of  meadow 
land,  with  the  appurtenances^  whilst  the  same  was  so  in  the  posses- 
[  •S80  ]  sion  and  occupation  of  the  said  W.  Hagley  *the  younger,  as  tenant 
thereof  to  plaintiff  as  aforesaid,  and  whilst  the  plaintiff  was  so 
interested  therein  as  aforesaid,  to  wit,  on  the  1st  January,  1829,  at, 
&c.  wrongfully  and  unjustly,  without  the  leave  or  licence  and 
against  the  will  of  plaintiff,  pulled  down  and  removed,  and  caused 
and  procured  to  be  pulled  down  and  removed,  a  certain  board  before 
then  erected,  and  then  standing  and  being  in  and  across  the  said 
stream  or  watercourse,  for  the  purpose  of  diverting  and  turning  the 
said  part  of  the  said  water  there  under  the  said  arch,  and  unto  and 
into  and  along  the  said  channel  and  close  of  the  defendant,  unto  and 
into  the  said  close  of  meadow  land,  for  irrigating  and  watering  the 
same  and  benefiting  and  improving  the  soil  thereof  as  aforesaid, 
and  wrongfully  and  unjustly  kept  and  continued,  and  caused  to  be 
kept  and  continued,  the  said  board  so  pulled  down  and  removed  as 
aforesaidi  for  a  long  space  of  time,  to  wit,  from  thence  hitherto. 
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and  thereby,  daring  the  time  aforesaid,  wrongfully  and  unjustly  Gbsbnslade 
let  down  and  drew  off,  and  caused  to  be  let  down  and  drawn  off,  a  halliday. 
great  part  of  the  water  of  the  said  stream  or  watercourse,  which 
daring  the  time  aforesaid  ought  to  have  run  and  flowed,  and  other- 
wise might  and  would  have  run  and  flowed,  and  hindered  and 
prevented  the  same  from  running  and  flowing  under  the  said  arch, 
unto,  into,  and  along  the  said  channel,  and  thence  unto,  into,  and 
over  the  said  close  of  the  defendant,  and  through  the  said  hole  and 
channel  unto  and  into  the  said  close  of  meadow  land  for  the  pur- 
poses aforesaid ;  and  by  means  of  the  several  premises  aforesaid, 
the  said  close  of  meadow  land  and  the  soil  thereof  had  been  and 
were  greatly  impoverished,  deteriorated,  and  lessened  in  value,  and 
plaintiff  had  been  and  was  thereby  greatly  injured,  prejudiced, 
and  aggrieved  in  his  reversionary  estate  and  interest  of  and  in 
the  said  close  of  meadow  land,  with  the  appurtenances  *so  in  the  [  •hai  ] 
possession  and  occupation  of  the  said  William  Hagley  the  younger, 
as  tenant  thereof  to  plaintiff  as  aforesaid,  to  wit,  at,  &c. 

At  the  trial  before  Burrough,  J.,  last  Somerset  Assizes,  it 
appeared  that  the  plaintiff  was  the  proprietor  of  certain  ancient 
meadow  land,  near  a  small  stream  which  flowed  through  land 
belonging  to  the  defendant. 

For  fifty  years  the  tenants  of  the  plaintiff,  and  their  predecessors, 
had  been  accustomed  to  enter  on  the  defendant's  land,  and  pen 
back  the  water  of  this  stream,  by  placing  a  row  of  loose  stones 
across  it  at  a  certain  point ;  and  when  the  water  was  so  penned 
back  by  this  dam  or  obstruction,  a  portion  of  it  ran  through  a 
small  archway,  along  an  artificial  cut,  which  passed  to  some  dis- 
tance over  the  defendant's  land,  and  thence  irrigated  the  plaintiff's 
meadow. 

In  seasons  when  the  loose  stones  would  not  pen  the  water 
safficiently  high  for  this  purpose,  the  tenants,  as  the  plaintiff*  s 
witnesses  alleged,  were  accustomed  to  place  a  board  or  fender 
across  the  stream  ;  but  neither  the  board  nor  the  stones  had  been 
permanently  fixed,  till,  in  January,  1829,  the  plaintiff's  tenant 
placed  a  board  in  front  of  the  stones,  and  fastened  it  down  by  two 
stakes  driven  into  the  bed  of  the  stream,  on  the  top  of  which 
stakes  were  crooks  embracing  the  upper  edge  of  the  board. 

Whether  this  board  penned  the  water  higher  than  the  ordinary 
dam  of  loose  stones,  or  whether  a  board  had  ever  been  used  before, 
except  at  a  remote  period,  when  the  plaintiff's  land  had  belonged 
to  the  predecessors  of  the  defendant,  did  not  very  distinctly  appear 
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Gbbenslade  at  the  trial ;  the  evidence  as  to  those  points  being  conflicting.  But 
Halliday.  the  defendant,  conceiving  that,  at  all  events,  the  permanency  of 
the  dam  might  establish  for  the  plaintiff  a  right  to  a  greater  extent 
than  he  had  enjoyed  before,  and  be  prejudicial  to  her  own  enjoy- 
[  *3®2  ]  ment  *of  a  mill  above  and  of  water  meadows  below  the  dam,  caused 
the  stakes  to  be  pulled  up  and  the  board  to  be  removed ;  saying  to 
the  tenant  at  the  same  time,  that  until  it  was  proved  what  quantity 
of  water  ought  to  go,  he  should  exercise  no  right  there. 

This  declaration,  however,  the  learned  Judge  excluded,  as  not 
being  admissible  evidence,  and  seemed  to  think  that  the  defendant 
had  denied  the  plaintiff's  right  in  toto.  But  he  told  the  jury,  that 
if  the  board  acted  on  the  stream  in  an  unusual  manner,  and  penned 
the  water  higher  than  it  ought  to  do,  the  defendant  was  entitled 
to  pull  it  down.  The  mode  in  which  it  was  fastened  down  he 
considered  immaterial. 
A  verdict  having  been  found  for  the  plaintiff, 

Merewether,  Serjt.  moved  for  a  new  trial,  on  the  ground  that 
on  this  evidence  the  defendant  was  entitled  to  the  verdict,  the 
plaintiff  having  attempted  to  make  that  permanent,  which  before 
had  been  only  occasional ;  and  also  on  the  ground  that  the  evidence 
of  the  defendant's  declaration  had  been  excluded,  and  that  the  jury 
had  been  misdirected  as  to  the  materiality  of  the  mode  of  fixing  the 
fender  or  board. 

Wilde f  Serjt.  showed  cause  : 

The  declaration  of  the  defendant  not  having  been  made  in  the 
presence  of  the  plaintiff,  was  properly  excluded.  Then,  as  to  the 
dam,  provided  the  water  were  not  penned  to  a  greater  height  than 
before — provided  the  enjoyment  of  the  right  was  substantially  the 
same — there  was  no  objection  in  law  to  the  plaintiff  making  the 
dam  permanent.  The  principle  laid  down  in  LuttreVs  case  (i),  and 
acted  on  in  Saunders  v.  Newvian  (2),  and  Williajns  v.  Morland  (3),  is, 
[  ♦383  ]  that  provided  the  enjoyment  of  the  right  be  substantially  *of  the 
same  amount  as  before,  slight  alterations  in  the  mode  of  enjoy- 
ment are  permissible.  Thus,  a  prescription  to  use  water  for  fulling- 
mills,  will  sustain  an  employment  of  it  for  the  purpose  of  corn- 
mills.  In  Saunders  v.  Newman,  Abbott,  J.  said,  "  The  owner  is  not 
bound  to  use  the  water  in  the  same  precise  manner,  or  to  apply  it 

(1)  4  Co.  Rep.  87.  (3)  26  E.  R.  579  (2  B.  &  0.  910). 

(2)  19  R.  R.  312  (1  B.  &  Aid.  258). 
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to  the  same  mill:  if  he  were,  that  would  stop  all  improvement  in  Gbbensladb 

But  the  merely  securing  the  fender  by  two  stakes  did  not  impart 
a  character  of  permanency  to  the  dam ;  and,  at  all  events,  the 
defendant  could  have  no  right  to  remove  the  board. 

Merewether  : 

The  defendant's  declaration,  as  accompanying  an  act,  ought  to 
have  been  admitted  in  evidence.  The  verdict  of  the  jury  might 
have  turned  on  the  supposition  that  she  had  denied  the  plaintiff's 
right  in  toto,  while  her  expressions  accompanying  the  act  complained 
of  would  have  proved  that  she  contested  only  the  quantum. 

Then,  it  was  most  material  to  the  support  of  the  defendant's  own 
rights  over  the  water,  that  plaintiflF  should  not  give  a  character  of 
permanency  to  an  easement  which  had  previously  been  only  occa- 
sional. A  verdict  for  the  plaintiff  in  this  cause  would  establish  his 
right  to  confine  the  fender  with  stakes  ;  which,  as  they  had  never 
been  employed  before,  the  defendant  was,  at  all  events,  justified  in 
removing. 

(TiNDAL,  Ch.  J. :  But  she  did  more ;  and  if  in  a  plea  to  an  action 
of  trespass  she  had  justified  removing  the  stakes,  would  that  have 
been  any  answer  to  a  complaint  for  removing  the  board  also  ?) 

As  the  stream  would  have  carried  the  board  away,  unless  it  had 

been  confined,  the  removal  of  it,  in  addition  to  the  removal  of  the 

stakes,  was  no  injury  to  the  plaintiff;  and  unless  he  show  that  he 

is  injured  *in  the  enjoyment  of  his  right,  he  has  no  cause  of  action :       [  *384  ] 

Williams  v.  Morland. 

TiNBAL,  Ch.  J. : 

The  Court  does  not  think  there  has  been  such  a  misdirection  as 
to  induce  us  to  grant  a  new  trial  without  payment  of  costs.  The 
question  is,  whether  the  defendant  has  not  done  more  than  she  is 
able  to  justify  ?  And  I  do  not  see  my  way  with  suflScient  clearness 
to  set  aside  the  verdict.  The  evidence  rejected  is  not  of  sufficient 
importance  to  authorise  such  a  step.  For  if  it  had  been  admitted, 
and  the  jury  ought  still  to  have  come  to  the  same  conclusion,  the 
rejection  was  not  material. 

But  the  short  ground  on  which  I  decide  is,  that  the  defendant 
has  done  more  than  she  ought  to  have  done.  The  board  in  dispute 
was  fastened  by  stakes,  which  was  not  usual ;  but  the  defendant, 
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gbeenblade  instead  of  removing  the  stakes  alone,  removed  the  board  also.    If 
Halliday.    ^  party  who  had  a  right  to  a  stone  weir  were  to  erect  buttresses, 
one  who  should  oppose  the  erection  of  the  buttresses  could  not 
justify  demolishing  the  weir  as  well  as  the  buttresses. 


The  rest  of  the  Court  concurred. 


Rule  discharged. 


1829. 

Jvne  22. 
Jvly  24. 

Jikpch.  Ch.iu 
Eq, 

SirWM. 

Alexakder, 

C.  B. 

[  3  Y.  &  J. 

384  ] 


IN  THE  COURT  OF    EXCHEQUEE  (EQUITY). 

» 

MOEEIS    V.   BAEEETT. 

(3  Younge  &  Jervis,  384—388.) 

Where  the  residue  of  real  and  pereonal  estates  were  devised  by  a  testator 
to  his  two  sons  as  joint  tenants,  and  the  two  sons,  after  the  father  s  decease, 
and  during  the  period  of  twenty  years,  carried  on  the  business  of  farmers 
with  siich  estates,  and  kept  the  monies  arising  therefrom  in  one  common 
stock,  and  with  part  of  such  monies  purchased  other  estates  in  the  name  of 
one  of  them,  but  never  in  any  manner  entered  into  any  agreement  respecting 
such  farming  business,  or  ever  accounted  with  each  other:  it  was  held, 
under  the  circum8tances,  that  they  continued,  at  the  death  of  one  of  them, 
joint  tenants  of  all  the  property  that  passed  by  the  will  of  their  father,  but 
were  tenants  in  common  of  the  after-purchased  estates. 

William  Barbett,  by  his  will,  dated  1st  November,  1808,  executed 
and  attested  so  as  to  pass  real  estate,  after  certain  specific  devises 
and  bequests,  devised  and  bequeathed  all  the  rest  and  residue  of 
his  real  and  personal  estate,  of  what  nature  or  kind  soever,  and 
wheresoever,  to  his  two  sons  Joseph  Barrett  and  James  Barrett,  to 
hold  to  them,  their  heirs,  executors,  administrators,  and  assigns, 
for  ever,  and  appointed  them  joint  executors  of  his  will. 

Joseph  Barrett  and  James  Barrett  duly  proved  the  will,  and 
entered  upon  and  possessed  themselves  of  such  residue,  which 
consisted,  among  other  things,  of  several  estates,  whereon  their 
father  had  carried  on  the  business  of  a  farmer,  and  of  stock,  goods, 
monies,  and  securities  for  monies.  And  they  cultivated  and 
managed,  in  the  usual  manner  of  farmers,  in  common,  the  estates 
of  their  father  included  in  the  said  residue,  and  kept  their  monies 
arising  therefrom  in  one  common  stock,  to  which  each  had  access  ; 
but  they  never  entered  into  any  agreement  or  understanding  as  to 
such  farming,  nor  ever  accounted  the  one  to  the  other  of  them  in 
respect  thereof,  or  of  the  monies  which  from  time  to  time  formed 
such  common  stock  ;  and  certain  monies,  arising  as  well  from  the 
sale  of  the  said  stock  and  the  calling  in  of  the  securities  of  their 
father,  as  from  the  profits  of  their  business,  were  from  time  to  time 


VOL.  Liii.]  1829.    EX.  EQ.     3  YOUNGE  &  JEE.  384—386.  247 

laid  out  in  the  purchase  of  certain  estates  in  the  name  of  the  said      Morris 
James  Barrett,  which,  when  so  purchased,  they  let,  and  added  the     barrett. 
rents  thereof,  as  they  were  from  time  to  time  received,  to  the 
common  stock. 

James  Barrett,  by  his  will,  dated  15th  January,  1824,  duly 
executed  and  attested  to  pass  real  estate,  gave  and  devised  as 
follows :  "  I  give  and  devise  unto  my  brother  Joseph  as  well  all 
the  freehold  as  also  all  the  leasehold  ^estates  to  which  we  are  [  *385  ] 
entitled  under  the  will  of  our  late  father,  that  is  to  say,  as  to  the 
freehold  to  him  and  his  assigns  for  and  during  the  term  of  his 
natural  life,  and  as  to  the  leasehold,  to  him  for  and  during  so  many 
years  of  my  term  and  estate  therein  as  shall  run  out  and  expire 
in  his  lifetime  ;  and  from  and  after  the  decease  of  my  said  brother 
Joseph,  I  give  and  devise  all  the  said  freehold  and  leasehold  estates 
unto  my  friends,  Thomas  Fooks,  of  Sherborne,  in  the  county  of 
Dorset,  gentleman,  and  John  Stone,  of  Hilfield,  in  the  same  county, 
gentleman,  and  to  their  heirs,  executors,  administrators,  and 
assigns,  according  to  the  nature  of  the  estates  respectively :  but, 
nevertheless,  upon,  and  subject  to  the  trusts,  and  for  the  purpose 
of  making  sale  thereof  as  hereinafter  mentioned.  And  I  give  and 
devise  unto  my  friends  the  said  Thomas  Fooks  and  John  Stone 
my  close  of  freehold  land,  late  Bellamy's,  at  Sherborne  aforesaid, 
and  my  copyhold  estate  at  Stoke-under-Hamdon,  in  the  county  of 
Somerset,  as  well  as  all  my  other  freehold  and  leasehold  estate 
whatsoever  or  wheresoever  ;  but,  nevertheless,  upon  the  trusts  and 
for  the  purposes  hereinafter  mentioned,  that  is  to  say,  in  trust  to 
let  the  same  for  the  best  rent  that  can  be  reasonably  obtained, 
until  the  residue  of  my  personal  estate  hereinafter  bequeathed  shall 
come  to  be  divided,  when  it  is  my  will,  that  the  said  freehold  and 
leasehold  estate  shall  be  sold  by  public  auction  for  the  best  price 
that  can  be  obtained,  the  rents  and  profits  thereof  in  the  meantime 
to  be  received,  being  from  time  to  time  to  be  united  with  the  residue 
of  my  personal  estate ;  and  my  will  is,  and  I  do  direct,  that  the 
freehold  and  leasehold  estate  above  given  and  devised  to  my  said 
brother  Joseph  for  his  life,  shall  either  be  sold  in  like  manner  at 
the  time  of  his  death,  or  otherwise  let  in  like  manner  as  I  have 
directed  with  regard  to  the  other  estates,  and  then  sold  at  the  same 
period  of  time  as  those  estates  are :  and  as  to  all  the  money  arising 
from  the  sale  of  all  my  freehold  and  leasehold  estates  so  '''directed  [  *'^^^  ] 
to  be  sold,  my  will  is,  that  the  same,  when  received,  shall  be  united 
with  the  residue  of  my  personal  estate,  unless  circumstances  shall 
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Morris  require  any  part  to  be  taken  for  the  purpose  of  paying  any  legacy 
Barrett,  given  by  this  my  will,  from  any  unforeseen  loss  or  deficiency  in  my 
personal  estate.  I  give  and  bequeath  to  my  said  brother  Joseph 
all  my  live  and  dead  stock  and  household  goods  and  furniture  that 
may  be  in  and  about  the  house  and  farm  at  Baileyridge  and  Leigh 
aforesaid ;  and,  unless  he  thinks  proper  to  institute  any  examina- 
tion into  my  accounts  respecting  our  joint  concerns  as  farmers, 
I  direct  that  no  account  shall  be  made  out  or  claimed  against  him, 
my  will  and  desire  being,  that  every  thing  shall  be  considered  as 
finally  settled  between  us."  The  testator,  after  giving  all  his 
money,  and  securities  for  money,  and  the  residue  of  his  personal 
estate  unto  his  said  brother  Joseph,  and  the  said  Thomas  Fooks 
and  John  Stone,  their  executors  and  administrators,  upon  the 
several  trusts  therein  mentioned,  and  under  which  the  several 
plaintiffs  in  this  case  took  beneficial  interests,  some  for  life,  and 
others  absolutely,  he  appointed  the  said  Thomas  Fooks,  John 
Stone,  and  Joseph  Barrett,  executors  of  his  said  will.  James 
Barrett  died  soon  after  making  his  will,  leaving  Joseph  Barrett, 
his  brother  and  heir-at-law,  also  his  customary  heir ;  and,  after  his 
death,  Thomas  Fooks  alone  proved  his  will. 

The  bill  was  filed  by  the  plaintiffs,  as  legatees  and  persons 
beneficially  entitled  under  the  will  of  James  Barrett,  against  Joseph 
Barrett,  and  Fooks  and  Stone,  the  trustees  and  executors,  for  the 
several  accounts  of  the  real  and  personal  estates  of  the  said  James 
Barrett,  and  of  his  debts,  funeral,  and  testamentary  expenses  and 
legacies,  and  to  have  the  claims  of  the  plaintiffs  secured  and  paid 
to  them. 

The  defendant,  Joseph  Barrett,  by  his  answer,  set  up  a  claim  by 

[  ♦387  ]  survivorship  to  all  such  parts  of  the  real  and  *personal  property  as 
were  devised  to  him  and  his  brother  by  the  will  of  their  father, 
William  Barrett. 

Mr.  Wyatty  and  Mr.  Warry,  for  the  plaintiffs : 

There  can  be  no  doubt  that,  as  to  the  profits  derived  from  the 
carrying  on  of  the  partnership  business,  there  was  a  severance,  and 
that  the  parties  were  tenants  in  common :  Jackson  v.  Jackson  (i). 
If  there  be  a  severance  as  to  the  profits,  there  can  be  no  reason 
why  the  capital  should  not  also  be  severed.  A  covenant  to  sell  has 
been  held  to  be  a  severance  ;  so,  an  agreement  or  a  mortgage.  In 
Jackson  v.  Jackson,  Lord  Eldon  lays  down  the  rule  as  being  in 

(1)  7  Ves.  535 ;  9  Ves.  591 ;  «ee  p.  13,  above. 
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favonr  of  merchants.  And  if  personal  property  used  for  the  Mobris 
purposes  of  trade  be  not  subject  to  the  jus  accrescendi,  neither  is  real  babbktt. 
estate  so  used,  both  being  merely  treated  as  stock  for  the  purposes 
of  trade  :  Selkrig  v.  Davis  (i),  Craivshay  v.  Matde  (2),  The  mode  in 
which  the  property  is  treated  gives  a  character  to  it :  Morley  v. 
Bird  (3).  In  this  case,  the  two  brothers  treated  the  property,  for 
upwards  of  twenty  years,  as  partnership  property. 

Mr.  PasmorCf  for  the  defendants  in  the  same  interest  as  the 
plaintiffs. 

Mr.  Jervis,  and  Mr.  Spurrier^  for  the  defendant  Barrett : 

Jackson  v.  Jackson  was  decided  upon  the  peculiar  language  of 
the  will  in  that  case.  A  residue  bequeathed  to  two,  without  words 
of  severance,  is  clearly  a  joint  interest:  Crooke  v.  De  Vandes{4). 
Admitting,  that  an  agreement  for  a  severance  may  be  inferred  from 
the  conduct  of  the  parties,  with  regard  to  the  property,  still,  there 
is  nothing  in  this  case  to  warrant  such  an  inference.  The  defen- 
dant does  not  dispute  that  the  estates  purchased  with  the  profits  of 
the  business,  and  the  partnership  stock,  were  property  *held  by  [  'sss  ] 
the  brothers  as  tenants  in  common,  but  contends,  that  the  lease- 
hold estates,  and  the  personal  estate,  of  which  the  father  died 
possessed,  were  held  by  them  as  joint  tenants.  With  regard  to  the 
real  estate,  no  doubt  can  be  entertained.  Where  real  estates,  con- 
veyed to  persons  in  form  as  joint  tenants,  have  been  adjudged  to 
have  been  held  by  them  as  tenants  in  common,  the  estates  have 
been  purchased  expressly  for  the  purposes  of  a  partnership,  or  for 
a  joint  speculation,  as  in  Lake  v.  Craddock  (5).  No  case  can  be  cited, 
in  which  real  estate  devised  has  been  converted  from  an  estate  in 
joint  tenancy  to  a  tenancy  in  common.  In  Jackson  v.  Jackson,  the 
real  estate  was  directed  to  be  treated  as  personalty,  and  the  object 
of  the  testator  was  to  form  a  partnership.  In  Jeffereys  v.  SmaU  (6), 
it  was  held,  that  if  two  take  a  lease  of  a  farm  jointly,  it  shall  survive ; 
but  the  stock,  though  used  jointly,  shall  not  survive ;  and  though 
the  Lord  Chancellor,  in  commenting  on  this  case,  in  Jackson  v. 
Jackson,  treats  it  as  not  being  now  law,  in  some  respects,  still,  it  is 
good,  so  far  as  regards  the  lease.  In  the  present  case,  there  were 
no  accounts  stated  between  the  parties,  no  division,  nor  any  acts 
tending  to  show  an  intention  to  create  a  severance. 

(1)  14  B.  R.  146  (2  Dow,  230).  (4)  9  Ves.  197. 

(2)  18  R.  R.  126(1  Swanst.  495,521).  (5)  3  P.  Wms.  158. 

(3)  4  E.  E.  106  (3  Ves.  Jr.  629).  (6)  1  Vem.  217. 
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Morris 

r. 
Barrett. 


Mr.  Wyatty  in  reply : 

In  Jackson  v.  Jackson^  Lord  Eldon  held,  under  the  circumstances 
of  that  case,  that,  though  a  joint  tenancy  was  created  by  the  will, 
yet  the  course  of  dealing  between  the  parties  had  rendered  it  a 
tenancy  in  common.  There  are  equally  special  circumstances  in 
this  case  to  induce  the  Court  to  come  to  the  like  conclusion. 


July  24.  On  this  day,  the  Lord  Chief  Baron  expressed  his  opinion,  that, 

as  to  the  leasehold  and  personal  estate  which  passed  by  the  will  of 
the  father,  William  Barrett,  the  two  sons  remained  joint  tenants  ; 
but,  that,  as  to  all  the  after-purchased  estates,  they  were  tenants 
in  common. 


CASES  AT  NISI  PRIUS. 


1813. 
Jan,  18. 

Lord 
Ellen- 
borough. 

[3  Camp.  820] 


[321] 


JOSEPH  AND   Others  v.   KN0X(1). 

(3  Camp.  320—322.) 

A  person  who  ships  goods  in  an  English  port,  as  the  agent  of  the  owner 
of  the  goods  resident  abroad,  and  pays  the  freight  for  them,  may  maintain 
an  action  in  his  own  name  for  not  delivering  them  according  to  the  bill  of 
lading. 

This  was  an  action  against  the  owner  of  a  ship  on  a  bill  of 
lading  signed  by  the  master,  for  not  carrying  goods  from  London 
to  Surinam. 

The  bill  of  lading  stated  that  the  goods  were  shipped  by  the 
plaintiffs ;  that  they  were  to  be  delivered  in  Surinam  to  Levy 
Davids  or  his  assigns  ;  and  that  the  freight  was  paid  in  London. 

The  goods  consisted  chiefly  of  butter,  which  the  plaintiffs  had 
received  from  Sussman  and  Polack  of  Amsterdam,  to  be  forwarded 
to  Levy  Davids  in  Surinam,  and  which  in  an  answer  to  a  bill  m 
equity  they  swore  they  believed  to  be  his  property. 

Topping^  for  the  defendant,  insisted  that  this  action  could 
not  be  maintained  by  Joseph  &  Co.,  who  had  no  interest  in  the 
goods.  They  were  merely  the  conduit  through  which  the  goods 
were  to  be  transmitted  from  Sussman  and  Polack  at  Amsterdam  to 
Levy  Davids  at  Surinam.  The  property  being  in  Levy  Davids,  he 
alone  was  injured  by  the  non-delivery  of  the  goods,  and  he  alone 
could  sue  to  recover  their  value.     It  has  often  been  decided  that 

(I)  FoU.  in  H.  L.,  Dunlop  v.  Lambert  (1839)  49  B.  E.  143,  161  (6  CI.  &  Fin. 
600  626). 
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an  action  against  a  common  carrier  for  the  loss  of  goods  must  be  Joseph 
brought  by  the  purchaser  who  ought  to  receive  them,  and  not  by  knox. 
the  vendor  who  has  delivered  them  to  the  carrier  (i).  There,  the 
vendor  delivers  them  merely  as  the  agent  of  the  purchaser,  and  on 
that  ground  can  maintain  no  action  respecting  them.  What 
difference  can  it  make  that  here  the  goods  were  to  be  conveyed  on 
board  a  ship  ?  The  plaintiffs  were  still  merely  the  agents  of  the 
real  owner  of  the  goods. 

Lord  Ellenboroxjgh  : 

I  am  of  opinion  that  this  action  well  lies.  There  is  a  privity  of 
contract  established  between  these  parties  by  means  of  the  bill  of 
lading.  That  states  that  the  goods  were  shipped  .by  the  plaintiffs, 
and  that  the  freight  for  them  was  paid  *by  the  plaintiffs  in  [  *822  ] 
London.  To  the  plaintiffs,  therefore,  from  whom  the  consideration 
moves,  and  to  whom  the  promise  is  made,  the  defendant  is  liable 
for  the  non-delivery  of  the  goods.  After  such  a  bill  of  lading  has 
been  signed  by  his  agent,  he  cannot  say  to  the  shippers  they 
have  no  interest  in  the  goods  and  are  not  damnified  by  his  breach 
of  contract.  I  think  the  plaintiffs  are  entitled  to  recover  the  value 
of  the  goods,  and  they  will  hold  the  sum  recovered  as  trustees  for 
the  real  owner  (2). 

It  appeared  that  the  ship  in  question  was  in  the  same  fleet 
mentioned  in  the  case  of  Van  Omeron  v.  Dowick  (3),  and^that  the  goods 
were  sold  at  Grenada,  exactly  under  the  same  circumstances. 

Lord  Ellenborouoh  again  laid  down  the  same  doctrine  with 
regard  to  the  authority  of  the  master  over  the  cargo,  which  was 
acquiesced  in  on  the  part  of  the  defendant,  and  the  plaintiffs  had 
a  verdict. 

Garroiv,  S.  G.  Park,  and  Taddy,  for  the  plaintiffs. 

Topping  and  Campbell  for  the  defendant. 

(1)  DawtB  V.  Feck,  4  R.  R.  675  (8  shipped  by  order  and  on  account  of 
T.  B.  330) ;  DuUon  v.  Solomonwn,  7  the  consignee,  the  action  can  only  be 
R.  R.  883  (3  Bos.  &  P.  582).  maintained  by  the  latter :   Brown  v. 

(2)  But  where  the  freight  is  not  paid  Hodgson  y  2  Camp.  36. 

by  the  shipper,   and  the  goods    are  (3)  11  R.  R.  656  (2  Camp.  42). 

stated   in    the    bill  of  lading  to  be 
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1829.  REX  V.  HODGES  (1). 

March  25. 
(Moody  &  Malkin,  341—344.) 

^  Parkb,  J.  In  7  &  8  Geo.  IV.  c.  29,  s.  38.  the  words  "  adjoining  any  dwelling-house/' 

i-      ^4?  "i^*  import  actual  contact ;   and  therefore  ground  separated  from  a  house 

by  a  narrow  walk,  and  paling  with  a  gate  in  it,  is  not  within  their  meaning. 
Whether  ground  be  properly  described  as  a  '*  garden,"  within  the  same 
section,  is  a  question  for  the  jury.    The  words  *'  planfc,''  and  *'  vegetable 
production,"  in  sect.  42,  do  not  apply  to  young  fruit-trees. 

Thb  prisoner  was  indicted  on  the  7  &  8  Geo.  IV.  c.  29,  s.  38, 
for  stealing  pear-trees  of  the  value  of  more  than  IZ.,  to  wit,  &c., 
described  in  one  count  as  growing  in  a  garden,  and  in  another 
as  in  ground  adjoining  to  a  dwelling-house.  There  was  no  count 
in  which  they  were  laid  as  growing  in  ground  belonging  to  a 
dwelling-house. 

There  was  a  dwelling-house  occupied  by  a  tenant  of  the  prosecutor, 
the  back-door  of  which  opened  into  a  paved  "entry,"  or  walk, 
of  about  a  yard  in  width.  This  "  entry  "  ran  along  the  back  of 
the  house,  and  was  fenced  on  the  opposite  side  by  a  low  paling, 
with  a  wicket  gate  in  the  centre  which  opened  on  an  unfenced 
gravel  walk,  running  at  right  angles  to  the  "  entry  "  down  the 
[  •342  ]  middle  of  a  *plot  of  enclosed  ground  of  about  half  an  acre.  The 
ground  on  one  side  of  this  walk  was  occupied  by  the  tenant  as  his 
garden ;  the  other  side  was  the  ground  on  which  the  pear-trees  in 
question  were  growing,  and  was  retained  by  the  prosecutor  in  his 
own  occupation.  The  trees  were  grafted  seedlings,  about  seven 
feet  high,  and  intended  for  sale ;  and  were  of  the  value  laid  in  the 
indictment.  There  were  a  few  currant  and  raspberry  bushes  on 
the  same  part  of  the  ground ;  and  in  the  preceding  summer  the 
prosecutor  had  had  a  crop  of  potatoes  and  cabbages  growing 
amongst  the  pear-trees.  These  as  well  as  the  fruit  of  the  currants 
and  raspberries,  he  had  used  in  his  own  family ;  they  were  taken 
up  in  the  autumn,  and  nothing  had  been  sown  on  the  ground 
since ;  but  the  prosecutor  intended  to  make  the  same  use  of  it  in 
the  present  year.  Using  it  in  this  manner  was  of  service  to  the 
trees,  by  keeping  the  earth  loosened  and  free  from  weeds. 

Powell  for  the  prisoner  : 

The  offence  with  which  the  prisoner  is  charged,  is  misconceived. 
He  should  have  been  charged  before  a  justice  for  summary  conviction 

(I)  Cited  and  followed  by  Cozens-  distinguished  by  Buckley,  J.,  in  Intf, 

Hardy,  J.,  in  Vale  v.  Mooryate  Street  Coope  cfe  Co.  v.  //amW//i[1900]  81  L.  T. 

and  Broad  Street  Buildiuyn,  Lim,  [1899]  779,  780.— E.  C. 
W.  N.   52,   80  L.  T.   487,  48S;  and 
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under  the  42nd  section  of  this  statute,  for  these  young  trees  Bbx 
are  "  plants,"  or  **  vegetable  productions/'  **  growing  in  a  nursery  hodoes. 
ground.**  The  ground,  at  all  events,  is  not  rightly  described.  It 
is  not  a  *^  garden  ** :  for  it  was  no  part  of  the  tenant's  garden,  from 
which  the  walk  separated  it,  nor  was  it  in  his  tenure  with  the 
garden :  and  the  prosecutor  used  it  as  a  nursery  only,  and  the 
vegetables  which  grew  there  were  merely  subsidiary  to  the  purposes 
of  the  nursery.  Neither  can  it  be  said  to  be  ''  adjoining  '*  the 
house,  for  the  entry  is  stated  to  have  divided  them. 

mdtcombe,  for  the  prosecution :  [  343  ] 

As  to  the  last  objection  (which  goes  to  the  second  count)  the 
Legislature  meant  to  protect  all  grounds  lying  about  dwelling- 
houses,  or  used  with  them,  whether  for  pleasure,  profit,  or  domestic 
purposes.  The  word  "adjoining**  does  not  necessarily  import 
actual  contact.  If  that  had  been  the  object  of  the  framers  of  this 
Act,  they  would  have  used  the  phrase  "  next  adjoining,"  which  is 
one  of  ordinary  occurrence,  and  in  which  the  addition  of  the  adverb 
shows  that  the  strict  interpretation  of  the  word  "adjoining,** 
contended  for  on  the  other  side,  is  unfounded. 

Pabeb,  J. : 

This  enactment  must  be  strictly  construed,  and  I  think  I  am 
bound  to  say,  that  ground  cannot  be  properly  said  to  adjoin  a 
house,  unless  it  is  absolutely  contiguous,  without  anything  between 
them ;  besides,  if  this  were  not  the  intention  of  the  Legislature, 
what  is  the  effect  of  the  other  words  in  the  enactment,  which  speaks 
of  "ground  adjoining,  or  belonging  to  any  dwelling-house  **  ? 

WhiU^ombe  : 

Perhaps  they  may  be  meant  to  include  plantations,  &c.,  remote 
from  the  dwelling-house.  But  the  first  count  is  sufficiently  sus- 
tained, for  the  ground  in  question  was  a  garden :  it  was  used 
as  such  by  the  prosecutor,  for  the  raising  of  fruits  and  other 
vegetables  for  his  family.  Besides,  the  protection  which  this  Act 
gives  to  gardens  and  other  places  adjacent  to  houses,  seems  to 
have  been  for  the  purpose  of  ensuring  the  security  of  dwellings; 
and  this  ground,  which  forms  one  entire  plot  *with  the  garden,  [  ♦344  ] 
is,  in  reality,  part  of  that  garden.  A  corner  of  an  entire  garden 
is  not  the  less  a  part  of  it,  because  it  chances  to  be  planted  with 
fruit  trees,  as  well  as  other  vegetables.  The  objection  first  taken 
cannot  prevail;  for  the  "  plants  and  vegetable  productions'*  spoken 
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of  in  sect.  42  in  connection  with  "roots  and  fruits,"  obviously 
mean  herbs,  fiowers,  and  such  small  garden  products  as  are  sold 
in  a  vegetable  market. 

Parke,  J.  (after  consulting  with  Park,  J.  who  was  in  the  other  Court) : 

We  have  considered  the  language  of  both  these  clauses,  and  are 
clearly  of  opinion  that  the  word  ''  plant,"  in  sect.  42,  coupled  as 
it  is  with  the  other  words  which  have  been  mentioned,  does  not 
mean  such  a  description  of  plant  as  the  trees  which  are  the  subject 
of  this  indictment  and  properly  described  in  it  (i). 

My  learned  brother  concurs  with  me  also  in  thinking  that, 
for  the  reasons  which  I  have  already  expressed,  this  ground  is 
improperly  described  as  *'  adjoining  a  dwelling-house."  The  only 
question,  therefore,  remaining  is,  whether  it  can  be  said  to  be 
a  "  garden  " ;  and  on  that  question  I  think  that  I  ought  to  take  the 
opinion  of  the  jury. 

His  Lordship  then  left  it  to  the  jury  to  say,  upon  the  evidence, 
whether  the  ground  was  a  garden  as  well  as  a  nursery,  or  whether 
it  was  to  be  considered  as  a  nursery  only.  The  jury  being  of  the 
latter  opinion,  an  acquittal  was  directed. 


1833. 

Taunton,  J. 

[  2  Dowl.  P.  C. 
189] 


PRACTICE   CASES. 

GETHIN   V.   WILK8(2). 
GALE  V.   WILK8. 

(2  Bowling,  Pr.  Cas.  189—191.) 

In  order  to  enforce  a  landlord's  claim  for  rent  in  arrear,  against  assignees, 
after  a  seizure  under  ay?,  /a.,  he  must  distrain. 

This  was  an  application  by  the  sheriff  for  relief  under  the 
1  &  2  Will.  IV.  c.  58,  s.  6,  the  Interpleader  Act.  It  appeared  that 
the  sheriff  had  made  a  seizure  under  writs  of  Ji.  fa,  on  judgments 
entered  up  on  warrants  of  attorney.  The  landlord  gave  notice 
before  sale,  under  the  8th  of  Anne,  c.  14,  s.  1,  of  rent  in  arrear. 
Afterwards,  notice  was  given  of  a  fiat  of  bankruptcy  issued  against 
the  defendant.  Under  these  circumstances,  the  sheriff  applied  to 
the  Court  for  relief.     On  showing  cause,  no  one  appeared  for  the 

(1)  See  B,  V.   Tayhtr,  Buss.  &  By.  re  Neil  Motchtmie,  Ex  part^  Sheriff  of 
C.  0.  B.  373.  Hertfordshire  [1899]  2  Q.  B.  666,  577, 

(2)  Beferred  to  by  Lindley,  M.  B.,  68  L.  J.  Q.  B.  1003,  1007.— B.  C. 
delivering  the  judgment  of  C.  A.  in  In 
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execution  creditors,  it  being  admitted  that  the  executions  were  void       qethih 
under  the  6  Geo.  IV.  c.  16,  b.  108.    The  only  question,  therefore,  was,       wil'ks. 
whether  the  assignees  were  entitled  to  the  proceeds  of  the  sale, 
without  deducting  the  half-year's  rent  claimed  by  the  landlord. 

Chilton  appeared  on  behalf  of  the  sheriff.  [  190  ] 

Addison  appeared  on  behalf  of  the  assignees : 

He  contended,  that,  as  the  landlord  had  not  made  a  distress,  and 

thus  legally  enforced  his  rights,  and  as  the  fiat  of  bankruptcy  had 

preceded  the  sale,  the  assignees  were  entitled  to  the  proceeds  of  the 

sale.     In  order  to  entitle  the  landlord  to  receive  any  part  of  those 

proceeds  under  the  6  Geo.  IV.  c.  16,  s.  74,  he  ought  to  have 

enforced  his  claim  by  distress. 

Cur.  adv.  vvlt. 

Taunton,  J. : 

I  think  it  is  perfectly  clear,  that,  in  order  to  entitle  the  landlord 
to  any  part  of  the  proceeds  of  this  sale,  under  the  6  Geo.  IV. 
c.  16,  B.  74,  he  ought  to  have  enforced  his  rights  by  legal  process. 
I  have  consulted  the  other  Judges,  and  the  conclusion  at  which 
we  have  arrived,  is,  that  the  assignees  are  entitled  to  the  full 
proceeds  of  the  sale.  If  the  sheriff  had  paid  over  the  amount  of 
the  landlord's  claim  to  him,  before  he  received  notice  of  the  fiat, 
the  case  might  have  been  different;  but  in  the  present  state  of 
facts,  it  is  impossible  to  say  that  the  landlord  is  entitled  to  his 
rent,  to  the  prejudice  of  the  claim  set  up  by  the  assignees.  The 
landlord  not  having  enforced  his  claim  by  legal  process,  he  cannot 
now  enforce  it  against  the  assignees.  In  the  case  of  Lee  v.  Lopes  (i), 
where  the  rent  was  actually  paid  over  to  the  landlord,  the  Court 
held  that  the  sheriff  was  liable  to  an  action  at  the  suit  of  the 
assignees,  to  recover  back  the  amount  so  paid,  as  it  did  not  appear 
that  he  had  not  received  notice  of  the  commission  having  issued, 
at  the  time  he  paid  it  over.  The  Court  also  held  there,  that  the 
statute  of  8  Anne,  c.  14,  s.  1,  did  not  apply  to  commissions  of 
bankrupt,  as  they  could  not  be  considered  executions  within  the 
meaning  of  that  Act.  It  ^therefore  appears  to  me,  that  the  assignees  [  *i9i  ] 
are  entitled  to  the  whole  proceeds  of  the  sale.  The  sheriff,  there- 
fore, must  pay  over  the  proceeds  of  the  goods  sold  to  the  assignees, 
and  retire  from  the  possession  of  those  which  are  unsold.    Each 

party  will  pay  his  own  costs. 

Rule  discharged  accordingly. 

(1)  15  East,  230. 
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[76] 


1793.  WILKINSON   V.   COVERDALE(l). 

(1  Espinasse,  75 — 77.) 

Case  will  lie  where  a  party  undertakes  to  get  a  policy  done  for  another 
therein,  without  any  consideration  if  the  party  so  undertaking  it  takes  any 
steps  for  that  pui'pose,  but  does  it  so  negligently,  that  the  person  has  no 
benefit  from  it. 

This  was  a  special  action  on  the  case,  against  the  defendant  for 
negligence. 

The  declaration  stated,  that  the  defendant  had  undertaken  to 
procure  an  insurance  against  fire  for  certain  premises  belonging  to 
the  plaintiff,  and  on  his  account,  which  insurance  he  had  effected, 
but  that  he  had  conducted  himself  so  negligently  in  the  perfecting 
such  insurance,  that  the  premises  having  been  burned  by  fire,  that 
the  plaintiff  had  not  been  able  to  recover  any  part  thereof  against 
the  fire-office ;  whereby  he  had  suffered  a  total  loss. 

The  case  as  stated  on  the  part  of  the  plaintiff  was,  that  he  had 
purchased  the  premises  in  question  from  the  defendant  in  the 
month  of  August,  1792 ;  the  defendant  at  that  time  had  a  sub- 
sisting policy  from  the  Phoenix  Fire  Office  from  December,  1791, 
to  December,  1792 ;  that  the  defendant  had  undertaken  to  get  this 
policy  renewed  on  account  of  the  plaintiff,  and  in  fact  had  renewed 
it  and  charged  a  sum  of  162.  as  the  premium  paid ;  but  that  it 
being  necessary  where  a  party  who  has  an  insurance  standing  in 
the  office,  assigns  or  mortgages  his  interest  in  the  premises  insured, 
that  an  indorsement  should  be  made  on  the  policy  testifying  such 
matter,  and  allowed  at  the  office  by  some  of  the  acting  members  of 
the  Company;  that  the  defendant  had  neglected  to  have  this 
assignment  and  allowance  made  at  the  office;  in  consequence  of 
which  the  plaintiff  was  precluded  from  having  any  remedy  on  the 
policy  against  the  office,  and  had  sustained  a  total  loss. 
[  76  ]  It  was  admitted  on  the  part  of  the  plaintiff,  that  there  was  no 

consideration  whatever  moving  from  him  to  the  defendant  for  this 
undertaking  to  get  the  policy  on  his  account,  but  that  the  defendant 
had  undertaken  it  gratuitously  on  the  plaintiff's  account. 

On  this  circumstance  being  admitted,  Lord  Eenyon  expressed  a 
doubt  whether  any  action  could  be  maintained  on  such  an  undertaking. 

Erskine,  for  the  plaintiff,  cited  a  manuscript  note  of  a  case 
decided  at  Nisi  Prius  before  Mr.   Justice    BuUer,  of  Wallace  v. 
(1)  See  remarks  on  this  and  the  following  case  in  Preface. — ^F.  P. 
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TeUfair,  wherein  that  Judge  had  ruled  in  an  action  similar  in  point  Wilkinson 
of  circumstances  with  the  present,  that  though  there  was  no  con-  coyebdalb. 
sideration  for  one  party's  undertaking  to  procure  an  insurance  for 
another,  yet  where  a  party  voluntarily  undertook  to  do  it,  and 
proceeded  to  carry  his  undertaking  into  effect  by  getting  a  policy 
underwritten,  but  did  it  so  negligently  or  unskilfully,  that  the 
party  could  derive  no  benefit  from  it,  that  in  that  case  he  should 
be  liable  to  an  action :  he  then  contended,  that  the  defendant  in 
the  present  case  had  brought  himself  within  the  rule  so  laid  down 
by  the  learned  Judge,  he  having  effected  the  policy ;  but  by  his 
negligence  in  not  procuring  the  allowance  at  the  fire-office  on  the 
assignment  of  the  premises,  that  the  plaintiff  had  lost  all  benefit 
from  it. 

LoBD  Kenton  acquiesced  in  the  distinction,  and  suffered  the  cause        [  77  ] 
to  proceed. 

The  plaintiff  failed  in  proving  any  promise  of  the  defendant  to 
procure  the  insurance  as  stated  in  his  case,  and  was 

Nonsuited. 
Erskine  and  Oibbs  for  the  plaintiff. 

Law,  Chambre,  and  Park  for  the  defendant. 


IN    THE    COURT    OF    COMMON    PLEAS. 


GLADWELL  v.  STEGGALL.  i839. 

June  19. 
(6  Bing.  N.  C.  733—737 ;    8.  C.  8  Scott,  60 ;    8  L.  J.  (N.  8.)  0.  P.  361 ;  

3  Jut.  635.)  [5  Bing.  N.  C 

733] 

A  declaration  in  case  stated  that  plaintiff,  an  infant,  had  employed 
defendant,  a  surgeon,  to  cure  her,  and  then  claimed  damages  for  a  mis- 
feasance :  Plea,  that  plaintiff  did  not  employ  defendant :  Held,  that  it  was 
immaterial  by  whom  defendant  was  employed ;  or  that,  if  material,  plaintiff 's 
sabmitting  to  defendant's  treatment  was  sufficient  proof  of  the  allegation 
of  employment  by  her. 

Thb  plaintiff,  an  infant  of  ten  years  old,  by  her  prochein  ami, 
sued  the  defendant  in  case ;  and  the  declaration  stated,  that 
whereas,  before  the  committing  of  the  grievances,  the  plaintiff,  at 
the  special  instance  and  request  of  the  defendant,  had  employed 
the  defendant  to  bestow  the  care,  diligence,  and  attendance  of  him, 
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qladwbf.l  the  defendant,  in  the  profession  and  business  of  a  surgeon  and 
steogall.  apothecary,  in  and  about  the  endeavouring  to  cure  her,  the  said 
plaintiff,  of  a  certain  complaint  and  disorder  under  which  she  then 
laboured,  and  the  defendant  then  accepted  and  entered  upon  such 
employment  as  such  surgeon,  it  then  became  and  was  the  duty  of 
the  defendant  as  such  surgeon,  to  use  due  and  proper  care  and 
diligence  in  and  about  the  endeavouring  to  cure  the  plaintiff  of 
the  said  complaint  and  disorder  under  which  the  plaintiff  then 
laboured  as  aforesaid.  Breach,  that  the  defendant  conducted 
himself  so  unskilfully,  that  the  plaintiff  was  greatly  injured  in 
health  and  constitution,  and  underwent  great  suffering,  &c. 

Pleas,  first,  not  guilty :  second,  that  the  plaintiff  did  not  employ 
the  defendant,  nor  did  the  defendant  accept  of  or  enter  upon  such 
employment  in  manner  and  form,  &c. ;    upon  both  which   pleas 
issue  was  joined. 
[  7S(  ]  At  the  trial  before  Vaughan,  J.,  it  appeared  that  the  plaintiff, 

while  working  in  the  fields  with  her  father,  complained  of  a  pain 
in  the  knee,  and  went  home ;  her  mother  sent  for  the  defendant, 
who,  though  a  clergyman,  practised  also  as  a  medical  man ;  he 
attended  the  plaintiff;  and  his  attendance  was  followed  with  disas- 
^  trous  consequences  to  her.  He  had  previously  attended  other 
members  of  the  family,  and  his  bill  in  this  instance  was  made  out 
to  the  plaintiff's  father  :  upon  which  it  was  objected  on  the  defen- 
dant's behalf,  that  the  allegation  that  the  plaintiff  had  employed 
him  was  not  made  out,  and  that  he  was  entitled  to  a  verdict  on  the 
second  plea.  Vaughan,  J.  reserved  leave  for  the  defendant  to  move 
the  Court  on  the  point,  with  leave  for  the  plaintiff  to  move  to  amend, 
if  the  objection  should  be  thought  tenable. 

A  verdict  having  been  found  for  the  plaintiff,  with  10/.  damages, 

Kelly  obtained  a  rule  nm  to  enter  a  verdict  for  the  defendant 
on  the  second  plea,  on  the  objection  taken  at  the  trial. 

B.  Andrews  and  Gunning  showed  cause : 

This  is  not  an  action  ex  contractVf  and  there  is  no  statement  in 
the  declaration  that  the  defendant  was  retained,  or  that  he  was  to 
be  paid  by  the  plaintiff :  the  allegation  of  employment,  therefore, 
is  sufficiently  proved  by  the  fact,  that  the  plaintiff  submitted  herself 
to  the  treatment  of  the  defendant :  The  substance  of  the  issue  was, 
that  the  defendant  being  employed  to  attend,  injured  the  plaintiff; 
it   was    immaterial   by  whom   he   was  employed  to   attend.      In 
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Pippin  V.  Sheppard  (i),  it  was  held  not  a  ground  of  demurrer   to    Gladwkll 
a  declaration  in  an  action  on  *the  case  by  a  man  and  his  wife    steuoai.l. 
against  a  surgeon,  for  an  injury  to   the  wife  by  reason   of  the       [  '785  ] 
defendant's  improper  and   unskilful  treatment,  that  it  was  not 
stated, — in  the  averment  that  the  defendant   was   retained   and 
employed  as  surgeon  for  reward  to  be  to  him  paid, — by  whom  he 
was  so  retained,  or  by  whom  he  was  to  be  paid :  it  was  held  suflS- 
cient  to  aver  that  the  defendant  was  retained  as  a  surgeon,  and 
entered  upon  the  cure. 

KeUy  and  Byles  in  support  of  the  rule : 

A  contract  is  stated  on  the  record,  which  is  made  the  foundation 
of  the  defendant's  duty ;  that  contract  was  with  the  plaintiff's 
father,  and  is  a  material  part  of  the  case.  In  Pippin  v.  Shejrpard 
there  was  an  averment,  not  found  here,  that  the  defendant  was  a 
surgeon ;  and  there  was  no  averment  of  any  contract ;  the  declara- 
tion contained  a  bare  statement  of  an  employment  to  cure,  and  of 
a  misfeasance  by  the  defendant :  here,  the  duty  is  alleged  to  arise 
out  of  a  contract. 

(TiNDAL,  Ch.  J. :  It  is  not  necessary  to  allege  the  duty ;  the  law 
infers  it.) 

In  Rex  Y.  Everett  (2)  y  which  was  an  information  for  soliciting  a 
custom-house  officer  to  neglect  his  duty,  Lord  Tbntbrden  says, 
**  the  fact  from  which  the  duty  arose  ought  to  have  been  stated  in 
the  count."  The  fact  which  raises  the  duty  is  a  material  fact ; 
and  in  this  case  a  direct  issue  has  been  taken  on  it. 


TiNDAL,  Ch.  J. : 

This  question  comes  before  us  on  the  second  issue,  which  is  a 
traverse  of  an  allegation  in  the  ^declaration.  The  declaration  is  [  *7SB  ] 
not  framed  as  in  an  action  on  a  contract,  but  alleges  a  breach  of 
duty  arising  out  of  the  employment  of  the  defendant  by  the  plaintiff. 
I  can  conceive,  that  if  this  had  been  an  action  ex  contractu, — that 
is,  if  the  declaration  had  stated  that,  in  consideration  of  being  paid 
by  the  plaintiff,  the  defendant  undertook  to  cure  her, — there  might 
have  been  some  difficulty  in  finding  a  verdict  for  the  plaintiff  on 
the  evidence  adduced  at  the  trial.     But  this  is  an  action  ex  delicto ; 

(1)  25  E.  E.  746  (11  Price,  400).  (2)  8  B.  &  C.  114. 
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Gi.A  DWELL  it  is  clear,  that  none  but  the  plaintiff  could  sue  for  damages  for  the 
steggall.  personal  injury  done  to  her ;  and  the  form  of  the  traverse  does  not 
vary  the  extent  of  the  defendant's  daty ;  his  duty  would  be  the 
same,  whether  he  were  called  in  by  the  father  or  by  the  child.  I 
think  the  allegation  in  the  declaration  here  is  single ;  and  that, 
upon  this  traverse,  there  was  evidence  that  the  defendant  being 
sent  for  by  the  mother  of  the  child,  the  child  allowed  him  to 
operate:  that  is  evidence  that  she  employed  him,  and  that  he 
accepted  the  employment. 

Vaxjohan,  J. : 

The  issue  involves  the  employment;  by  whom  employed;  and 
the  breach:  by  whom  the  defendant  was  employed,  I  think  is 
immaterial:  it  seems  to  me,  however,  that  upon  this  issue  the 
employment  was  substantially  by  the  plaintiff. 

BOSANQUET,  J. : 

The  argument  of  the  defendant  proceeds  on  the  supposition,  that 
this  case  must  be  governed  by  the  same  rules  as  if  the  action  were 
brought  on  a  contract :  this  action,  however,  is  neither  brought  on 
a  contract  nor  founded  on  one  :  it  is  brought  by  a  person  who  has 
sustained  bodily  injury,  and  by  the  only  person  who  could  sue  for 
it.  The  allegation,  that  she  employed  the  defendant  is  traversed 
in  the  plea  ;  but  it  is  not  necessary  to  consider  whether  the  allega- 
tion is  material  or  could  be  the  subject  of  amendment,  because 
[  •737  ]  *there  was  suflBcient  evidence  of  an  employment  by  the  plaintiff, 
when  it  was  proved  that  the  defendant  was  called  in,  and  that  the 
plaintiff  assented  to  his  attendance. 

This,  too,  is  an  action  on  the  case,  and  if  more  than  one  employed 
the  defendant,  and  the  person  injured  sues,  that  is  sufficient  to 
sustain  the  action :  it  would  be  impossible,  here,  to  say  that  the 
plaintiff,  as  well  as  her  father,  did  not  employ  the  defendant. 

Ebbkine,  J. : 

I  am  of  opinion  the  verdict  has  been  properly  found  for  the 
plaintiff  on  the  second  issue.  It  was  not  necessary  to  state  in  the 
declaration  by  whom  the  defendant  was  employed ;  and  when 
the  second  plea  traverses  the  allegation  that  the  defendant  was 
employed  by  the  plaintiff,  the  substance  of  the  issue  is  that  the 
defendant  was  employed  to  cure  the  plaintiff;  not,  that  he  was 
employed  by  the  plaintiff.     If  it  were  otherwise,  I  think  the  Court 
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might  amend  by  striking  out  of  the  declaration  and  plea  by  whom  gla^dwell 
the  plaintiff  was  employed  :  that  would  alter  nothing  material  to  rteooall. 
the  merits  of  the  action. 

I  am  of  opinion,  however,  that  no  amendment  is  necessary,  and 
that  this  rule  must  be 

Discharged. 


IN  THE  KING'S  BENCH. 


FAEQUHAR,  Bart.  v.  MORRIS  (1).  1797. 

(7  T.  E.  124.)  ^' 

A  bond  dated  on  a  day  certain  in  a  penal  sum  conditioned  for  payment  of  [  7  T.  R.  124  ] 
a  lesser  sum  generally,  without  naming  any  day  of  payment,  is  payable  on 
the  day  of  the  date ;  and  upon  any  action  brought  upon  it,  the  Court  will 
refer  it  to  the  Master  to  compute  principal,  interest,  and  costs  thereon,  and 
on  payment  of  the  same  stay  the  proceedings  by  virtue  of  the  4  Ann.  c.  16, 
6.  13.    Interest  is  due  on  such  a  bond  though  not  expressly  reserved. 

Debt  on  bond  dated  on  a  day  certain  in  the  penal  sum  of  800Z. 
conditioned  to  pay  400/.  but  no  day  of  payment  was  expressly 
named,  nor  interest  reserved  in  terms.  The  defendant,  before  plea 
pleaded,  obtained  a  rule  of  reference  to  the  Master,  grounded  upon 
the  4  Ann.  c.  16,  s.  13,  to  compute  what  was  due  for  principal, 
interest,  and  costs,  and  on  payment  of  the  same  to  stay  the 
proceedings.  The  Master  doubted  whether  he  was  authorised  to 
proceed  in  this  inquiry,  because  the  12th  section  of  the  Act  speaks 
only  of  "  any  bond  which  hath  a  condition  or  defeazance  to  make 
void  the  same  upon  payment  of  a  lesser  sum  at  a  day  or  place 
certain  " ;  and  the  18th  section,  upon  which  the  rule  was  obtained, 
is  confined  to  **  any  such  bond."  And  here  there  was  no  day 
certain  mentioned  for  the  payment  of  the  money.  It  was  therefore 
now  moved  on  the  part  of  the  defendant  by 

Perceval  and  Wood,  that  the  Master  might  be  directed  to 
proceed  under  the  former  rule.  And  they  mentioned  Bonafous  v. 
Ryhot  (2),  where  Lord  Mansfield  said  that  the  Act  of  Parliament, 
being  merely  confirmatory  of  the  original  jurisdiction  of  the  Court, 
ought  to  have  the  most  liberal  construction,  for  the  easier,  speedier, 
and  better  advancement  of  justice. 

(\)  Disc.    In   re    Dixmi,   Heynes   v.      Ch.  609,  C.  A. 
Dixon  [1899]  2  Ch.  06I,  68  L.  J.  Oh.  (2)  3  Burr.  1370. 

689;  affd.  [1900]  2  Ch.  561,  69  L.  J. 
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Faequhab  Gibbs,  contra,  relied  on  the  strict  words  of  the  Act,  contending 

Morris.      that  it  only  related  to  bonds  conditioned  for  payment  on  a  day 
certain  expressly  named  therein. 

Per  CuRUM : 

This  bond  is  payable  at  a  day  certain ;  for  it  is  payable  on  the 
day  of  the  date,  no  other  time  being  mentioned  for  payment. 

The  plaintiff's  counsel  then  insisted  that  he  was  entitled  to 
interest ;  which  was  opposed  by  the  counsel  for  the  defendant,  on 
the  ground  that  none  was  reserved,  and  therefore  it  must  be  taken 
that  none  was  intended  to  be  paid.  And  that  even  if  the  bond  were 
payable  on  demand,  a  demand  was  necessary  to  entitle  the  plaintiff 
to  interest.    But 

Per  Curiam  : 

There  is  no  doubt  but  that  interest  is  payable  from  the  time  of 
payment,  namely,  from  the  date,  though  not  expressly  reserved. 

Refeiird  to  the  Master  accordingly . 


IN  THE   HOUSE  OF  LORDS. 


1778. 
May  14. 

Earl 

Bathurst, 

L.C. 

Skinner, 
C.  B. 

[  7  T.  R. 
350,  n,  J 


BANN      AND      OTHER      EXECUTORS      OF      MaRY      HuGHES      V. 

ISABELLA  HUGHES,  Administratrix  of  J.  Hughes. 

(InE  rror.  ) 

(7  T.  B.  350,  w.— 351,  w. ;  S.  C.  4  Br.  P.  C.  27.) 

There  is  no  specific  class  of  contracts  in  writing  in  English  Law. 
A  statutory  requirement  of  writing,  where  it  exists,  does  not  dispense 
with  proof  of  consideration. 

The  declaration  stated  that  on  the  11th  of  June,  1764,  divers 
disputes  had  arisen  between  the  plaintiff's  testator  and  the 
defendant's  intestate,  which  they  referred  to  arbitration ;  that  the 
arbitrator  awarded,  that  the  defendant's  intestate  should  pay  to  the 
plaintiff's  testator  988Z.  That  the  defendant's  intestate  afterwards 
died  possessed  of  effects  sufficient  to  pay  that  sum ;  that  adminis- 
tration was  granted  to  the  defendant;  that  Mary  Hughes  died, 
having  appointed  the  plaintiffs  her  executors ;  that  at  the  time  of 
her  death  the  said  sum  of  983i.  was  unpaid,  **  by  reason  of  which 
premises  the  defendant  as  administratrix  became  liable  to  pay  to 
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the  plaintiff  as  executors,  the  said  sum,  and  being  so  liable  she  in  Rann 
consideration  thereof  undertook  and  promised  to  pay,  &c."  The  hughes. 
defendant  pleaded  non  assumpsit ;  pleue  administrarit ;  and  jylene 
cubninistrarit,  except  as  to  certain  goods,  &c.  which  were  not 
sufficient  to  pay  an  outstanding  bond  debt  of  the  intestate's  therein 
set  forth,  &c.  The  replication  took  issue  on  all  these  pleas. 
Verdict  for  the  plaintiff  on  the  first  issue,  and  for  the  defendant  on 
the  two  last ;  and  on  the  first  a  general  judgment  was  entered  in 
B.  R.  against  the  defendant  de  bonis  propjiis.  This  judgment  was 
reversed  in  the  Exchequer  Chamber ;  and  a  writ  of  error  was  after- 
wards brought  in  the  House  of  Lords,  where  after  argument  the 
following  question  was  proposed  to  the  Judges  by  the  Lord 
Chancellor,  **  Whether  sufficient  matter  appeared  upon  the 
declaration  to  warrant  after  verdict  the  judgment  against  the 
defendant,  in  error  in  her  personal  capacity  " ;  upon  which  the 
Lord  Chief  Baron  Skynner  delivered  the  opinion  of  the  Judges  to 
this  effect : 

It  is  undoubtedly  true  that  every  man  is  by  the  law  of  nature 
bound  to  fulfil  his  engagements.  It  is  equally  true  that  the  law  of 
this  country  supplies  no  means,  nor  affords  any  remedy,  to  compel 
the  performance  of  an  agreement  made  without  sufficient  considera- 
tion ;  such  agreement  is  nudum  pacUnn  ex  quo  non  oritur  actio  ;  and 
whatsoever  may  be  the  sense  of  this  maxim  in  the  civil  law,  it  is  in 
the  last- mentioned  sense  only  that  it  is  to  be  understood  in  our 
law.  The  declaration  states  that  the  defendant  being  indebted  as 
administratrix  promised  to  pay  when  requested,  and  the  judgment 
is  against  the  defendant  generally.  The  being  indebted  is  of  itself 
a  sufficient  consideration  to  ground  a  promise,  but  the  promise 
must  be  co-extensive  with  the  consideration  unless  some  particular 
consideration  of  fact  can  be  found  here  to  warrant  the  extension  of 
it  against  the  defendant  in  her  own  capacity.  If  a  person  indebted 
in  one  right  in  consideration  of  forbearance  for  a  particular  time 
promise  to  pay  in  another  right,  this  convenience  will  be  a  sufficient 
consideration  to  warrant  an  action  against  him  or  her  in  the  latter 
right :  but  here  no  sufficient  consideration  occurs  to  support  this 
demand  against  her  in  her  personal  capacity ;  for  she  derives  no 
advantage  or  convenience  from  the  promise  here  made.  For  if  I 
promise  generally  to  pay  upon  request  what  I  was  liable  to  pay 
upon  request  in  another  right,  I  derive  no  advantage  or  convenience 
from  this  promise,  and  therefore  there  is  not  sufficient  consideration 
for  it.     But  it  is  said  that  if  this  promise  is  in  writing  that  takes 
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RAK17  away  the  necessity  of  a  consideration,  and  obviates  the  objection  of 
Hughes,  nudum  pactum,  for  that  *cannot  be  where  the  promise  is  put  in 
[  ♦351,  H.  ]  writing :  and  that  after  verdict,  if  it  were  necessary  to  support  the 
promise  that  it  should  be  in  writing,  it  will  after  verdict  be 
presumed  that  it  was  in  writing :  and  this  last  is  certainly  true ; 
but  that  there  cannot  be  nudum  pactum  in  writing,  whatever  may 
be  the  rule  of  the  civil  law,  there  is  certainly  none  such  in  the  law 
of  England.  His  Lordship  observed  upon  the  doctrine  of  midtun 
pactum  delivered  by  Mr.  J.  Wilmot  in  the  case  of  Pillans  v.  Van 
Mierop  and  Hopkins  (i),  that  he  contradicted  himself,  and  was  also 
contradicted  by  Yinnius  in  his  Comment  on  Justinian. 

All  contracts  are,  by  the  laws  of  England,  distinguished  into 
agreements  by  specialty,  and  agreements  by  parol;  nor  is  there 
any  such  third  class  as  some  of  the  counsel  have  endeavoured  to 
maintain,  as  contracts  in  writing.  If  they  be  merely  written  and 
not  specialties,  they  are  parol,  and  a  consideration  must  be  proved. 
But  it  is  said  that  the  Statute  of  Frauds  has  taken  away  the 
necessity  of  any  consideration  in  this  case ;  the  Statute  of  Frauds 
was  made  for  the  relief  of  personal  representatives  and  others,  and 
did  not  intend  to  charge  them  further  than  by  common  law  they 
were  chargeable.  His  Lordship  here  read  those  sections  of  that 
statute  which  relate  to  the  present  subject.  He  observed  that  the 
words  were  merely  negative,  and  that  executors  and  administrators 
should  not  be  liable  out  of  their  own  estates,  unless  the  agreement 
upon  which  the  action  was  brought,  or  some  memorandum  thereof, 
was  in  writing  and  signed  by  the  party.  But  this  does  not  prove 
that  the  agreement  was  still  not  liable  to  be  tried  and  judged  of  as 
all  other  agreements  merely  in  writing  are  by  the  common  law,  and 
does  not  prove  the  converse  of  the  proposition,  that  when  in  writing 
the  party  must  be  at  all  events  liable.  He  here  observed  upon  the 
case  of  Pillans  v.  Van  Mierop  in  Burr,  and  the  case  of  Losh  v. 
Williamson  (2) :  and  so  far  as  these  cases  went  on  the  doctrine  of 
nudum  pactum,  he  seemed  to  intimate  that  they  were  erroneous.  He 
said  that  all  his  brothers  concurred  with  him  that  in  this  case  there 
was  not  a  sufficient  consideration  to  support  this  demand  as  a  personal 
demand  against  the  defendant,  and  that  its  being  now  supposed  to 
have  been  in  writing,  makes  no  difference.  The  consequence  of  which 
is  that  the  question  put  to  us  must  be  answered  in  the  negative. 

And  the  judgment  in  the  Exchequer  Chamber  was 

Affirmed, 

(1)  3  BuiT.  1663.  (2)  Mich.  16  Geo.  lU.  in  B.  R. 
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IN  THE  COMMON   PLEAS. 


FINLAY  V.  8EAT0N  (1), 

(1  Taunton,  210—211.) 

Neither  a  certificate  from  the  Judge,  nor  a  suggestion  on  the  roll,  is 
necessary  to  entitle  a  defendant  to  double  costs,  under  11  Geo.  II.  c.  19,  s.  21 . 

Trehpass  for  seizing  a  cable.  The  defendant  pleaded  the  general 
issue,  and  upon  the  trial  proved  in  evidence  that  he  had  taken  it 
as  a  distress  for  rent  due  from  a  third  per^n,  on  whose  premises 
it  had  been  placed  by  the  plaintiff.  Double  costs  having  been  taxed 
for  the  defendant  under  the  directions  of  the  statute  11  Geo.  II. 
c.  19,  s.  21,  Vatighan,  Serjt.  had  obtained  a  rule  nisi  that  the 
prothonotary  might  review  his  taxation.  Being  called  upon  to 
support  his  rule,  he  contended  that,  to  authorize  the  allowance 
of  double  costs,  it  was  necessary,  either  that  the  defendant  should 
previously  obtain  from  the  Judge  who  tried  the  cause  a  certificate 
that  the  case  came  within  this  Act ;  or  that  a  suggestion  should 
first  be  entered  on  the  record,  whereby  the  nature  of  the  action 
might  appear.  He  urged  that  the  prothonotary  could  not  again 
try  the  cause  at  the  taxation  of  costs;  he  could  only  look  at  the 
roll ;  and  upon  the  roll  the  circumstances  of  the  cause  of  action 
do  not  appear.  If  a  certificate  was  necessary,  it  was  now  too  late 
to  obtain  it  ^according  to  the  doctrine  laid  down  in  the  case  of 
Griiidley  v.  Holloway  (2),  which  arose  on  the  statute  7  Jac.  I.  c.  5.  He 
also  contended,  that  the  owner  of  the  cable  not  being  the  lessee,  this 
could  not  be  considered  as  a  question  between  landlord  and  tenant. 

Mansfield,  Gh.  J. : 

This  Act  gives  the  Judge  no  authority  to  certify,  therefore  the 
omission  to  apply  to  the  Judge  cannot  in  this  case  deprive  the 
landlord  of  his  remedy.  There  is  no  question  but  that  the  double 
costs  are  to  be  paid  :  the  only  remaining  question  then  is,  whether 
a  suggestion  upon  the  record  is  requisite  to  show  on  what  ground 
they  are  given.  But  it  does  not  appear  on  the  record  that  the 
defendant  has  double  costs ;  therefore  it  is  not  necessary  to  suggest 
on  the  record  that  there  is  a  cause  for  double  costs.  It  is  not 
necessary  that  the  judgment  should   specify  more  than   that  a 


(1)  Discussed  by  Bomsb,  J.,  in 
North  Metropolitau  Tramiunys  Co,  v. 
LoNfitm   County   Coimeit  [1898]   2  Ch. 


145,  148,  67  L.  J.  Ch.  449,  450. 
(2)  1  Doug.  308. 


1808. 
May  5. 


Makskikld. 
Ch.  J. 

Heath,  J. 

Lawrence, 
J. 

[  1  Taunt. 
210] 


[  '211  ] 
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FiKLAT      certain  sum  is  allowed  for  costs,  and  then  all  will  be  right;  and 
seatok.      it  is  admitted  that  no  precedent  of  such  a  suggestion  is  to  be  found. 

No  fact  was  in  dispute  between  the  parties  before  the  prothonotary ; 

it  was  not  denied  that  the  action  was  brought  against  the  landlord 

for  a  distress,  so  that  the  prothonotary  had  sufBcient  information 

for  his  guidance. 

Heath,  J.,  observed,  that  in  cases  on  the  Small  Debt  Acts  the 
Courts  have  allowed  a  suggestion  to  be  made  on  the  record, 
although  no  suggestion  is  given  in  the  Acts. 

Lawrencb,  J.  (adverting  to  Vaughan's  last  argument) : 

This  case  clearly  comes  within  the  Act,  the  purpose  of  which 
is  to  enable  landlords  the  better  to  recover  their  rents. 

Shepherdy  Serjt.  contra. 

Ruh  discharged. 


1835.        DAVIES    AND   Wife,   Demandants;    WILLIAM    SELBY 
Aprii^  28.  LOWNDES,  Tenant  (1). 

^Ch!^J^        (^  ^^"S-  ^-  ^'  597-631 ;  S.  C.  2  Scott,  71 ;  1   Hodges,  125;  4  L.  J.  (N.  S.) 

[  1  Bing.  N.  ^-  ^-  ^-^^^O 

C.  597  ]  ^^^  ^1  j^gjj^ 

YHiere  an  estate  is  devised  on  condition  of  the  devisee's  changing  his 
name,  it  is  sufiBcient  if  he  changes  it  within  a  reasonable  time,  and  it  is  not 
necessary  that  he  should  apply  for  the  royal  sign  manual. 

[  699  ]  Plea,  general  issue. 

The  cause  was  tried  at  Bar. 

Talfmtrd,  Serjt.,  Sir  W.  Follett,  and  E.  V.  WiUiams,  for  the 
demandants. 

The  Attoniey-Generaly  Sir  John  Campbell,  Kelly,  and  R.    T. 
Richards,  for  the  tenant. 

The  four  knights,  girt  with  their  swords,  and  the  other  twelve 
recognitors  having  entered  the  jury-box,  Sir  John  Campbell,  after 
six  or  seven  of  them  had  been  sworn,  tendered  the  demi  mark. 

[  600  ]  TalJ'ourd  objected  that  it  ought  to  have  been  tendered  before 

any  of  the  recognitors  had  been  sworn. 

(1)  The  passage   here  repiinted  is  example  of  a  writ  of  right.     Otherwise 

cited  by  LoitL  Lindley  in  Cmnhy  v.  the  decision    is    on    a  very  peculiar 

Cowley   [1901]   A.  C.  450,  460.     The  devise,   and  of  no  modern    practical 

case    is    believed    to   be    the    latest  utility. — ¥.  P. 
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The  Court,  however,  ordered  the  trial  to  proceed,  postponing  the       Davies 
discussion  of  the  objection  to  a  future  opportunity,  and  the  rest     lowndes. 
of  the  recognitors  were  sworn  (i). 

*  *  «  *  « 

It  has  been  more  than  once  asked  by  a  learned  gentleman  of  the  [  6i8  ] 
Grand  Assize,  whether  the  name  has  been  changed  in  the  way 
which  the  law  prescribes.  In  this  will  the  condition  is,  that 
Mr.  Lowndes  changes  his  name  to  Selby.  It  appears,  that  at  first 
he  retained  the  name  of  Lowndes,  while  the  receivership  was  going 
on ;  and  that  afterwards  he  took  the  name  of  Selby  in  addition 
to  the  other;  and  I  am  not  prepared  to  say  that  that  was  not 
changing  his  name:  but  at  all  events  he  afterwards  changed  it 
entirely,  and  left  out  the  name  of  Lowndes.  There  is  nothing  in 
the  will  that  purports  that  the  condition  is  to  be  executed  in  a 
very  limited  or  precise  time ;  therefore,  though  he  took  it  a  little 
later,  and  though  in  some  particular  acts  he  might  use  the  other 
name,  it  would  not  at  all  interfere  with  the  general  act  of 
changing  his  name.  And  there  is  no  necessity  for  any  application 
for  a  royal  sign  manual  to  change  the  name.  It  is  a  mode  which 
persons  often  have  recourse  to,  because  it  gives  a  greater  sanction 
to  it,  and  makes  it  more  notorious  ;  but  a  man  may,  if  he  pleases, 
and  it  is  not  for  any  fraudulent  purpose,  take  a  name  and  work  his 
way  in  the  world  with  his  new  name  as  well  as  he  can.  Therefore 
it  does  not  appear  to  me  that  that  is  an  objection  which  can,  upon 
the  present  occasion,  succeed.  It  is  an  objection  which  is  quite 
out  of  Court  if  the  fine  has  been  levied,  or  if  the  demandant  has 
failed  in  her  pedigree;  and,  in  my  judgment,  and  that  of  my 
learned  brothers,  it  is  equally  out  of  Court  if  this  will  is  one,  as  we 
think  it  is,  which  *intended  only  to  benefit,  first,  the  heir  of  the  [  *619  ] 
blood  of  the  Selbys,  and,  failing  in  that,  the  testator's  constituted 
and  adopted  heir. 

Such,  then,  is  the  case,  and  therefore,  whatever  may  be  the 
opinion  which  you  may  form  upon  the  pedigree,  I  have  no  doubt 
that,  when  you  come  to  a  conclusion  upon  it,  you  will  still  hold 
that  the  law  we  are  endeavouring  to  lay  down  is  the  correct  law, 
and  that  your  recognition  must  be  for  the  tenant. 

Talfourd  tendered  a  bill  of  exceptions  to  the  construction  put 
on  the  will,  and  to  the  ruling  as  to  the  effect  of  the  fine;  which 
being  accepted,  the  recognitors  were  requested  to  say,  first,  whether 

(1)  The  objection  does  not  appear  to  have  been  insisted  upon. — F.  P. 
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j^R«R* 


Davibs 

r. 
Lowndes. 


they  found  that  the  demandant  had  established  her  pedigree ;  but, 
after  retiring  for  half  an  hour,  they  returned,  finding  a  verdict 
generally  for  the  tenant;  and  declined  any  separate  finding  as  to 
the  demandant's  pedigree. 

It  seemed  to  be  agreed  both  by  the  counsel  and  the  Court  that 
in  a  writ  of  right  the  Jury  could  not  find  a  special  verdict. 

Verdict  for  Hie  tenant. 


CASE  AT  NISI  PRIUS. 


1809. 
Feb,  24. 

Mansfield, 
Ch.J. 

[  1  Camp. 
559  ■ 


[  *560  ] 


GOLDSCHMIDT  v.   MAEIlYAT(l). 

(1  Camp.  559—563.) 

lu  policy  causes,  a  Judge  at  Chambers  will  make  an  order  for  the  assured 
to  produce  to  the  underwriters,  upon  affidavit,  all  papers  in  the  possession  of 
the  former  relative  to  the  matters  in  issue. 

This  and  several  other  actions,  upon  the  same  policy  of 
insurance,  were  commenced  in  the  Court  of  Common  Pleas  in 
Hilary  Term,  1809.  As  soon  as  the  defendants  had  pleaded,  they 
filed  a  bill  in  the  *Court  of  Exchequer,  praying  [among  other 
things]  that  the  assured  should  set  out  all  papers  in  their 
possession  relative  to  the  matter  in  issue. 


[  562  ]  In  the  course  of  the  discussion  it  was  stated,  on  the  part  of  the 

defendants,  that  they  had  applied  to  Mr.  Justice  Heath  for  an 
order  upon  the  plaintiff  to  produce,  upon  affidavit,  all  the  papers 
in  his  possession  concerning  the  cause,  but  that  that  learned  Judge 
had  refused  to  make  any  order,  except  for  the  production  of  specific 
papers  mentioned  by  the  defendant,  or  generally,  for  all  papers 
without  any  affidavit. 

Sir  James  Mansfield  said : 

I  have  great  difficulty  in  believing  this  statement  to  be  correct. 
I  have  made  fifty  such  orders  since  I  became  Chief  Justice  of  this 
Court.  I  was,  to  be  sure,  a  good  deal  surprised  when  they  were 
first  applied  for,  as  nothing  of  the  sort  was  known  when  I 
practised  in  the  King's  Bench.     But  I  consulted  the  other  Judges, 

(1)  Cited  by  Chitty,  L.  J.,  China  Aas,  Co.  [1898]  2  Q.  B.  187.  192,  67 
Traffera'  Ins,   (h,  v.    liot/nl  Exrhmiye      L.  J.  Q.  B.  736,  C.  A. 
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and  found  they  had  become  extremely  common.  I  think  they 
have  been  very  properly  introduced;  as  they  often  obviate  the 
necessity  of  going  into  a  court  of  equity,  and  save  a  ^great  deal 
of  delay,  expense,  and  litigation.  Without  requiring  the  plaintiff 
to  produce  the  papers  on  affidavit,  the  order  would  be  nugatory. 
He  would  only  select  such  as  could  be  of  no  use  to  the  opposite 
party.  Nor  would  it  answer  to  limit  the  order  to  such  papers  as 
are  specifically  named ;  since  there  may  be  others  which  the  party 
has  not  the  means  of  describing,  and  which  may  be  got  at  through 
the  medium  of  a  court  of  equity.  I  cannot  believe,  therefore,  that 
my  brother  Hbath  refused  to  make  an  order  on  the  plaintiff  to 
produce  upon  oath  all  papers  in  his  possession  concerning  the 
cause  now  at  issue. 


Gold- 

SCHMIDT 
V, 

Mabbyat. 

[  •ses  ] 


It  turned  out  that  the  application  had  not  been  made  to  Mr. 
Justice  Heath  in  the  regular  manner. 

Best,   Marshall,    Vaughan,    Serjeants,    and    Wigley,    for    the 
plaintiff. 

Shepherd  and  Lens,  Serjeants,  for  the  defendant  (i). 


CHANCERY. 


RIDER  V.  KIDDER  (2). 

(10  Ves.  360—369.) 

A  purchaae  in  the  name  of  another,  not  a  child  or  wife  is  a  trust  for  the 
person  advancing  the  money ;  unless  the  presumption  from  that  circumstance 
is  repelled  by  eyidence. 

By  indentures  of  settlement,  previous  to  the  marriage  of  John 
Bider  and  Catharine  Oray,  dated  the  7th  of  August,  1769,  John 
Bider  covenanted  with  the  trustees,  in  case  Catharine  Gray  should 
survive  him,  within  12  months  next  after  his  decease  to  pay  her 
8,0002.,  with  4  per  cent,  interest  for  her  own  use:  and,  in  case 


(1)  Vide  Clifford  v.  Taylor,  1  Taunt. 
167,  where,  in  a  policy  cause,  the  Court 
ordered  the  plaintiff  to  produce  all 
papers,  in  the  most  general  terms,  and 
directed,  that  if  the  defendant  was  not 
content  with  snoh  as  were  thereupon 


given  him,  the  plaintiff  should  make  a 
special  affidavit,  denying  the  relevancy 
of  what  were  withheld. 

(2)  In  re  a  Policy  of  the  Scottish 
Equitable  Life  Abb.  *Socirfy  [1902]  1  Ch. 
282,  28d,  per  Joyce,  J. 


1805. 
Jan.  25. 

Lord 

Eldon, 

L.C. 

[  860] 
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Rider       there  should  be  any  issue,  to  pay  to  the  *tru8tees  within  the  time 

KiDDKR.      aforesaid  2,000Z.  with  the  same  interest,  upon  trust  to  place  it  out 

[  *^^^  ]       at  interest,  and  pay  the  interest  to  Catharine  Gray  for  life ;  and 

after  her  decease  as  to  the  principal  in  trust  for  the  child  or 

children  of  the  marriage. 

John  Elder  in  1797  purchased  the  sum  of  2,000/.  Consolidated 
3  per  cent.  Annuities  by  his  general  agents ;  and  gave  them  a 
letter  of  attorney  to  receive  the  dividends,  having  transferred  the 
stock  into  the  joint  names  of  himself  and  Anne  Kidder,  with  whom 
he  had  an  improper  intercourse ;  and  from  that  time  to  1803  the 
dividends  were  paid  by  the  agents  to  her ;  Rider  generally  residing 
in  the  East  Indies  till  his  death.  He  left  his  wife  surviving  him 
and  one  child  by  her. 

The  widow,  having  taken  out  administration  to  him,  filed  the  bill 
against  Anne  Kidder;  praying,  that  the  transfer  of  the  stock  by 
Rider  into  the  joint  names  of  himself  and  the  defendant  may  be 
declared  to  have  been  made  in  trust  for  himself:  or  otherwise, 
that  it  may  be  declared  to  have  been  voluntary  and  fraudulent 
as  against  his  creditors ;  and  that  the  defendant  may  be  decreed 
to  transfer  the  fund  to  the  plaintiff  as  his  legal  personal 
representative,  &c. 

The  defendant  by  her  answer  stated,  that  Rider  informed  her 
he  had  made  the  purchase  in  contemplation  of  leaving  England ; 
meaning  it  to  be  a  provision  for  her;  and  that  he  thought  it 
would  be  more  secure  in  their  joint  names  ;  as  it  could  not  be  sold 
or  transferred  without  his  knowledge  in  his  life ;  and  he  requested 
her  to  join  in  a  letter  of  attorney  to  his  agents  to  receive  the 
dividends ;  and  she  received  the  dividends  always  from  that  time. 
She  denied,  that  she  prevailed  upon  him  to  make  the  transfer; 
that  it  was  a  trust  for  him ;  &c. 

[  862  ]  Mr.  RomiUy  and  Mr.  Hart,  for  the  plaintiff : 

It  is  admitted  that  there  was  no  consideration  for  the  transfer 
of  this  stock ;  which  was  a  mere  transfer  into  the  joint  names  of 
the  intestate  and  the  defendant;  no  instrument  being  executed. 
First,  the  defendant  must  be  considered  a  trustee  for  the  personal 
representative :  if  not,  then  the  transaction,  as  being  voluntary, 
and  intended  to  defeat  creditors  at  his  death,  cannot  stand.  Where 
a  man  makes  a  purchase  in  the  names  of  himself  and  another 
person,  no  consideration  passing  from  that  person,  he  is  piimd  facie 
a  trustee  for  the  purchaser  :  the  purchase  being  made  in  the  name 
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of  another,  probably  to  answer  some  purpose  of  convenience.     No       Rider 
reason  for  ere  iting  a  joint-tenancy  appears.     If  he  had  filed  a  bill      kidder. 
against  her,  calling  for  a  transfer  from  their  joint  names  into  his 
own  name,  could  she,  having  taken  that  transfer  without  con- 
sideration, have  made  any  defence  ?    It  must  then  be  considered 
a  trust. 

But,  upon  the  other  point,  this  case  is  under  very  peculiar 
circumstances.  At  the  time  of  this  transfer  it  does  not  appear 
that  he  owed  any  debt,  except  one,  payable  after  his  death ;  and, 
as  far  as  appears,  this  was  all  the  property  he  had ;  which  under 
the  effect  of  this  transaction  was  to  remain  his  during  his  life,  and 
to  become  the  property  of  another  person  upon  his  death.  If  the 
transfer  had  been  made,  not  for  a  person  under  these  circumstances, 
but  for  a  wife,  it  would  have  been  a  fraudulent  settlement :  Taylor 
V.  Jimes  (1) ;  and  it  would  be  singular,  if  this  defendant  can  stand 
in  a  better  situation  than  a  wife.  It  is  true,  your  Lordship  has 
expressed  doubt  upon  that  case;  whether  it  comes  within  the 
Statute  of  Elizabeth  (2) ;  being  a  transfer  of  stock,  which  creditors 
cannot  take  in  execution.  But  this  is  ^under  different  circum-  [  *36S  ] 
stances :  a  man,  not  parting  with  the  property  during  his  life,  but 
making  a  disposition,  to  take  effect  at  his  death,  and  so  defeat  his 
creditors.  If  therefore  this  is  to  be  considered  as  intended  for  a 
provision  for  this  defendant,  it  is  a  provision  for  her  in  fraud  of 
creditors.  His  object  was  to  maintain  that  controul  over  her 
during  his  life,  which  the  policy  of  this  Court  reprobates.  In 
Moi-timer  v.  Dmdes,  a  late  case  at  the  Bolls,  a  man  living  in  this 
way,  but  not  married,  purchased  an  annuity  in  the  name  of  the 
woman  with  whom  he  cohabited.  It  appeared  the  purchase- 
money  was  his;  and  no  consideration  passed  from  her.  She 
insisted  that  it  was  intended  as  a  provision  for  her,  but  was  held 
to  be  a  trustee. 

Mr,  Rk'hards  and  Mr*  Phillimore,  for  the  defendant : 

This  was  a  present  to  the  defendant;  given  as  a  permanent 
provision  for  her.  She  received  the  dividends;  and  his  letters 
show,  he  treated  it  as  her  property.  Under  those  circumstances 
it  cannot  be  called  back.  Upon  the  other  question,  there  is  no 
equity  in  this  case.  It  is  purely  at  law.  To  make  the  transaction 
void  under  the  Statute  of  Queen  Elizabeth  there  must  be  a  creditor 
at  the  time.     *     *     Upon  what  principle  can  a  court  of  equity       [  3rt4  ] 

(1)  2  Atk.  600.  (2)  Stat.  13  Eliz.  c.  5. 
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Rider       relieve  under  the  Statute  of  Queen  Elizabeth,  where  a  court  of  law 
KiDDBE.      cannot  ? 

The  letters  of  the  intestate  being  offered  in  evidence  by  the 
defendant,  the  plaintiff's  counsel  objected  to  have  them  read.  One 
of  those  letters  stated  his  wish,  that  he  could  do  more  for  her ;  but 
expressed  his  satisfaction  to  know,  that  he  leaves  her  independent. 
Another  letter  spoke  of  her  60/.  a-year,  as  a  permanent  income, 
with  reference  to  the  income  tax. 

Thb  Lord  Chancellor: 

The  trust  arises  by  mere  presumption  of  law  upon  the 
advancement  of  the  money.  Then  the  letters  may  be  read  to 
rebut  that  presumption  (i).  But  they  amount  to  no  proof  of 
any  thing. 

Mr.  Roinilly,  in  reply : 

The  defendant  may  be  treated  as  a  trustee,  either  by  contract, 
[  *365  ]  or,  as  the  transaction  was  fraudulent.  The  ^intention  must  have 
been  either,  that  she  should  have  this  property  for  herself,  or  that 
she  should  be  a  trustee  for  him.  A  joint  interest  could  not  be 
intended ;  for  the  property  was  not  so  dealt  with :  the  defendant 
receiving  all  the  dividends.  In  cases  of  this  sort  the  presumption 
is  a  trust  for  the  person  advancing  the  money;  and  the  only 
evidence  against  that  is  the  circumstance,  that  his  attornies  received 
the  dividends ;  and  paid  them  over  to  her.  What  could  be  the 
meaning  of  his  joining  his  name  with  her's,  but  to  keep  a  control  over 
her ;  that  she  should  have  it  as  long  as  he  pleased.  He  could  not 
mean  to  be  a  trustee  for  her ;  as  he  was  going  to  the  East  Indies. 
In  Mortimer  v.  Daviea  there  were  no  circumstances.  Upon  the  dry 
point  alone,  that  the  defendant  cannot  produce  evidence  of  an 
intention  to  make  a  provision  for  her,  this  plaintiff  is  entitled ;  as 
her  husband  was. 

But,  upon  the  other  point,  it  is  true,  the  trustees  in  the 
settlement  are  the  legal  creditors :  not  the  plaintiff.  But  she  is 
beneficially  entitled.  Though  there  is  no  instance  of  a  bill,  filed 
upon  this  ground  by  a  personal  representative  alone,  without  a 
creditor,  that  may  be  supported  upon  principle;  if  the  estate 
-is  insolvent.  The  Statute  of  Queen  Elizabeth  reaches  a  debt, 
depending  upon  a  contingency,  as    much    as    a    debt    certain. 

(1)  George  v.  Howard,  21  B.  E.  776  (7  Pr.  646). 
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Though  this  debt  was  not  payable  until  twelve  months  after  the  Ridbb 
death  of  the  husband,  leaving  his  wife  surviving,  yet  it  was  a  debt  kiddbr. 
from  the  execution  of  the  covenant.  The  plaintiff  puts  the  case, 
not  as  a  settlement  void  at  law,  but  as  a  provision  for  a  criminal 
and  adulterous  intercourse.  The  distinction  between  a  recompense 
for  past,  and  a  provision  for  future,  cohabitation,  has  never  been 
made  in  the  instance  of  a  married  man. 

The  Lord  Chancellor  :  f  866  ] 

Has  there  been  any  case  upon  that  distinction,  where  the  Court 
finding  the  woman  in  actual  possession  of  the  property  has  upon 
that  ground  taken  it  out  of  her  hands?  The  distinction  upon 
the  doctrine  of  preemimn  pudicitia  has  prevailed  in  the  case  of 
restraining  her  from  enforcing  a  security.  But  I  doubt,  whether 
there  is  any  instance  of  taking  the  property  out  of  her  hands, 
except  as  to  creditors. 

For  the  plaintiff : 

There  is  no  case,  I  believe,  except  as  to  restraining  her  from 
enforcing  a  security  in  her  hands.  The  material  circumstance  is, 
that  this  property  was  not  to  come  absolutely  under  her  control 
until  after  his  death ;  as  it  cannot  be  made  out,  that  he  was 
originally  intended  to  be  a  trustee  for  her. 

The  Lord  Chancellor: 

It  is  said,  first,  this  is  a  trust:  if  not,  secondly,  that  the 
transaction  is  fraudulent  against  creditors ;  and  that  the  objection 
upon  the  fraud  is  competent  to  the  personal  representative,  as 
such :  supposing  the  estate  is  insolvent.  Upon  the  first  point, 
I  suspect,  there  is  something  of  the  nature  of  trust  in  the 
transaction :  to  what  extent  it  is  difficult  to  say  without  some 
farther  inquiry.  If  the  case  at  the  Bolls  was  purely  this ;  that 
A.  bought  an  annuity  in  the  name  of  B.,  A.  paying  for  it,  and  B. 
had  no  proof,  that  it  was  meant  as  a  provision  for  her,  in  this 
Court  the  fact  of  the  advancement  of  the  purchase-money,  as 
between  these  persons,  standing  in  no  relation  to  each  other,  that 
would  meet  the  presumption,  raises  a  trust  in  the  person,  vested 
with  the  interest,  for  the  benefit  of  the  person,  who  paid  the 
money.  This  doctrine  *admits  some  exceptions,  that  were  very  fully  [  *367  ] 
discussed  in  the  Court  of  Exchequer,  in  the  case  of  a  copyhold 
estate  in  the  West  of  England ;  which  was  bought  for  successive 
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RiDBB  lives.  The  habit  was  to  insert  as  feoffees  the  children  of  the 
Kidder.  purchaser.  It  was  settled  in  that  case,  that  prinul  facie  the  relation 
will  give  the  child  an  interest ;  and  perhaps  that  would  prevail  also 
in  favour  of  a  wife  (i).  But  the  case  of  a  child  was  distinguished 
from  that  of  a  stranger ;  in  which  there  is  not  that  natural 
affection,  that  would  beat  down  the  presumption,  arising  from  the 
advance  of  the  money  (2). 

If  therefore  this  case  depended  upon  the  mere  naked  circum- 
stance of  the  purchase  of  stock  in  both  their  names,  and  he  had 
died  immediately,  without  any  dealing  or  transaction  upon  it,  I 
should  have  thought,  the  defendant  would  have  been  a  trustee  for 
his  personal  representative;  as  she  would  have  been  for  himself. 
But  the  presumption  may  undoubtedly  be  met  by  circumstances 
of  enjoyment ;  tending  to  show,  that,  which  ^mmd  facie  is  a  trust, 
was  intended  as  a  gift;  and,  then  the  circumstances  and  the 
weight  of  each  are  to  be  examined.  This  case  is  under  very 
peculiar  circumstances.  What  would  have  been  said  upon  the 
question  of  trust,  if  this  lady  had  died  first ;  and  left  a  personal 
representative?  If  it  was  an  absolute  trust  for  her,  it  would 
make  no  difference  as  to  the  equitable  interest,  which  survived. 
If  therefore  there  was  a  trust  for  her  from  the  beginning,  they 
must  contend,  not  that  she  took  by  mere  survivorship,  which  is 
only  as  to  the  legal  interest,  but  that,  whether  she  survived, 
or  not,  she  took  the  whole  equitable  interest.  Are  the  circum- 
stances of  this  case  sufficient  to  meet  the  pnmu  facie  pre- 
sumption? Unquestionably  they  are  not;  even  as  they  now 
stand;  little  explained,  as  they  are;  though  certainly  capable 
of  explanation.  It  is  clear,  Bider,  purchasing  this  fund  in  the 
[  *368  ]  names  *both  of  himself  and  the  defendant,  might  by  revoking  at 
any  time  the  power  of  attorney  have  prevented  her  from  receiving 
the  dividends ;  and  if  she  had  filed  a  bill,  to  compel  him  to  execute 
a  power  of  attorney,  suggesting,  that  he  was  a  trustee,  and 
attempting  to  prove  it  by  the  receipt  of  the  dividends,  the 
question  would  have  been,  why  was  the  joint  power  of  attorney 
given  to  his  bankers ;  and  in  what  manner  has  she  been  permitted 
to  receive  the  whole  dividends ;  and  very  slight  explanation  would 
have  proved,  whether  it  was  a  gift  from  him  from  time  to  time,  as 

(1)  Larf/?i€r  V.  1/ormer,  in  Chancery ,  survivor:  MSB.  Mr.  BeameSj  who  was 

lltb  Nov.  1822.     Stock,  purchased  b}'  counsel  against  the  wife, 

a  man  in  the  names  of  himself  and  (2)  Finch  v.    Finch,    10   B.    B.    12 

his  wife,  was  on  his  death  held  by  the  (Id  Yes.  50). 
Vice-Chanoellor  to  go  to  her  as  the 
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long  a8  the  power  should  be  permitted  to  remain  ;  or  whether  her       Rider 

receipt  of  the  dividends  iSowed  from  an  equitable  interest  she  was      eidde& 

to  have  ah  origins .     So  upon  such  a  bill  after  her  death,  if  she  had 

died,  leaving  him  surviving,  it  would  have  been  competent  to  him 

to  show  by  evidence,  upon  what  footing  she  received  the  dividends. 

Upon  the  evidence,  the  utmost  intended  was  to  secure  to  her  an 

income ;  and,  if  that  only  was  intended,  it  by  no  means  destroys 

the  existence  of  trust ;  for  if  the  intention  was  to  give  her  an  estate 

for  life,  not  depending  upon  his  will,  still  the  capital  would  be  his. 

It  might  turn  out  upon  inquiry,'  that  she  had  enjoyed  the  income 

from  it  in  this  sense ;  that  it  was  nothing  more  than  income  of  his 

gift  from  time  to   time;  as  being  revocable  under  the  power  of 

attorney ;  and  the  manner,  in  which  the  banker's  accounts  were 

kept,   may  prove  that.      It  will   be    proper   therefore  to  direct 

inquiries  as  to  all  the  circumstances. 

[His  Lordship  did  not  think  it  necessary  to  decide  the  question       [  369  ] 
whether    the    stock    could    be    attached    under    the    Statute    of 
Elizabeth.]    Enquiries  were  accordingly  directed,  and  the  stock 
was  afterwards  ordered  to   be  transferred.     [See   12  Yes.   202; 
18  Ves.  128.] 
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of   salary  —  Charge    of   interest  on    sums    kept    in    hand.      Potts  y. 
Leiyhton       .............       26 


3.  Distinction  between  an  executor  and  a  receiver  as  to 

allowances  for  charges  and  trouble.    Potts  y.  Leiyhton         ...      26 

4.  A  receiver  appointed  by  the  Court  is  appointed  on  behalf  of 


all  parties.     DaHsY,  Bukeof  Marlborouyh        ......       32 

BEVENUE — Taxation — Exemption  from  taxation  of  lands  by  public 
Act  passed  for  private  purposes — Whether  exempting  houses  boult  on 
same  lands  from  payment  of  taxes  subsequently  imposed  by  public 
general  Act.     Perckard  y.  Hey  wood 128 


SETTLEMENT  (VOLnNTABT)--Po8t-nuptial  settlement— ^ 
ment  of  present  and  future  property  —  Subsequent  legacy  to  wife  — 
Whether  subject  to  trusts  of  settlement — Bill  to  compel  husband  to  per- 
form trusts  of  settlement  dismissed.     Holloway  y.  Headinyton  lb 

SHIP  AND  SHIPPING^Gk>ods— Non-delivery— Gk>ods  shipped  and 
freight  paid  by  agent  of  consignee  resident  abroad — Bight  of  agent  to 
bring  action  in  his  own  name  for  non-delivery.     Joseph  y.  Knox  250 

80LICIT0B — 1.  Lien  for  costs— Production  of  documents — Befusal  to 
produce  documents  on  behalf  of  plaintiff— Order  to  pay  costs  occasioned 
by  refusal.     BrassinyUm  y.  Brassinyton 50 

2.  Deed  in  possession  of  defendant's  solicitor — Pro- 


duction for  benefit  of  third  party.     Furlony  y.  Howard         ...       79 
3.  Negligence — Preparation  of  deed — Neglect  to  procure  con- 


firmation of  grant  from  superior.     Stevenson  y.  Rowand        ...         1 

STATUTE — Construction — Larceny  Act — Import  of  words  :  ^*  Adjoin- 
ing any  dwelling-  house  "  —  **  Garden  "  —  "  Plant  "  —  **  Vegetable 
production."     R,  y.  Hodyes 252 

And  see  Poor  Law,  2  ;  Bevenue. 

TENANT  FOB  LIFE — Timber— Interest— Money  produced  by  sale 
of  timber  cut  by  order  of  Court.     Tooker  y,  Annesley   ....       64 

TBUST — Purchase  in  name  of  another — Trust  for  person  advancing 
money — Presumption — Bebuttal  by  evidence.     Rider  v.  Kidder  269 

VENDOB  AND  PTJBCHASEB  —  Covenant  for  rent  —  Sale  by  person 
having  power  of  appointment — Purchaser  taking  by  appointment  and 
not  by  conveyance  —  Heir  of  purchaser  —  Liability  under  original 
vendor's  covenant  for  rent.     Rvach  y.  Wadham 134 

R.R. — VOL.  LIII.  19 


I 


282  INDEX.  [R.R. 

WATEBCOXTRSE— Easement — Excessive  user — Nuisance — Excess  in 
abatement.     Oreenslade  v.  HaJliday  .  .241 

WIIiI« — 1.  Accumulation — Direction  to  accumulate  during  lifetime  of 
M.  J. — M.  J.  living  more  than  21  years  after  death  of  testator — Des- 
tination of  income  accrued  after  legal  period.     O'NeiU  v.  Lucas  72 

2.  Ambiguity — Extrinsic  evidence  to  explain  intention.     Colpoys 

V.  Colpoya 42 


3.  Condition  —  Change    of   name  —  Change  within  reasonable 

time  —  Necessity  of   application  for  Boyal   sign    manual.    Davies  v. 
Lowndes 266 


c. 


See  Statute. 


WOBDS— "  Adjoining." 
"  Garden." 
"  Plant." 
<<  Vegetable  production." 

WBIT  OF  BIGHT  —  Change  of  name  —  Condition  in  will  —  Change 
within  reasonable  time  —  Necessity  of  application  for  Boyal  sign 
manual.     Duvies  v.  Loivudes 266 
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ADDENDA  AND   CORRIGENDA. 


Page  208,  head-note,  last  line  but  one, /or  "B.'s  land"  read  **  R.*s  land." 
The  error  occurs  in  the  original  report. 

Burdeit  v.  Abbot,  12  H.  H.  at  p.  468,  as  to  a  probable  mistake  in  the  original 
report  here  see  o2  E.  R.  341,  note  (10). 

41  R.  R.  30,  footnote  (l),/or  "  195  2  Q.  B."  read  *'  [1895]  2  Q.  B." 

42  R.  R.  598,  footnote,  line  2,  for  ''  5  C.  C.  &  F."  re«<i  '*  5  CI.  &  F." 
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NOTE. 


The  first  and  last  pages  of  the  original  report,  according  to  the 
paging  by  which  tiie  origificU  reports  are  usually  cited,  are  noted  at 
the   head   of  each  case,  and  rejerences    to   the   same   paging   are 


continued  in  the  margin  of  the  text. 
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Adelphu  *  BUli, 

volfl.  1  to  10. 

Aiistnith«r,  8  vols. 
Arnold,  2  yoIb. 
Ball  *  BMttty,  3  vols. 

B«mewall  A  Adolphni, 

5  vols. 

Barnawall  A  Aldanon, 

5  vols. 

B«mawall  A  CnMwtU, 

10  vols. 
BeaTaD,  vols.  1  and  2. 
Btn^am,  10  vols. 
Bln^am,  H.  On  vols,  l  to  5. 
Blaekstone,  H^  2  vols. 
BlUh,  4  vols. 
B1U1>  (B.  B.X  vols.  1  to  10. 
Boianquet  ft  Palter,    vols. 

Boianquat  ft  Piillar,  B.  B^ 

2  vols. 

Brodarip  ft  Bingham, 

8  vols. 

BrovB,  P.  On  8  vols.  (IX 
Oampboll,  4  vols. 

Garrlngton  ft  Payne, 

vols.  1  to  7. 
Chltty,  2  vols. 

Clark  ft  Finnelly,  vols.  1  to  6. 

Cooper,  C.  P. 

Cooper,  0. 

Cooper  temp.  Brooiham. 

Cox,  2  vols. 

Crompton  ft  Jervle,  2  vols. 

Crompton  ft  Meeion,  2  vols. 

Orompton,  Meeeon  ft 

Boieoe,  vol.  l. 
Danlell. 

Danion  ft  Lloyd. 

Dow,  6  vols. 


REPORTED   IN 

Dow  ft  Clark,  2  vols. 
Dowlln^  B.  P.,  vols.  1  to  0. 
DowUng  ft  Byland,  K.  B., 

9  vols. 

Dowling  ft  Byland,  B.  P. 

Dnmford  ft  Baet,  8  vols. 

Bait,  16  vols. 

Bsplnaiae,  6  vols. 

Forrest. 

Oow. 

Batfard,  Jldm.,  8  vols.  (2). 

Harrlion  ft  WoUaeton, 

2  vols. 
Hodtfee,  3  vols. 

Hogan. 

Holt,  B.  P. 

Jacob. 

Jacob  ft  Walker,  2  vols. 

Jurist,  vols.  1  and  2. 

Knapp,  3  vols. 

Keen,  2  vols. 

Law  Joomal  (0.  8.),  0  vols. 

Law  Journal  (B.  8.), 

vols.  1  to  8. 

Leaeb,  Or.  Ca.  (2). 

Lloyd  ft  Ooold,  temp. 

Bngden. 

Uoyd  ft  Welsby. 

MeCleland. 

MeCleland  ft  Tountfe. 

Maddoek,  d  vols. 

Manning  ft  Byland,  5  vols. 

Marshall,  2  vols. 

Manle  ft  Belwyn,  6  vols 

Meeson  ftWelsby,vols.  i  to  8. 

MerlTale,  8  vols. 

Moody  ft  Malkln. 

Moody  ft  Boblnson,  vol.  l. 


Moore,  C  P^  12  vols. 
Moore,  P.  C,  vols,  l  to  8. 
Moore  ft  Payne,  5  vols. 
Moore  ft  86ott,  4  vols 
Mylne  ft  Craig,  6  vols. 
Mylne  ft  Keen,  8  vols. 
Bevlle  ft  Manning,  0  vols. 
Bevlle  ft  Perry,  8  vols. 
Peake,  2  vols. 

Perry  ft  DaTlson. 

vols.  1  and  2. 

Price,  18  vols. 
Bnsaell,  5  vols. 
Bnssell  ft  Mylne,  2  vols. 
Busaell  ft  Byan  (2). 
Byan  ft  Moody. 
Bohoales  ft  Lefjroy,  2  vols. 
Scott,  vols.  1  to  7. 
8lmons,  vols,  i  to  9. 
8imons  ft  8tnart,  2  vols. 
8mlth,  8  vols. 
Btarkie,  3  vols. 
Bwanston,  3  vols. 
Tamlyn. 
Taunton,  8  vols. 
Turner  ft  BusselL 
Trywhltt,  5  vols. 
Tyrwhitt  ft  Granger,  1  vol. 
Vesey,  Jr.,  19  vols. 
Vesey  ft  Beames,  3  vols. 
Wlghtwiek. 
Wilson's  Chyn  2  vols. 
Wilson's  Bz.  Bq. 
Tounge. 

Tounge  ft  Collyer,  Bz«  Bq. 

vols.  1  and  2. 

Tounge  ft  Jervis,  8  vols. 


1785-1840. 


Aaron  v.  Alexander  (1811)  3  Camp.  35 
Abbot  V.  Massie  (1796)  3  Vea.  148 


13  R.  R.  742 
3  R.  R.     79 


(1)  Only  those  cases  in  Brown's  P.  C.  decided  during  the  period  covered  by 
'*  The  Revised  Reports  "  are  included  in  the  Index. 

(2)  Criminal  and  Admiralty  cases  not  being  within  the  scheme  of  ''The 
Revised  Reports,*'  only  those  decisions  in  Leach,  Russell  &  Ryan,  and 
Haggard  actually  reported  in  "  The  Revised  Reports  **  are  indexed.  In  this 
conneetion  the  reader  is  referred  to  the  Editor's  General  Introduction  to  the 
series.  1  R.  R.  x. 

R.R.  1 


2  INDEX    OF    CASES.  ABD 

• 

Abdy  (Doe  d.)  v.  Stevens  (or  Jeapes)  (1 832)  3  B.  &  Ad. 

299  ;  1  L.  J.  N.  S.  K.  B.  101  ..         .     37  R.  R.  429 

Abel  r.  Heathcote  (1793)  2  Ves.  Jr.  98  ;  4  Br.  C.  C. 

278 :       2  R.  R.  171 

V.  Potts  (1800)  3  Esp.  242     .  .  .  .6  R.  R.  826 

V,  Sutton  (1800)  3  Esp.  108.  .         .       6  R.  R.  818 

Aberdeen  v,  Xewland  (1831)  4  Sim.  281  .     33  R.  R.  113 

Abergavenny    (Lord)   v.    Thomas    (1792)    3    Anstr. 

668,  n 4  R.  R.  833 

Abeniethy  v.  Hutchinson  (1825)  3  L.  J.  Ch.  209       .  26  R.  R.  237  ; 

Preface,  v. 
Abitbol  V.  Beneditto  (1810)  2  Camp.  487  ;  3  Taunt. 

226 11   R.  R.  776 

Ablett,  Re,  Ex  parte  Lloyd  (1824)  2  L.  J.  Ch.  102    .  26  R  R.  211 

Abrahall  v.  Bubb  (1680)  2  Swanst.  172,  n.  .  .  19  R.  R.  51 
Abraham  r.  Alman  (1826)  1  Russ.  509  .  .  .25  R.  R.  125 
Acebal  v.   Levy  (1834)  10  Ring.  376  ;  4  Mooi-e  & 

Scott,  217  ;  3  L.  J.  (N.  S.)  C.  P.  98         .         .  38  R.  R.  469 ; 

Preface,  vi. 

Ackerley  v.  Parkinson  (1815)  3  M.  &  S.  411     .         .  16  R.  R.  317 

Ackerman,  Ex  parte  (1808)  14  Ves.  604  .  9  R.  R.  358 
Ackers  r.  Phipps  (1835)  3  CL  &  F.  665  ;  9  Bligh, 

N.  S.  430 39  R.  R.     94 

Ackland  r.  Lutley  (1839)  9  A.  &  E.  879  ;  1  P.  &  D. 

636  ;  8  L.  J.  (N.  S.)  Q.  B.  164        ..          .  48  R.  R.  729 

Acland  r.  Cuming  (1816)  2  Madd.  28       .                   .  17  R.  R.  177 

Acton  v.  White  (1823)  1  Sim.  &  St.  429  .                    .  24  R.  K.  203 

r.    Woo<lgate  (1833)   2    Myl.    &    K.    492 ;    3 

L.  J.  (N.  S.)  Ch.  83        .         .1  .         .     39  R.  R.  251 

Adair  v.  Shaftoe,  cited  19  Ves.  156  12   R.  R.  159,  n. 

Adam,  Ex  parU  (1813)  1  Ves.  &  B.  493  .  .      12  R.  R.  280 

— —  V.  Richards  (1795)  2  H.  Bl.  573   .  .        3  R.  R.  508 

Adams  v.  Austen  (1827)  3  Russ.  461       .  .     27  R.  R.  108 

t;.  Bankart  (1835)  1  C.  M.  &  R.  681  ;  5  Tyr. 

425  ;  1  Gale,  48 ;  4  L.  J.  (N.  S.)  Ex.  69  40  R.  R.  670 

V.  Claxton  (1801)  6  Ves.  226        .          .          .  5  R.  R.  263 

t'.  Clifton  (1826)  1  Russ.  297       ..          .  25  R.  R.     53 

V,  Dansey  (1830)  6  Ring.  606;  4  Moore  & 

Payne,  245  ;  8  L.  J.  C.  P.  165     .  .31   R.  R.  480 

V,    Fisher   (1838)    3    My     &    Cr.    526;    7 

L.  J.  (N.  S.)  Ch.  289 ;  2  Jur.  508         .     45  R.  R.  328 

%\  Gibney  (1830)  6  Ring.  656  ;  4  Moore  & 

Payne,  491  ;  8  L.  J.  C.  P.  243     .  .     31   R.  R.  514 


326; 

.  38  R.  R.  624 

.  27  R.  R.  739 

.  49  R.  R.  781 


-  V.  Grane  (1833)  1  Cr.  &  M.  380  ;  3  Tyr 

2  L.  J.  (N.  S.XEx.  105 

-  V.  Kelly  (1824)  Ry.'  &  Moo.  157  . 

-  V.  Lambert.  (1838)  2  Jur.  1078    . 

-  V.  Lavender  (1824)  McClel.  &  Younge,  41       .29  R.  R.  743 

-  V.  Lindsell  (1818)  1   B.  &  Aid.   681  ;  Finch, 

Sel.  Ca.  109         ..         .  19  R.  R.  415  ;  Preface,  v. 

-  V,  Malkin  (1814)  3  Camp.  534     .         .         .     14  R.  R.  837 

-  V.  O'Brien  (1836)  2  M.  &  W.  172  ;  2  Gale, 

180  ;  6  L.  J.  (N.  S.)  Ex.  43         .         .46  R.  R.  653 

-  V,  Rippon  (1836)  2  M.  &  W.  172  ;  2  Gal«, 

180  ;  6  L.  J.  (N.  S.)  Ex.  43   .  .         .     46  R.  R.  663 
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Adamson  v,  Jarvis  (1827)  4  Bing.  662;  12  Moore, 
241 ;  5  L.  J.  C.  P.  68  [Add  ref.  to  Burrows  v. 
Rhodes  [1899]  1  Q.  B.  816,  825]        29  R.  R.  503  ;  Preface,  ix. 

Adainthwaite  v,  Synge  (1816)  4  Camp.  372  ;  1  Stark. 

183 16  R.  R.  804 

Adderley  v,   Dixon   (1824)   1  Sim.  &   St.   607  ;    2 

L.  J.  Ch.  103 24  R.  R.  254 

V.  Hart  (1717)  1  Bos.  &  P.  394,  n.    .         .4  R.  R.  800,  n. 

Addison  v.  Gandassequl  (1812)  4,  Taunt.  574 ;  2  Sm. 

L.  C.  387 13  R.  R.  689 

Adeane  v.  Mortlock  (1839)   5  Bing.  N.  C.   236;  7 

Scott,  189  ;  1  Am.  488  ;  8  L.  J.  (N.  S.)  C.  P. 

138 50  R.  R.  674 

Adenbrooke  v.  Stokes  (1745)  cited  5  T.  R.  263,  n.   .  2  R.  R.  591 

Adlard  v.  Booth  (1835)  7  C.  &  P.  108    .                   .  48  R.  R.  769 

V,  Smith  (1819)  6  Price,  321       ..         .  20  R.  R.  662 

Adley  v.  Reeves  (1813)  2  M.  &  S.  53  .  .  .  14  R.  R.  582 
V.  The  Whitstable  Co.  (1810-15)  17  Ves.  315  ;  - 

19  Ves.  304;  1  Mer.  107       .  .     11  R.  R.     87 

Agace,  Ex  parte  (1792)  2  Cox,  312  .  .       2  R.  R.     19 

Agar  V.  Morgan  (1816)  2  Price,  126         .         .  See  19  R.  R.  567,  n. 

1?.  Regent's  Canal  Co.  (1815)  G.  Coop.  77         ,     14  R.  R.  217 

"Agincourt,"  The  (1824)  1  Haggard,  Adm.  271       .  33  R.  R.  717  ; 

Preface,  vii. 
Aguilar  v,  Rodgers  (1797)  7  T.  R.  421    .  4  R.  R.  478 

Ahitbol  V,  Beneditto  (18*10)  3  Taunt.  225       See  Abibol  v.  Beneditto. 

Ainsley  v,  Goflf  (1799)  1  Taunt.  53,  n 9  R.  R.  709,  n. 

Ainslie  V.  MedlycottX  1803-6)  9  Ves.  13  ;  13  Ves.  166  7  R.  R.  135 
Aislabie  v.  Rice  (1818)  3  Madd.  256  ;  8  Taunt.  459  ; 

2  Moore,  358 18  R.  R.  230 

Aitcheson  (or  Aitchison)  v,  Cargey  (1824)  2  Bing. 

199;   9  Moore,  381;  McClel.   367;    13  Price 

639 26  R.  R.  305 

Aitken  v.  Bedwell  (1827)  Moo.  &  Mai.  68         .  .31  R.  R.  712 

ExpaHe  (1820)  4  B.  &Ald.  47    .  .     22  R.  R  616 

Aiton  V.  Brooks  (1834)  7  Sim.  204  ..         .     40  R.  R.  110 

Aked  V,   Stocks  (1828)  4  Bing.  509 ;    1  Moore  & 

Payne,  346  ;  6  L.  J.  C.  P.  100  ;  6  L.  J.  M.  C.  62  29  R.  R.  614 

Akerman  v.  Burrows  (1814)  3  Ves.  &  B.  54     .   See  34  R.  R.  215,  n. 

Albretcht  v,  Sussmann  (1813)  2  Ves.  &  B.  323          .  13  R.  R.  110 
Alchin  V.   Hopkins  (1834)  1   Bing.  N.    C.    99 ;    4 
Moore   v.   Scott,  615;   3  L.   J.   (N.  S.) 

C.  P.272 41  R.  R.  574 

V.  Wells  (1793)  5  T.  R.  470.     [Add  ref.  to 

In  re  Thomas,  [1899]  1  Q.  B.  460,  462,  464]  .  2  R.  R.  641 
Alcock  t^.  Cooke  (1829)   5  Bing.  340;  2  Moore  & 

Payne,  625  ;  7  L.  J.  C.  P.  126      .         .  30  R.  R.  625 

r.  Sloper(1833)  2  Myl.  &  K.  699           .         .  39  R.  R  334 

Aldborough  (Lord)  v.  Burton  (1831)  2  Myl.  &K.  401  53  R.  R.    69 

Alder  v.  Fouracre  (1818)  3  Swanst.  489   .         .         .  19  R.  R.  256 

V,  Savill  (1814)  5  Taunt.  454         ..         .  15  R.  R.  551 

Aldeison.  Ex  parte  {ISU)  1  Madd.  53      .                   .  15  R.  R.  208 

V.  Clay  (1816)  1  Stark.  405      ..         .  18  R.  R,  788 

V,  Lang^ale  (1832)  3  B.  &  Ad.   660  ;   1 

L.  J.  (N.  S.)  K.  B.  273 37  R.  R.  513 
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Aldrich   r.   Cooper  (1802-3)  8  Ves.   382;  2  Wh.  & 

T.  L.  C.  .  .  .  .7   R.  R.  86  ;  Preface,  v. 

Aldridge  v.  Bell  (1816)  1  Stark.  498       .         .  .     18  R.  R.  814 

V.  Ireland  (1784)  7  T.  R.  514,  n. ;  1  Taunt. 

273,  w.         , 4R.  R.  613,  ». 

Alewyn  v.  Pryor  (1826)  Ry.  &  Moo.  406  .         .     27  R.  R.  763 

Alexander  i\  Barker  (1831)  2  Cr.  &  J.  133 ;  2  Tyr. 

140 ;  1  L.  J.  (N.  S.)  Ex.  40,  68         .     37  R..B.  658 

V,  Croebie  (1835)  L.  &  G.  t.  Sugden,  145  .     46  R.  R.  183 

V.  Gardner  (1835)  1  Bing.  N.  C.  671  ;  1 

Scott,  630 ;  I  Hodges,  147  ;  3  Dowl. 

P.  C.  146  ;  4  L.  J.  (N.  S.)  C.  P.  223     41   R.  R.  651 

r.  Gibson  (1811)  2  Camp.  555  .  .      11   R.  R.  797 

V.  Southey  (1821)  6  B.  &  Aid.  247  .     24  R.  R.  348 

V.  Vane(1836)  1  M.  &  W.  511  ;  Tyr.  &Gr. 

865  ;    2  Gale,  57  ;    5  L.  J.  (N.  S.) 

Ex.  187 46  R.  R.  382 

V.  Wellington  (Duke  oQ  (1831)  2  Russ.  & 

My.  35  ;  9  L.  J.  Ch.  36  .         .       34  R.  R.  1  ;  Preface,  v. 

Alexanders,  Ex  parte,  Re  TQls  (1824-6)  2  L.  J.  Ch. 

159  ;  1  Gl.  &  J.  409  ;  2  Gl.  &  J.  275      .         .     26   R.  R.  207 
Alfred  v.  Home  (1822)  3  Stark.  136        .  .  .     23  R.  R.  763 

Alivon  V.  Furnival  (1834)  1  C.  M.  &  R.  277  ;  4  Tyr. 

751  ;  3  L.  J.  (N.  S.)  Ex.  241  ;   3  Dowl.  P.  C. 

202 40  R.  R.  461  ;  Preface,  viii. 

Allan  V,  BackboiLse  (1813-21)  2  Ves.  &  B.  65  ;  affd. 

Jac.  631       .         .     13   R.  R.  23  ;    23  R.  R.   167  ;     40 

R.  R.     Preface,  viir. 
(Doe  rf.)  V.  Calvert  (1802)  2  East,  376    .  .6  R.  R.  451 

V.  Gripper(1832)  2  Cr.  &  J.  218  ;  2  Tyr.  217  ; 

1  L.  J.  (N.  S.)  Ex.  71  .  .         .  .     37  R.  R.  682 

V.  Kenning  (1833)   9  Bing.  618  ;  2  Moore  & 

Scott,  768 35  R.  R.  648 

Allason  r.  Stark  (1838)  9  A.  &  E.   255  ;   1  P.  &  D. 

183  ;  8  L.  J.  (N.  S.)  M.  C.  13         .          .          .  48  R.  R.  493 

Allen  r.  Anthony  (1816)  1  Mer.  282    15  R.  R.   113  ;  Preface,  v. 

V,  Bennett  (1810)  3  Taunt.  169      .          .          .  12  R.  R.  633 

V.  Berry  (1829)  4  Bligh,  N.  S.  620         .          .  33  R.  R.     71 

V.  Bryan(1826)5B.&C.512;  4  L.J.K.B.  210  29  R.  R.  307 

— —  V.  Coster  (1838)  1  Beav,  274          .         .          .  49  R  R.  364 

V.  Custer  (1839)  1  Beav.  202  ;  9  L.  J.  Ch.  131  49  R.  R.  346 

V.  Dundas  (1789)  3  T.  R.  125        .          .          .  1   R.  R.  666 

i\  Heam  (1785)  1  T.  R.  56  .          .          .          .  1   R.  R.  149 

.. r.  Ormond  (1806)  8  East,  4  .          .          .          .  9  R.  R..  36_3 

(or  Allan)  v.  Sugrue  (1828)  8  B.  &  C.  561  ; 

3  Man.  &  Ry.  9  ;  7  L.  J.  K.  B.  53  ;  Danson 

&  Lloyd,  188 32  R.  R.  483 

V,  Waldegrave  (1818)  8  Taunt.  566  ;  2  Moore, 

621 20  R.  R.  560 

V.  Wood  (1834)  1   Bing.  N.  C.  8  ;  4  Moore  & 


Scott,  510  ;  3  L.  J.  (N.  S.)  C.  P.  219      .  .     41  R.  R.  5_28 

AUenby  r.   Proudlock  (1838)   4   A.   &  E.   326  ;    6 

N.  &  M.  636 ;  5  L.  J.  (N.  S.)  K.  B.  45    .  .     43  R.  R._348 

Allison  V.  Haydon  (1828)  4  Bing.  619  ;  1  Moore  &  . 

Payne,  588  ;  6  L.  J.  C.  P.  144  ;  3  C.  &  P.  246     29  R.  R.  653 
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Allnutt  t\  Inglis  (1810)  12  East,  527.  [Add  ref.  to 
Att-Gen.  v.  Simpson  [1901]  2  Ch.  671, 
70  L.  J.  Ch.  828]         .         .         .         .      11  R.  R.  482 

r.  Pott  (1830)  1  B.  &  Ad.  302  ;  3  Man.  &  Ry. 

439,  H.  ;  8  L.  J.  M.  C.  131     .  .  .  .     35   R.  R.  313 

Alsop  r.  Oxford  (Loid)  (1833)  1  Myl.  &  K.  664  ;  2  - 

L.  J.  (N.  S.)  Ch.  174 36  R.  R.  380 

Alston  V.  Atlay  (1837)  7  A.  &  E.  289  ;  2  N.  &  P. 
492  ;  W.  D.  &  D.  662  ;  7  L.  J.  (N.  S.) 
Ex.  392 .45  R.  R.  731 

r.  Scales  (1832)  9  Bing.  3  ;  2  Moore  &  Scott, 

6  ;  1  L.  J.  (N.  S.)  M.  C.  95    .          .          .          .  35  R.  R.  602 

Alves  V,  Hodgson  (1797)  7  T.  R.  241  ;  2  Esp.  528  .  4  R.  R.  433 
Ambler  (Doe  rf.)  v.  Woodbridge  (1829)  9  B.  &  C.  376  ; 

4  Man.  &  Ry.  302  ;  7  L.  J.  K.  B.  263  .  .  33  R.  R.  203 
Amery  v,  Rogers  (1794)  1  Esp.  207  .  .  5  R.  R.  731 
Ames  V.   Milward  (1818)  8  Taunt.  637  ;  2  Moore, 

713      .         .         .         .         .      20  R.  R.  603 ;  Preface,  v. 

Amey  v.  Long  (1807-8)  9  East,  473;  1  Camp.  14, 

180a  ;  6  Esp.  116 .  .         .  .  .         .       9  R.  R.  589 

Amfield  v.  White  (1825)  Ry.  &  Moo.  246  .     27  R.  R.  745 

Amherst  (Lord)  v.  Sommers  (Lord)  (1788)  2  T.  R. 

372 1  R.  R.  497 

Amicable  Insurance  Society  v.  Bolliand  (1830)  4  Bligh, 

N.  S.  194  ;  2  Dow.  &  CI.  1     .  .  .33  R.  R.     22 

Amner  r.  Clark  (1835)  2  Cr.  M.  &  R.  468  ;  1  Gale, 

191  ;  6  Tyr.  942  ;  5  L.  J.  (N.  S.)  Ex.  254  .  41  R.  R.  777 
Amor  V.  Fearon  (1839)  9  A.  &  E.  548 ;  1   P.  &  D. 

398  ;    2    W.  W.   &   H.  81  ;    8  L.   J.   (N.  S.) 

Q.  B.  95 48  R.  R.  584 

Amoiy  V.   Meryweather  (1824)  2  B.  &  C.  573  ;  4 

Dowl.  &  Ry.  86  ;  2  L.  J.  K.'B.  HI  .     26  R  R.  467 

Amphlett  v.  Parke  (1831)  2  Rus's.  &  My.   221  ;  9 

L.  J.  Ch.  161  ;  revsg,  1  Sim.  275  ;  4  Russ.  75  ; 

5  L.  J.  Ch.  139 34  R.  R.    61 

Anderdon  t?.  Bun-ows  (1830)  4  C.  &  P.  210  .     34  R.  R.  787 

Anderson  v,  Clark  (1824)  2  Bing.  20       .  .     27  R.  R.  644 

V.  Dawson  (1808)  16  Ves.  532      See  44  R.  R.  204,  n.,  206 

V.  Edie,  1  Bos.  &  P.  315,  n.     .         .         .  4  R  R.  807,  ?*. 

v.  Hamilton  (1816)  8  Price,   244,  u.  ;   2 

Brod.  &  B.  156,  n. ;  4  Moore,  593,  w.  22  R.  R.  761  n. 

V.  Hayman  (1789)  1  H.  Bl.  120        .         .       2  R.  R.  734 

V.  Maltby  (1793)  2  Ves.  Jr.    244  ;  4  Br. 

C.  C.  422 2  R.  R.  206 

V.  Martindale  (1801)  1  East,  497      .         .6  R.  R.  334 

V,  Pitcher  (1800)  2  Bos.  &  P.  164  ;  3  Esp. 

124 5  R.  R.  565 

V,  Royal  Exchange  Assurance   Co.   (1805) 

7  East,  38  ;  3  Smith,  48  .  .       8  R.  R.  589 

V.  Sanderson  (1817)  Holt,  N.   P.  591  ;  2 

Stark.  204    .         .        17  R.  R.  681  ;     19  R  R.  703 

V.  Scot  (1826)  I  Camp.  235,  w.         Stated  31  R.  R.  693,  «. 

V.  Wallis  (1813)  2  M.  &  S.  240  ;  3  Camp. 

440 14  R.  R.  642 

Anderton  v.  Beck  (1812)  16  East,  248     .  .      14  R.  R.  344 
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Andree  v.  Fletcher  (1789)  3  T.  R.  266    .         .         .       1   R.  R.  701 

i\    Ward   (1826)    1    Ruse.    260 ;    4    L.    J. 

Ch.  98 26  R.  R.     36 

Andrew  v,  Andrew  (1830)  3  Sim.  390     .  .  .     30  R.  R.  176 

V,  Hancock  (1819)    1    Brod.    &    B.   37  ;    3 

Moore,  278 21   R.  R.  569 

V,  Moorhouse  (1814)  5  Taunt.  435  ;  1  ^larsh. 

122    . 15  R.  R.  544 

r.  Pearce  (1805)  1  Bos.  &  P.  (N.  R.)  158     .  8  R.  R.  776 

V.  Robinson  (1812)  3  Camp.  199                   .  13  R.  R.  788 

Andrewes  v.  George  (1830)  3  Sim.  393    .          .          .  30  R.  R.  179 

Andrews,  Ex  jmrte,  Re  Emett  (1816)  1  Madd.  573     .  16  R.  R.  263 

V.  Dixon  (1820)  3  B.  &  Aid.  645       .          .  22  R.  R.  518 

V,  Mowbray  (1807)  Wilp.  Ex.  Eq.  71.         .  18  R.  R.  166 

V.  Palmer  (1821)  4  B.  &  Aid.  250      .         .  23  R.  R.  267 

Angel  V.  Smith  (1804)  9  Ves.  336  .         .         .          .  7  R.  R.  214 
Angell  V,  Angell  (1822)   1   Sim.  &  St.  83  ;  1  L.  J. 

Ch.  6 24  R.  R.  149 

V.  Davis  (1839)  4   My.   &  Cr.  360  ;  9  L.  J. 

(N.  S.)  Ch.  3  ;  3  Jur.  838  .  .  .  .  48  R,  R.  126 
Angerstein  v.  Martin  (1823)  Turn.  &  Russ.  232  ;  2 

L.  J.  Ch.  88 24  R.  R.     32 

Angler  v.  Stannard  (1834)  3  Myl.  &  K.  566  ;  3  L.  J. 

(N.  S.)  Ch.  216 41  R.  R  128 

Annandale    (Doe   d.)    v.    Brazier    (1821)    5    B.    & 

Aid.  64 24  R.  R.  284 

Annen  r.  Woodman  (1810)  3  Taunt  299  .     12  R.  R.  663 

Annesley  v.  Muggridge  (1816)  1  Madd.  593     .  .     16  R.  R.  273 

Anonymous  (1794)  2  Anstr.  407     .  .  .        3  R.  R.  595 

Re  (1834)  5  B.  &  Ad.  1088  .  .     39  R.  R.  735 

(1821) ;»«  S.  C.  HOW.  Jackson  v.  Hankey. 

(1806)  2  Camp.  320,  n.         .         .  11   R.  R.  719,  n. 

(1813)  1  Chitty,  505,  «.       .  .  22  R.  R.  814,  n. 

(1814)  1  Chitty,  605,  n.  22  R.  R.  814,  n. 

(1813)  1  Chitty,  536,  n.  .  22  R.  R.  817,  n. 

(1814)  1  Chitty,  537,  n.       .  22  R.  R.  817,  n. 

(1815)  1  Chitty,  573,  n.       .  .  22  R.  R.  822,  n. 

(1814)  2  Chitty,  44     .  .     23  R.  R.  741 

(1823)  2  Dowl.  &  Ry.  424  (s.  c.  1  B.  & 

C.  276  nom.  Berry  v.  Pratt)    .  .     25  R.  R.  396 

(i824)  2  L.  J.  K.  B.  93        .          .  .     26  R.  R.  628 

(1825)  3  L.  J.  Ch.  99            .          .  .     26  R.  R.  229 

(1815)  1  Madd.  109     .          .         ".  .     15  R.  R.  224 

(1828)  4  Russ.  473      .          .          .  .28  R.  R.  155 

(1804)  1  Smith,  333  ;  5  East,  45  .  .       7  R.  R.  653 

(1809)  2  Taunt.  61      .         .         .  .     11   R.  R.  526 

(1817)  7  Taunt.  307     .         .          .  .     18  R.  R.  489 

(1799)  8  T.  R.  608,  n 5  R.  R.  489,  n. 

(Bruere  i\  Pemberton)   (1811)  18  Ves. 

258 11  R.  R.  194 

r.  Adams  (1830)  Youncre,  117        .         .     34  R.  R.  260 

r.  Jackson  (1800)  2  Peake,  185      .  .4  R.  R.  903 

r.  Jolland  (1802)  8  Ves.  72  .  .  .        6  R.  R.  229 

r.  Mansfield  (1825)  1  Hogan,  234.  .      34  R.  R.  228 

t\  Sharp  ;  see  Coren  r.  Sharp. 
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Anonymous  v.  Skelton  (1813)  1  Yea  &  B.  516.         12  R. 

V.  Trecothick  (1813)  2  Ves.  &  B.  181    .     13 

V.  Walford  (1828)  4  Russ.  372       .         .     28 

V.  White  (1706-13)  3  Swanst.  108,  n.  .     19 

Anscomb  v.  Shore  (1807-8)  1  Camp.  285  ;   1  Taunt 

360  !••• 

Ansell  V.  Robson  (1832)  2  Cr.  &  J.  610  ;  1  L.  J.  (N.  S. 

Ex.  216 

17.  Waterhouse    (1817)    6  M.    &  S.   385;   2 


Chitty,  1 
Ansley  v.  Bainbridge  (1830)  1  Ruse.  &  My.  657 
Anson  (Lord)  v.  Hodges  (1832)  5  Sim.  227      . 
Anson  V.  Lee  (1831)  4  Sim.  364     . 
Anspach  (Margravine  of)  t;.   Noel  (1816)  1   MaiM 

310 
v.  Noel(1816)  19Ve8.573 


Anstey  v.  Maiden  (1804)  2  Smith,  426  ;  1  Bos.  &  P 

(N.  R.)  124 8 

Anstruther  v.  Adair  (1834)  2  Myl.  &  K.  513  .         See  39 

V.  Chalmer  (1826)  2  Sim.  1  ;  4  L.  J.  Ch 

123       .         .  .  •  . 

Anthony  v,  Haneys  (or  Haney)  (1832)  8  Bing.  186 
1  Moore  &  Scott,  300  ;  1  L.  J.  (N.  S. 
C.  P.  81  ;  Bigelow,  L.  C.  374      . 

V,  Rees  (1831)  2  Cr.  &  J.  75  ;  2  Tyr.  100 

1  L.  J.  (N.  S.)  Ex.  44     . 
Antigua  (Justices  of),  Re  (1830)  1  Knapp,  P.  C.  267 

417 

Antoine  v.  Morshead  (1815)  6  Taunt.  237  ;  1  Marsh 

558 

Antrobus  v.  Davidson  (1817)  3  Mer.  569 

V,  Smith  (1805)  12  Ves.  39     . 

Apothecaries'  Co.  i;.  Allen  (1833)  4  B.  &  Ad.  625 

1  N.  &  M.  413     . 

V.  Collins  (1833)  4  B.  &  Ad.  604 

1  N.  &  M.  401  ;  2  L.  J.  (N.  S. 
K.  B.  149;  5  C.  &P.  519 

V.  Greenwood  (1831)  2  B.  &  Ad 

708  ;  9  L.  J.  K.  B.  331  . 

Appleby  v.  Dods  (1807)  8  East,  300 

Appleton  V,  Binks  (1804)  5  East,   148  ;    1    Smith 

361 

V.  Braybiook  (Lord)  (1817)  6  M.  &  S.  34 


R.  183,  n. 
R.  R.  57 
R.  R.  129 
R.  R.  182 

R.  R.  686 

R.  R.  789 

R.  R.  413 
R.  R.  311 
R.  R.  153 
R.  R.  122 

16  R.  R.  227 

See  16  R.  R.  227 

R.  R.  713 
R.  R.  263 

29  R.  R.    48 


2  Stark.  6 
Arbuckle  v.  Cowtan  (1803)  3  Bos.  &  P.  321 

v.  Price  (1835)  4  Dowl.  P.  C.  174 

Arcangelo  v,  Thompson  (1811)  2  Camp.  620 
Archbold  v.  Sweet  (1832)  5  C.  &  P.  219  ;  1  Moo.  & 

Rob.  162 

Archdeacon  r.  Bowes  (1796)  3  Anstr.  752 

r.  Bowes  (1824)  McClel.  149  ;  13  Price 


353 


Archer  v.  Jegson  (1837)  8  Sim.  446  ;  6  L.  J.  (N.  S.) 
Ch.  340  ;  IJur.  792   ...    . 


10 

37 

18 
32 
35 
33 


34  K.  R.  670 

37  R.  R.  626 

38  R.  R  25 

16  R.  R.  610 

17  R.  R.  130 
8  R.  R.  278 


38  K.  R.  331 

38  R.  R.  323 

36  R.  R.  723 
9  R.  R.  450 

7  R.  R.  672 

18  R.  R.  294 

7  R.  R.  781 

46  R.  R.  819 

12  R.  R  758 

38  R.  R.  810 
4  R.  R.  855 

29  R.  R.  685 

42  R.  R.  218 
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Archer  r.  Marsh  (1837)  6  A.  &  E.  959 ;  2  N.  &  P. 
562  ;  W.  W.  &  D.  641  ;  6  L.  J.  (N.  S.) 

K.  B.  244 45  R.  R.  655 

r.  Willingrice  (1803)  4  Esp.  186  .  .  .        6  R.  R.  851 

Archibald  r.    Wright  (1838)  9  Sim.   161 ;   7  L.  J. 

(N.  S.)  Ch.  120  ;  2  Jnr.  759  .  .  .47  K.  R.  195 

Anlen  r.  Sharp  (1797)  2  Esp.  524  .  .  .  .       6  R.  R.  748 

Argent  v.  St.  Paurs  (Dean  of)  (1781)  16  East,  8,  n.  ; 

2  T.  R.  16 14  R.  R.  274,  n. 

Arkwright  v.  Cantrell  (1837)  7  A.  &  E.  665  ;  2  N.  & 
P.  582  ;  W.  W.  &  D.  686  ;  2  Jur.  11  ;  7  L.  J. 

(N.  S.)  Q.  B.  63 45  R.  R.  762 

Arlett  V.  Ellis  (1827-9)  7  B.  &  0.  346  ;   9  B.   &  (J. 
671  ;   9    Dowl.   &    Ry.    897;  5   L.    J.    K.   B. 

391 31   R.  R.  214,  231  ;  Preface,  v. 

Armetv.  Innea  (1820)  4  Moore,  150        .  .  .     21   R.  R.  737 

Armstrong  r.  Amistrong  (1834)  3  My.  &  K.  45  ;  3 

L.  J.  (N.  S.)  Ch.  101  41   R.  R.  10  ;  Preface,  v. 

v.  Baldock  (1818)  Gow,  N.  P.  33    .  .     21   R.  R.  792 

V.  Hewitt  (1817)  4  Price,  216  ;  Wils.  Ex. 

Eq.  119 18  R.  R.  707 

».•  Lewis  (1834)  2  Cr.  &  M.  274  ;  4  Moore 

&  Scott,  1 ;  3  L.  J.  (N,  S.)  Ex.  359  ;  2 

Dowl.  P.  C.  274       .    'See  39  R.  R.  776  ;  41  R.  R.  10 

V.  Marshall  (1836)  4  Dowl.  P.  C.  593  ;  1 

H.  &  W.  643 46  R.  R.  821 

Amitt  t\  Gamett  (1820)  3  B.  &  Aid.  440         .         .     22  R.  R.  453 
Arnold  v.  Aniold  (1835)  2  Myl.  &  K.  365  ;  4  L.  J. 

N.  S.  Ch.  79,  123        .  .  .  .39  R.  R.  222 

r.  Bath  and  Wells  (Bishop  of)  (1829)  5  Bing. 

316  ;  2  Moore  &  Payne,  559  ;  7  L.  J. 

C.  P.  120 30  R.  R.  613 

r.   Congreve   (1830)    1    Riiss.    &    My.    209; 

Tamlyn,  347  ;  8  L.  J.  Ch.  88        .  See  31  R.  R.  106 

V.   Hardwick   (1835)   7  Sim.    343  ;  4   L.  J. 

(N.  S.)  Ch.  152 40  R.  R.  169 

r.  Lowe  (1817)  7  Taunt.  703, «.  18  R.  R.  633,  n. 

Arnot  V.  Stewart  (1817)  5  Dow,  274        ..  .     16  R.  R.  123 

Arrowsmitb  i'.  Le  Mesurier  (1806)  2  Boa  &  P.  (X.  R.) 

211 9  R.  R.  642 

Arthington  v,  Chester  (Bishop  of)  (1790)  1    H    Bl. 

418 2  R.  R.  802 

Arton  r.  Booth  (1820)  4  Moore,  192                  .          .  21  R.  R.  740 

Ariindell  r.  Falmouth  (Lord)  (1814)  2  M.  &  S.  440  .  15  R.  R.  305 

Ash  (Doe  d.)  v.  Calvert  (1810)  2  Camp.  387    .          .  11  R.  R.  745 
Aishbourae  (or  Ashford)  v.  Price  (1823)  Dowl.  &  Ry. 

N.  P.  48  ;  3  Stark.  185 25  R.  R.  787 

Ashburton  (Lord)  v,  Ashburton  (Lady)  (1801)  6  A^es.  6  5  R.  R.  201 
Ashby  V.  Ashby  (1827)  7  B.  &  C.  444  ;  1  Man.  &  Ry. 

180  ;  6  L.  J.  K.  B.  41           .                    .  31  R.  R.  242 

V.  Palmer  (1816)  1  Mer.  296         ..          .  15  R.  R.  116 

Ashcroft  V.  Bourne  (1832)  3  B.  &  Ad.  684  ;  1    L.  J. 

(N.  S.)  K.  B.  209 37  R.  R.  523 

Aflhford  r.  Cafe  (1836)  7  Sim.  641  ;  5  L.  J.  (N.  S.) 

Ch.  109 40  R.  R.  201 
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Ashford  v.  Price ;  see  Ashbourne  v.  Price. 

17.  Thornton  (1818)  1  B.  &  Aid.  405    . 

Ashforth  (Doe  d.)  v.  Bower  (1832)  3  B.  &  Ad.  453  ; 

I  L.  J.  (N.  S.)  K.  B.  156        . 
Ashley,  Re  (1830)  1  Russ.  &  My.  371      . 

V.Ashley  (1833)  6  Sim.  358;  3  L.  J.N.S.Ch.  61 

V.  Harrison  (1793)  1  Peake,  266  ;   1  Esp.  48  . 

Ashlin  (Doe  d.)   v.  Summersett  (1830)  1    B.  &  Ad. 
135  ;  8  L.  J.  K.  B.  369  .... 

Ashmoret'.  Hardy  (1836)  7  C.  &  P.  501 
Askew  (Doe  rf.)  v.  Askew  (1809)  10  East,  520. 

V,  Hayton  (1832)  1  Dowl.  P.  C.  510     . 

Aspinall  v.  Petvin  (1824)  1  Sim.  &  St.  544 ;  2  L.  J. 

Ch.  121 

Astey  V.  Emery  (1815)  4  M.  &  S.  262      . 

Astle  V.  Thomas  (1823)  2  B.  &  C.  271  ;  3  Dowl.  &  Ry. 

492  ;  2  L.  J.  K.  B.  8  ;  1  C.  &  P.  104 
Astley  V.  Milles  (1827)  1  Sim.  298  ... 

V.  Weldon  (1801)  2  Bos.  &  P.  346.    [Referred 

to  with  approval  by  Lord  Fitzgerald,  Elphinstone 
(Lord)  V,  Monkland  Iron  and  Coal  Co.   (1886) 

I I  App.  Ca.  332,  347]    . 
Aston  t\  Boore  (1801)  5  Ves.  719   . 

V.  George  (1819)  1  Chitty,  200,  204  ;  2  B.  & 

Aid.  395       .... 

v.  Heaven  (1797)  2  Esp.  533 

V.  Pye  (1800)  5  Ves.  354,  n. 

Asylum  (President  ©0  v,  Mellick  (1821)  Jacob,  180 
Atherfold  v.  Beard  (1788)  2  T.  R.  610    . 
Atherton  v.  Pye  (1792)  4  T.  R  710 
Atkins,  Ex  paHe  (1837)  2  Y.  &  C.  536  ;  1  Jur.  332 

v.  Davis  (1783)  cited  1  T.  R.  726 

r.  Tredgold  (1823)  2  B.  &  C.  23  ;  3  Dowl.  & 

Ry.    200 ;  1    L.  J.    K.  B.    228.     [Add  ref.  to 
In  re  Macdonald,  [1897]  2  Ch.  181,  184,  186] 

Atkinson  v.  Atkinson  (1809)  1  Ball  &  B.  238  . 

V.  Baker  (1791)  4  T.  R.  229     . 

f.  BeU  (1828)  8  B.  &  C.  277  ;  2  Man.  &  Ry 

292  ;  6  L.  J.  K.  B.  258  ;  Danson  & 
Lloyd,  93  .... 

t'.  Cotesworth   (1825)  3  B.  &  C.   647  ;  i 

Dowl.  &  Ry.  552 ;  3  L.  J.  K.  B.  104 
1  C.  &  P.  339  . 

(Doe  d.)  V.  Featherstone  (1831)  1    B.  &  Ad 

944  ;  9  L.  J.  K.  B,  163     . 

V.  Folkes  (1792)  1  Anstr.  67     . 

V.  Hawdon  (1835)  3  A.  &  E.  628  ;  4  N.  & 

M.  409  ;  4  L.  J.  (N.  S.)  K.  B.  85 

V.  Laing  (1822)  Dowl.  &  Ry.  N.  P.  16 

V.  Maling  (1788)  2  T.  R.  462    . 

t\  Ritchie  (1809)  10  East,  530 

Atkyns  r.  Hatton  (1794)  2  Anstr.  386     . 

V,  Willoughby  de  Brooke  (Loiti)  2  Anstr.  397 

V.  Wright  (1807)  14  Ves.  211 ;  see  Wright  v. 

Atkyns. 


19  R.  R.  349 

37  R.  R.  466 
32  R.  R.  227 

38  R.  R.  139 
3  R.  R.  686 

35  R.  R.  250 
.48   R.  R.  807 

10  R.  R.  366 

36  R.  R.  823 

24  R.  R.  222 
16  R.  R.  460 

26  R.  R.  348 

27  R.  R.  190 


5  R.  R.  618 

5  R.  R.  149 

22  R  R.  803 

6  R.  R.  750 
5  R.  R.     66 

23  R.  R.    21 

1  R.  R.  556 

2  R.  R.  509 
47  R.  R.  456 

1  R.  R.  377 


26  R.  R.  254 

12  R.  R.    20 

2  R.  R.  366 


32  R.  R.  382 


27  R.  R.  450 

35  R.  R.  491 
3  R.  R.  548 

41   R.  R.  493 

25  R.  R  773 

1   R.  R.  524 

10  R.  R.  372 

3  R.  R.  589 

3  R.  R.  591 
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AttersoU  v.  Stevens  (1808)  1  Taunt.  183  .       9  R.  R.  731 

Att-Gen.  &  The  Loid  Advocate  (1834)  2  CI.  &  F.  481     37  R.  R.  183 

V.  Ackland  (1830)  1  Ruse.  &  My.  243       .     32  R.  R.  206 

40  R.  R.  156 
6  R.  R.  279 
4  R.  R.  110 
4  R.  R.  872 


v.  Aked  (1835)  7  Sim.  321      . 

r.  Aldersey  (1785-6)  1  East,  341,  «. 

r.  Andrew  (1798)  3  Ves.  633  . 

tJ.  Appleby  (1797)  3  Anstr.  863 

V,  AspinaU  (1837)  1  Keen,  513  ;  2  My.  & 

Cr.  613  ;  7  L.  J.  (N.  S.)  Ch.  51  ;  1 

.Jur.  812 45  R.  R.  142 

v.  Atkinson  (1827)  1  Y.  &  J.  207     .  .     30  R.  R.  776 

V.  Bacchus  (1821)  9  Price,  30  ;  11  Price, 

547 See  35  R,  R.  746,  n. 

V,  Beatson  (1819)  7  Price,  560  .         .     21  R.  R,  770 

I'.  Berkeley  (1820)  2  Jac.  &  Walk.  291     .     22  R.  R.  133 
r.  Berwick-upon-Tweed  (Mayor  of)  (1829) 

Tamlyn,  239 31   R.  R.     85 

V.  Bolton  (1796)  3  Anstr.  820.         .         .       4  R.  R.  869 
V,  Boultbee  (1794-6)  2  Ves.  Jr.  380 ;  3 

Ves.  220 2  R.  R.  265 

V,  Bowyer  (1798-1803)  3  Ves.  714  ;  5  Ves. 

300  ;  8  Ves.  256  .  .  4  R.  R.  132  ;  Preface,  v. 
V.  BrazenNo9e(orBra8ennose)College(1834) 

2  CI.  &  F.  295  ;  8  Bligh,  N.  S.  377  ; 

1  L.  J.  N.  S.  Ch.  66        .  .     37  R.  R.  107 

V.  Brentwood   School    (Master   of)   (1832) 

3  B.    &   Ad.  59;    1    L.   J.   (N.   S.) 

K.  B.  57 37  R.  R.  326 

i;.  Brentwood  School  (Master  of)  (1833)  1 

Myl.  &  K.  376  .  .  .  See  36  R.  R.  334 
V.  Bristol  (Mayor  of)  (1818-20)  3  Madd. 

319  ;  2  Jac.  &  Walk.  294  .         .     22  R.  R.  136 

V.  Brooksbank  (1827)  1  Y.  &  J.  439  .     30  R.  R.  819 

V,  Brown  (1818)  1  Swanst.  265         .  S0#  25  R.  R.  158,  n. ; 

30  R.  R.  45,  n.-54 
V.  Browne  Mill ;  see  Att.-Oen.  v.  Mill 
v.  Bulpit  (1821)  9  Price,  4       .  .     23  R.  R.  637 

V.  Burridge  (1822)  10  Price,  350  .     24  R.  R.  705 

V.  Butcher  (1827)  4  Russ.  180  .     28  R.  R.     41 

V,  CaiuB  College  (1837)  2  Keen,  150 ;  6  L.  J. 

(N.  S.)  Ch.  282  .  .  .     44  R.  R.  212 

V,  Cambridge  (Corporation  of)  (1836)  5  L.  J. 

(N.  S.)  Ch.  375        ...  .     42  R.  R.  287 

V.  Carlisle  (Corporation  of)  (1828-30)  2  Sim. 

437  ;  8  L.  J.  Ch.  146      .  .     29  R.  R.  133 

V,  Carlisle  (Corporation  of)  (1831)  4  Sim. 

275  ;  continuation  of  proceedings  repd.  29  R.  R.  133 
r.  Case  (1816)  3  Price,  302  ..  .  17  R.  R.  566 
V.  Cast  Plate  Glass  Co.  (1792)  1  Anstr.  39  3  R.  R.  543 
x\  Catherine  Hall,  Cambridge  (1820)  Jacob, 

381 23  R.  R.     92 

r.  Catt(1837)  3  M.  &  W.  7 ;  7  L.  J.  (N.  S.) 

Ex.  38 49  R.  R.  501 

r.  Cavendish  (Loi-d  George)  (1ft  10)  Wight- 
wick,  82 12  R.  R.  716 
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Att.-Gen.  v.  Christ  Church  (Dean  oO  (1821-6)  Jacob, 

474,  637  ;  2  Russell,  321          .          .  23  R.  R.  126 

r.  Christ's  Hospital  (1834)  3  Myl.  &  K.  344  41  R.  R.     86 

V,  Christ's  Hospital  (1830)  1  Russ.  &  My. 

626  ;  Tamlyii,  393  ;  9  L.  J.  Ch.  186  32  R.  R.  302 

V.  Clack  (1839)  1  Beav.  467  ;  3  Jur.  215  49  R.  R.  405 

V,  Cleaver  (1811)  18  Ves.  21 1 .  .    See  16  R.  R.  169,  n. 

I'.  Cockerell  (1814)  1  Price,  165        .         .  15  R.  R.  707 

v.  Comber  (1824)  2  Sim.  &  St.  93     .  .25  R.  R.  163 

r.  Coopers'  Co.  (1812)  19  Ves.  187   .         .  12  R.  R.  162 

V.  Coote  (1817)  4  Price,  183    :         .         .18  R.  R.  692 

V,  Cordwainers'  Co.  (1833)  3  Myl.  &  K.  534  41  R.  R.  120 

V.  Coventry  (Mayor  oO  (1 818)  3  Madd.  353 ; 

3  Swanst.  311,  n 18  R.  R.  238 

V,  Crook  (1836)  1  Keen,  121 ;  5  L.  J.  (N.  S.) 

CTi.  239 44  R.  R.     42 

V.  Cross  (1817)  3  Mer.  524      .                   .  17  R.  R.  121 

r.  Cullimi  (1836)  1   Keen,    104  ;  5  L.   J. 

(N.  S.)  Ch.  220       .  .         .44  R.  R.    34 

V.  Daviea  (1802-4)  9  Ves.  535          .          .  7  R.  R.  295 

V.  Davison  (1825)  McClel.  &  Younge,  160.  29  R.  R.  774 

V.  Dimond  (1831)  1  Cr.  &  J.  356  ;  1  Tyr. 

243  ;  9  L.  J.  Ex.  90         .                   .  35  R.  R.  732 
V.  Dove  (1823)  Turn.  &  Russ.  328   .         .  24  R.  R.     72 

V.  Downshire  (Marquis  of)  (1816)  5  Price, 

269 19  R.  R.  603 

V,  Drapers'  Co.  (1840)  2  Beav.  508  .         .  50  R.  R.  259 

V,  Dublin  (Mayor  oO  (1827)  1  Bligh,  N.  S. 

312 30  R.  R.     43 

r.  Dudley  (Lonl)  (1815)  O.  Coop.  146       .  14  R.  R.  226 

r.  Eardley  (1819)  8  Price,  39;  Daniell,  271  22  R.  R.  697 

V.  East  Retford  (BaUiffs  of)  (1833)  2  Myl. 

&  K.  35 39  R.  R.  124 

V.  Ellison  (1831)  4  Sim.  238    .                   .  33  R.  R.  110 

V.  Exeter  (Corporation  oO  (1826-7)  2  Russ. 

45 ;  3  Russ.  395      .         .         .         .  26  R.  R       2 

p.  Exeter  (Mayor  of)  (1822-7)  2  Rufs.  362 ; 

Jacob,  443      .                             .          .  26  R.  R.  105 

V,  Fishmongers'  Co.  (1839)  2  Beav.   151  ; 

5  My.  &  Cr.  11                  .         .         .  50  R.  R.  133 

t'.  Fletcher  (1835)  5  L.  J.  (N.  S.)  Ch.  75  .  42  R.  R.  291 

17.  Forbes  (or  Jackson)  (1834)  2  CI.  &  F.  48 ; 

8  Bligh,  N.  S.  15 ;  3  Tyr.  982 ;  affg.  2 

Cr.  &  J.  382  ;  2  Tyr.  354         .         .  37  R.  R.     12 

V,  Forbes  (1836)  2  My.  &  Cr.  123    .         .  45  R.  R.     15 

r.  Fowler  (1808)  15  Ves.  85    .         .    See  22  R.  R.  631,  n. 

V.  Foyster  (1793)  1  Anstr.  116         .         .  3  R.  R.  566 

V,  Freeman  (1818)  Daniell,  117  ;  5  Price, 

425 19  R.  R.  641 

r.  Fullerton  (1813)  2  Ves.  &  B.  263           .  13  R.  R.     76 

r.  Gaunt  (1790)  3  Swanst.  148,  n.   .         .  19  R.  R.  186  ; 

Preface,  v. 

V.  Gauntlett  (1829)  3  Y.  &  J.  93      .          .  32  R.  R.  743 

r.  Giles  (1835)  5  L.  J.  (X.  S.)  Ch.  44        .  42  R.  R.  268 

V.  Good  (1825)  McClel.  &  Youngo,  28G       .  29  R.  R.  799 


12  INDEX    OF    CASES.  ATT 

Att.-Gen.  v,  Golder  (1823)  12  Price,  335  .         .     26  R.  R.  697 

r.  Grote  (1817-27)  3  Mer.  316  ;  2  Ruse.  & 

My.  699 34  R.  R.  183 

v,  Haberdaahere'  Co.  (1828)  3  Russ.  530    .  27  R.  R.  221 

V.  Hamilton  (1816)  1  Madd.  214                .  16  R.  R.  208 

r.  Harley  (1819)  4  Madd.  263                    .  20  R.  R.  296 

V.  Harley  (1821)  5  Madd.  321           .          .  21  R.  R.  299 

V.  Hartley  (1820)  2  Jac.  &  Walk.  353       .  22  R.  R.  167 

17.  Heelis  (1824)  2  Sim.  &  St.  67  ;  2  L.  J. 

Ch.  189 25  R.  R.  153 

V.  Hill  (1836)  2  M.  &  W.   160  ;  6  L.  J. 

(N.  S.)  Ex.  105        .  .         .  .46  R.  R.  542 

t'.  Hinxman  (1820)  2  Jac.  &  Walk.  270     .     22  R.  R.  119 

V.  Holbrook(1829)3  Y.  &J.  114;  12Price, 

407 32  R.  R.  761 

f.  Holford  (1815)  1  Price,  426         .  .     16  R.  R.  737 

V,  Holland  (1837)  2  Y.  &  C.  683  ;  7  L.  J. 

(N.  S.)  Ex.  Eq.  51  .  .         .     47  R.  R.  476 

V.  Hope  (1834)  2  CI.  &  F.  84 ;    8  Bligh, 

N.  S.  44  ;  affg,  1   C.  M.  &  R.  530  ; 

4  Tyr.  878 37  R.  R.    29 

V.  Hotham  (Lord)   (1823-7)  Turn.  &  Russ. 

209;  3  Russell,  415.  [Add  ref.  to 
Haigh  r.  West  [1893]  2  Q.  B.  19; 
68  L.  T.  531  ;  69  L.  T.  165]  .  .     24  R.  R.     21 

V.  Hungerford  (1834)  2  CI.  &  F.   357  ;  8 

Bligh,  N.  S.  437      .         .         .         .     37  R.  R.  145 

V.  Ironmongers*  Co.  (1840)  2  Beav.  313  ; 

4  Jur.  145  ;  1  Cr.  &  Ph.  208  ;  10  L.  J. 

Ch.  201  ;  10  CI.  &  F.  908  .     50  R.  R.  190 

r.  Ironmongers'  Co.  (1834)  2  Myl.  &  K. 

576  ;  3  L.  J.  (N.  S.)  Ch.  1        .         See  39  R.  R.  302 

v.  Jackson  (1834)  8  Bligh,  N.  S.   15;    see 

Att-Gen.  v.  Forbes 

V,  Jackson  (1831)  2  Cr.  &  J.  101  ;  2  Tyr. 

50  ;  1  L.  J.  (N.  S.)  Ex.  21.  [Add  ref. 
to  In  re  Be  Hoghton  [1895]  2  Ch.  517  ; 
[1896]  1  Ch.  855,  64  L.  J.  Ch.  590 ; 

65  L.  J.  Ch.  528]   .  .  .  37  R.  R.  641 

V,  Johnson  (1819)  2  Wils.  Ch.  87     .         .18  R.  R.  156 

V,  Jolliffe  (1822)  1  L.  J.  Ch.  43        .  .      25  R  R  274 

n  Kell  (1840)  2  Beav.  575  ;  9  L.  J.  (N.  S.) 

Ch.  389 50  R.  R.  299 

V,  Kenifeck  (1837)  2  M.  &  W.  715  ;  6  L.  J. 

(N.  S.)  Ex.  214       .         .  .         .46  R.  R.  758 

V,  Kerr  (1840)  2  Beav.  240  ;  9  L.  J.  (X.  S.) 

Ch.  190  ;  4  Jur.  406  ;  form  of  decree, 

3  Beav.  427,  n 50  R.  R.  221 

V.  Launderfield  (1743)  3  Swanst.  416,  n.  .     19  R.  R  250 

V.  Le  Merchant  (1772-88)  1  T.  R.  201,  n. 

26  R.  R  703 ;  Preface,  v. 

V.  Lepine  (1815-8)  2  Swanst.  181 ;  1  Wils. 

Ch.  465  ;  revg,  19  Ves.  309      .  .     19  R.  R     55 

r.  Low-in  (1837)  8  Sim.  366  ;  C.  P.  Cooper, 

51  ;  6  L.  J.  (N.  S.)  Ch.  204  ;  1  Jur.  234     42  R.  R.  21 1 
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Att.-Gen.  v.  Lindegren  (1819)  6  Price,  287     20  R.  R.  647  ;  Preface,  v. 

r.  Liverpool  (Mayor  of)  (1835)  1  Mv.  &Cr, 

171         ....        '. 

r.  Llandaff  (Bishop  of)  (1819)  2  Myl.  &  K 

583,  686  n.    . 

V,  Lloyd  (1821)  6  Madd.  92     . 

V.  Lonsdale  (Earl  of)  (1827)  1  Sim.  105 

6  L.  J.  Ch.  99  .  .  . 

r.  Mansfield  (Earl  o()  (1823-7)  2  Russ.  501 

V,  Madborough   (Duke   of)    (1818-20)   3 

Madd.  498  ;  5  Madd.  280 
V.  Matthew  (1827)  3  Rubs.  500 

V.  Mill  (1827-31)  3  Russ.  328  ;  2  Dow  & 

CI.  393  ;  5  Bligh,  N.  S.  593     . 

V.  MoUand  (183^2)  Younge,  562 

r.  Morgan  (1826)  2  Russ.  306 

V.  Mucklow  (1815)  1  Price,  289 

V.  Munby  (1815-6)  1  Mer.  327 

r.  Nash  (1836)  1  M.  &  W.  237  ;  Tvr.  & 

Gr.  584  ;  5  L.  J.  (N.  S.)  Ex.  289     . 

r.  Newbury  (Corporation  of)  (1834)  3  My. 

&  K.  G47         ..... 

r.  Newark  (Corporation  of)  (1836)  8  Sim. 

fX  •  •  •  •  •  • 

V.  Nichol  (1809)  16  Ves.  338  . 

r.  Norstedt  (1816)  3  Price,  97 

r.  Norwich  (Corporation  of)(1837)l  Keen, 

700 ;  1  Jut.  398  ;  on  app.  2  My.  &  Cr. 
406  ...... 

r.  Parmeter     (1811-3)     10     Price,    378, 

412 24  R.  R.  723,  745 

r.  Parsons  (1832)  9  Cr.  &  J.  279  ;  2  Tyr. 

223;  1  L.  J.  (N.  S.)  Ex.  103    . 

r.  Parsons  (1836)  2  M.  &  W.  23  ;  Tyr.  & 

Gr.   980 ;    2    Gale,    227  ;    6    L.    J. 
(N.  S.)  Ex.  9  ;  5  DowL  P.  C.  165    . 

r.  Parsons  (1803)  8  Ves.  186  . 

V,  Pearson  (1817)  3  Mer.  353  . 

V.  Pearson  (1835)  7  Sim.   290     40  R.  R.  149 ;  Preface,  v. 

r.  Pembroke  Hall  (1825-30)  2  Sim.  &  St. 

441  ;  4  L.  J.  Ch.  58,  on  appeal ;  1 
Russ.  &  My.  751       .... 

r.  Poulden  (1837)  8  Sim.  472 

r.  Plymouth  (Mayor  of)  (1754)  Wightwick, 

134        . 

r.  Pougett  (1816)  2  Price,  381 

V.  Price  (1810)  17  Ves.  371     . 

r.  Richards  (1795)  2  Anstr.  603 

V,  Rochester  (Mayor  of)  (1827)  2  Sim.  34 

(to   the   Prince   of  Wales)  v.   St.    Aubyn 

(1811)  Wightwick,  167.  .    See  12  R.  R.  718,  n. 

V.   St.  John's  College,  Cambridge  (1834) 

Coop.  t.  Brough.  394        .  .     38  R.  R.    60 

v.  St.  John's  College,    Cambridge  (1835) 

.7  Sim.  241 ;  4  L.  J.  (N.  S.)  Ch.  73    See  40  R.  R.  131 


43  R.  R.  176 

39  R.  R.  302 
22  R.  R.  247 

27  R.  R.  176 

26  R.  R.  156 

18  R.  R.  273 

27  R.  R.  120 

35  R.  R.  80 
34  R.  R.  294 
26  R  R.     81 

16  R.  R.  724 
15  R.  R.  124 

46  R.  R.  307 

41  R.  R.  157 

42  R.  R.  109 
10  R.  R.  186 

17  R.  R.  554 


44  R  R.  143 


37  R.  R.  702 


46  R.  R.  492 

7  R.  R.     22 

17  R.  R.  100 


53  R.  R.    52 
42  R.  R.  227 

12  R.  R.  719 
17  R.  R.  531 
11  R.  R.  107 
3  R.  R.  632 
29  R.  R.     54 
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Att.-Gen.  r.  Schiere  (1835)    2    Cr.    M.   &   R.    286  ; 

1  Gale,  223  ;  5  Tyr.   1029  ;  4  L.  J. 
(N.  S.)  Ex.  324       .  .  .41   R.  R.  719 

V.  Shearman  (1839)  2  Beav.  104       .  60  R.  R.  118 

V.  Sidilon  (1830)  1  Cr.  &  J.  220  ;  1  Tyr.  41     35  R.  R.  701 

V.  Skinners'  Co.  (1820-7)   2   Riiss.   407  ; 

5  Madd.  173  ;  Jacob,  629         .         .     26  R.  R.  126 

V.  Smythiea   (1836)  2    My.    &   Cr.    135 ; 

6  L.    J.    (N.    S.)    Ch.    36;    affg.   1 

Keen,  289  ;  5  L.  J.  (N.  S.)  Ch.  247  .     45  R.  R.    24 

V,  Smythies  (1831-3)  2  Russ.  &  My.  717  ; 

Coop,  t  Broiigh.  5  ;  2  L.  J.  (N.  S.)Ch.  58     34  R  R  192 

V.  Stafford  (Corporation  of)  (1826)  1  Rubs. 

547 25  R.  R.  138 

V.  Stepney  (1804)  10  Ves.  22  .  7  R.  R  325 

V,  Stevens  (1816)  3  Price,  72    .                   .  17  R  R  546 

V,  Stewart  (1817)  2  Mer.  143.     [Add  ref. 

to  Mayor  of  Canterbury  v.    Wybum 

[1895]  A.  C.  89,  95,  J.  C]      .         .     16  R.  R  162 

V.  Syderfin  (1683)  7  Ves.  43,  n.  ;  1  Vem. 

224 13  R  R  249,  n. 

V,  Theakstone  (1820)  8  Price,  89       .         .22  R  R  716 

V,  Ward  (1829)  7  L.  J.  Ch.  114  .     31  R  R  123 

V,  Warren  (1818)  2  Swanst.  291  ;  1  Wils. 

Ch.  387 19  R  R     74 

V.  Wilkinson  (1839)  1   Beav.  370;  3  Jur. 

368 49  R  R  385 

V,  Wilson  (1838)  2  Keen,  680  .  .     44  R  R  314 

V.Wilson    (1837)    9    Sim.    30 ;    7    L.   J. 

(N.  S.)  Ch.  76  ;  1  Jur.  890  ;  Cr.  &  P. 

1 ;  10  L.  J.  Ch.  53  ;  4  Jur.  1174      .     47  R  R  173 

V.  Wilson  (1839)    9    Sim.   526 ;    8   L.  J. 

(N.  S.)  Ch.   119      .  .47  R  R  306 

V.  Winchester     (Corporation     ol)     (1824) 

3  L.  J,   Ch.  64       .  .     26  R  R  223 

V.  Woodhouse  (1815)  2  Price,  3         .  .16  R  R  744 

V,  York  (Archbishop  oQ  (1831)  2  Rusa.  & 

My.  461 34  R  R  129 

Attwood  V,  Anon.  (1828)  5  Russ.  149     .  .     29  R.  R     15 

V.  Banks  (1839)  2  Beav.  192  ;  9  L.  J.  (N.  S.) 

Ch.  99  ;  4  Jur.  100  .  .50  R  R  155 

V.  Griffin  ;  see  Atwood  v.  Qriffin 

(or  Atwood)  V.  Munnings  (1827)  7  B.  &  C. 

278;      1      Man.      &      Ry.     66;      6 

L.  J.  K.  B.  9 31  R  R  194 

V.  Rattenbury  (1822)  6  Moore,  579     .  .     23  R  R  633 

r.  Small  (1835)  6  CI.  &  F.  232     49  R  R  115  ;  Preface,  v. 

17.  Small  (1 831-2)  Younge,  Ex.  Eq.  407    See  49  R  R  128,  n. 

Atwood  (or  Attwood)  v.  Griffin  (1826)  2  C.  &  P. 

368 ;  Ry.  &  Moo.  425  31  R  R.  669 

V.  Munnings  ;  see  Attwooil  v.  Munnings. 

Atty  V.  Lindo  (1806)  1  Bos.  &  P.  (N.  R)  236.         .       8  R  R  788 
Aubert  v.  Maze  (1801)  2  Bos.  &  P.  371  .  .       5  R  R  624 

V.  Walsh  (1810-2)  3  Taunt.  277  ;  4  Taunt. 

293 12  R  R  651 
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Aubin  V.  Daly  (1820)  4  B.  &  Aid.  59  .  .  .  22  R.  R.  623 
Auchmuty  (Doe  d.)  v,  Mulcaster  (1826)  6  B.  &  C. 

771  ;  8  Dowl.  &  Ry.  593  ;  4  L.  J.  K.  B.  311  .  29  R.  R.  390 
Audley  v.  Duff  (1800)  2  Bo3.  &  P.  Ill  .  .  5  R.  R.  649 
Ault  t?.  Goodrich  (1828)  4  Russ.  430  ..  .  28  R.  R.  151 
Auriol  V,  MiUs  (1790)  4  T.  R.  94  ;  1  H.  Bl.  433  .  2  R.  R.  341 
Aiisten  V.  Craven  (1812)  4  Taunt  644  ;  1  Marsb.  4,  n.  13  R.  R.  714 
Austin  v.  Chambers  (1837)  6  CL  &  F.  1  .  .  49  R.  R.  1 
V,  Drewe  (1815-6)  6  Taunt.  436;  2  Marsh. 

130 ;  4  Camp.  360  ;  Holt,  N.  P.  126  .  .  16  R.  R.  647 
Austwick  V,  Maddeford  (1826-33)  1  Sim.  89  ;  2  Myl. 

&  K.  279 27  R.  R.  167 

Auworth  V,  Johnson  (1832)  5  C.  &  P.  239  .  38  R.  R.  821 
Aveling  v,  Knipe  (1815)  19  Ves.  441      .                   .13  R.  R.  240 

Averall  v.  Wade  (1835)  L.  &  G.  t.  Sugden,  252  .  46  R.  R.  218 
Avery  v,  Cheslyn  (1835)  3  A.  &  E.  75  ;  5  N.  &  M. 

372  ;  1  H.  &  W.  283  .  42  R.  R.  331 
Aveson   v.  Kinnaird   (Loixl)    (1805)    6  East^   188  ; 

2  Smith,  286 8  R.  R.  455 

Aynsworth,  Ex  parU  (1799)  4  Ves.  678  .  .  See  18  R.  R.  204,  n. 

Ayre  v.  Craven   (1834)  2  A.  &  E.  2  ;    4  N.  &  M. 

220  ;  4  L.  J.  (N.  S.)  K.  B.  35          .          .          .  41  R.  R.  359 

Bach  V.  Meats  (1816)  5  M.  &  S.  200  .  17  R.  R.  310 
Back,  Ex  parU,  Be  St.  Catherine  Dock  Co.  (1828) 

2  Y.  &  J.  386 31  R.  R.  603 

v.  Gooch  (1815)  Holt,  N.  P.  13  ;  4  Camp.  232  17  R.  R.  590 

V.  Stacey  (1826)  2  C.  &  P.  465       .         .         .  31  R  R.  679 

Backhouse  v.  Mohun  (1736)  3  Siranst  434,  n.  19  R.  R.  252 
Bacon  v.  Bacon  (1800)  5  Ves.  331.     [Add  ref.  to  In  re 

Lord  de  Clifford's  Estate  [1900]  2  Ch.  707]  5  R.  R.     52 

V,  Chirk  (1837)  3  My.  &  Cr.  294  .         .         .  45  R.  R.  261 

V,  Jones  (1839)  1  Beav.  382          ..         .  49  R.  R.  390 

r.  Jones  (1839)  4  My.  &  Cr.  433  ;    3  Jur.  994  48  R.  R.  143 

V,  Proctor  (1822)  Turn.  &  Russ.  31                  .  23  R.  R.  177 

V,  Spottiswoode  (1839)  1  Beav.  382  49  R.  R  390 

Badcock,  Be  (1840)  4  My.  &  Cr.  440  ;  8  L.  J.  (N.  S.) 

Ch.  283  ;  3  Jur.  694 48  R  R.  149 

Baddeley  r.  Mortlock  (1816)  Holt,  N.  P.  151  .          .  17  R  R.  626 

Badger,  Be  (1819)  2  B.  &  Aid.  691.         .                   .  21  R.  R  455 

V,  Fold  (1819)  3  B.  &  Aid.  153    .         .         .  22  R.  R.  331 

Badham  v,  Mee  (1831-2)  7  Bing.  695  ;  1  Moore 
&  S.  14  ;  9  L.  J.  C.  P.  213  ;  1  My.  &  K, 
32  ;  2   L.  J.   (N.  S.)  Ch.  4      . 

See  51   R.  R.  222,  224,  n.,  225,  226 

V,  Mee  (1830)  1  Russ.  &  My.  631     .         .  32  R.  R.  304 

Badnall,  Be,  Ex  parte  Ellis  (1827)  6  L.  J.  Ch.  45  ; 

2  GI.  &  J.  312 30  R.  R.  224 

Baglehole  v.  Walters  (1811)  3  Camp.  154  .  13  R.  R.  778 
Bagley  v,  Mollard  (1830)  1  Russ.  &  My.  581  ;  8  L.  J. 

Ch.  145          .         .                           .                   .  32  R.  R.  281 

Bagnall  v.  Underwood  (1823)  11  Price,  621  .  .  25  R  R.  766 
Bagot  (Lord)  v,  Williams  (1824)  3  B.  &  C.  235  ;  5 

Bowl.  &  Ry.  87,  719 27  R.  R.  340 

BagoU  V,  Orr  (1801)  2  Bos.  &  P.  472      .  5  R.  R.  668 
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Baikie  v.  Chandless  (1811)  3  Camp.  17   . 
Bailey,  Ex  paHe  (1838)  6  Dowl.  P.  C.  311      . 

^  r.  Appleyard  (1838)  8  A.  &   E.  161  ;   3   N 

&  P.   267  ;   1  W.  W.  &  H.  208  ;  7  L.  J 
(N.  S.)Q.  B.146;  2  Jur.  872 

V.  Ekins  (1802)  7  Ves.  319  . 

r.  Fermor  (1821)  9  Price,  262       ..         . 

V,  Lloyd  (1829)  5  Russ.  330  ;   7  L.  J.  Ch.  98 

r.  Taylor ;  see  Baily  r.  Taylor 

V.  Warden  (1815)  4  M.  &  S.  400  . 

r.  Wright  (1811-8)  1  Wik  Ch.  15  ;   1  Swanst. 

39  ;  18  Ves.  49 

Baily  (or  Bailey)  v.  Taylor  (1824-9)  1    Russ.  &  My. 

73 ;  Tamlyn,  295  ;  3  L.  J.Ch.  66 ;  8  L.  J.  Ch.  49 

Bainbridge  r.  Aflhburton  (Lord)  (1836)  2  Y.  &  C.  347 

v.  Bainbridge  (1837)  9  Sim.  16  ;  7  L.  J. 

(N.  S.)  Ch.  4  ;  2  Jnr.  63 

i\  Firmstone  (1838)  8  A.  &  E.  743  ;  1  P. 

&  D.  2  ;  1  W.  W.  &  H.  600     . 


r.  Neilson  (1808)  10  East,  329  ;  1  Camp. 

237.       [Add    ref.    to   Sailing   Ship 

"Blairmore"  Co.  r.  Macredie,  [1898] 

A.  C.  593,  604]     . 

Baines  r.  Jevons  (1836)  7  C.  &  P.  288 

r.  Ottey  (1832)   1    Myl.  &  K.  465  ;    1   L.  J. 

(N.  S.)  Ch.  210  . 


13  R.  R.  738 
49  R.  R.  727 


47  R.  R.  537 

See  48  R.  R.  92,  n. 

23  R.  R.  666 

29  R.  R.     30 


16  R.  R.  502 

18  R.  R.  151 

32  R.  R.  146 
47  R.  R  429 

47  R.  R.  172 

53  R.  R  234  ; 
Preface,  v. 


Baker  v.  Baines  (1826)  5  B.  &  C.  24,  «.  . 

V.  Batt  (1838)  2  Moo.  P.  C.  317    . 

V.  Birch  (1811)  3  Camp.  107 

r.  Bolton  (1808)  1  Camp.  493  10  R 

r.  Buckle  (1822)  7  Moore,  349       . 

1\  Carter  (1835)  1  Y.  &  C.  250  ;  4  L.  J.  (N.  S.) 

Ex.  £q.  12    . 

r.  Davis  (1813)  3  Camp.  474 

r.  Dening  (1838)  8  A.  &  E.  94  ;   3   N.  &   P. 

221  ;   1  W.  W.  &  H.  148  ;  7  L.  J.  (N.  8.) 

Q.  B.  137;  2  Jur.  775  . 
r.  Goatling  (1834)  1  Bing.  N.  C.  19  ;  4  Moore 

&  Scott,  539  ;  3  L.  J.  (N.  S.)  C.  P.  292  . 

V.  Hall  (1806)  12  Ves.  497  . 

V,  Hanbury  (1827)  3  Russ.  340     . 

V.  Holtpzaffell  (1811)  4  Taunt.  45 

r.  Langhom  (1816)  6  Taunt.   519  ;  2  Marsh. 

215  ;  4  Camp.  396 

V,  Martin  (1832)  5  Sim.  380 

V.  Martin  (1836)   8  Sim.  25  ;  5  L.  J.  (N.  S.) 

Ch.  205 

(Doe  d.)  V.  Roe  (1835)  3  Dowl.  P.  C.  496 

r.  Sutton  (1836)  1  Keen,  224  ;  5  L.  J.  (N.  S.) 

Ch.264 

r.  Townsend(1817)7  Taunt.422;  1  Moore,120 

r.  Towry  (1816)  1  Stark.  436         ..  . 

: (Maddon  d.)  r.  White  (1787)  2  T.  R.  159       . 

Balch  (Qoodright  d.)  v.  Rich  (1797)  7  T.  R.  327       . 


10  R.  R.  316 

48  R.  R.  787 


.  36  R.  R.  352 
29  R.  R.  176,  n. 
.  46  R.  R.  52 
.  13  R.  R.  767 
R.  734  ;  Preface,  vii. 
.  24  R.  R.  685 


41  R.  R.  267 
14  R.  R.  814 


47  R.  R.  502 

41  R.  R.  533 
8  R.  R.  366 

27  R.  R.  85 

13  R.  R.  556 

16  R.  R.  662 

35  R.  R.  173 

42  R.  R.  84 
41  R.  R.  838 

44  R.  R.  65 

18  R.  R.  521 

18  R.  R.  803 

1  R.  R.  453 

4  R.  R.  461 


BAH  INDEX    OP    CASES.  17 

Balch  V.  Symes  (1823)  Turn.  &  Russ.  87          .         .  23  R.  R.  195 

Balchen  v.  Scott  (1795)  2  Ve«.  Jr.  678    .                   .  3  R.  R.     29 
Baldey  v.  Parker  (1823)  2  B.  &  C.  37  ;  3  Dawl.  &  liy, 

220  ;  1  L.  J.  K.  B.  229                             .         .  26  R.  R.  260 

Baldwin  v,  Lewis  (1835)  4  L.  J.  (N.  S.)  Cli.  113      .  41  R.  R.  203 

(Doe  d.)  V,  Rawding(1819)  2  R  &  Aid.  441  21  R.  R.  345 

V.  Richardson  (1823)   1   B.   &  C.   245  ;    2 

Dowl.  &  Ry.  285       .  .  ,     25  R.  R.  383 

V.  Society  for  Diffusing  Useful    Knowledge 

(1838)  9  Sim.  393  ;  2  Jur.  161      .         .         .     47  R.  R  274 
Ball  r.  CuUimore  (1835)  2  Cr.  M.  &  R  120  ;  1  Gale, 

96 ;    5  Tyr.  753  ;  4  L.  J.  (N.  S.)  Ex.  137  41  R  R  099  ; 

Preface,  vi. 

V.  Dunsterville  (1791)  4  T.  R  313  .       2  R  R  394 

V.  Harris  (1839)  4   My.  &  Cr.   264  ;  8  L.  J. 

(N.  S.)   Ch.   114;    3  Jur.   140;    8  Sim. 

485 ;  1  Jur.  706 48  R  R     90 

V,  Harris  (1837)  8  Sim.  485  .  .42  R  R  234 

V.  Herbert  (1789)  3  T.  R.  253  1  R.  R  695 

V.  Mannin  (or  Manning)  (1829)  3  Bligb,  (N.  S.) 

1  ;  1  Dow  &  CI.  380       .         .         .         .32  R.  R.       1 

V.  Montgomery  (1793)  2  Ves.  Jr.  191  ;  4  Br. 

C.  C.  339 .2  R.  R.  197 

V,  Robinson  ;  iee  Bell  v,  Robinson. 

V.  Stone  (1823)  1  Sim.  &  St.  210;  1  L.  J.  Ch. 

214 24  R.  R.  170 

Ballantine  v.  Golding  (1784)  1  East,  10,  n.  ;  cited 

4  T.  R.  185,  n 5  R.  R.  500,  601 

Ballard  v.  Bond  (1837)  1  Jui.  7      .  .         .49  R.  R.  733 

V.  Dyson  (1808)  1  Taunt.  270     .  .       9  R.  R  770 

V.  Way  (1836)  1  M.  &  W.  520  ;    Tyr.  &  Gr. 

861 ;  2  Gale,  61 ;  5  L.  J.  (N.  S.)  Ex.  207  .  .     46  R.  R  387 

Balm  V.  Balm  (1830)  3  Sim.  492  .         .  .     30  R  R  192 

Balmanno  v.  Lumley  (1813)  1  Yes.  &  B.  224  .  .     12  R  R  215 

Balme  v.  Paver  (1821)  Jacob,  305  .  .23  R  R     73 

Bamford  v.  Baron  (1788)  2  T.  R  5'J4,  u.  .   1  R  R  551,  n. 

(Roe  d,)  V.  Hayley  (1810)  12  East,  4(54  .11  R  R  455 

Banbury  Peerage  Case  (1811)  1  Sim.  &  St.  153  .     24  R  R  159 
Bane  v.  Methuen  (1824)  2  Bing.  63  ;  9  Moore,  161  ; 

2L.J.  C.  P.  121 27  R  R  546 

Bank  of  England  v.  Anderson  (1837)  2  Keen,  328 ; 

7  L.  J.  (N.  S.)  Ch.  265  ;  3  Bing. 
N.  C.  589  ;  4  Scott,  50 ;  6  L.  J. 
(N.  S.)  C.  P.  158  .         .         .     44  R  R  271 

V.  Booth  (1837-40)  2  Keen,  466  ; 

7L.  J.(N.S.)Ch.261;inH.  L. 

7  CI.  &  F.  509       .         .         .     44  R  R  272 

V.  Davies  (1824-6)  2  Bing.  393; 

9  Moore,  747  ;   5  B.  &  C.  185  ;  7  Dowl.  &  Ry. 

828 27  R  R  667 

Bank  of  IrckuJ  t;.  BerebToixl  (1818)  6  l)ow,  233       .  19  R  R     50 

Bank  of  Scotland  v,  Watson  (1813)  1  Dow,  40           .  14  R.  R     11 

Bankes  v.  Holme  (1826)  1  Russ.  394,  n,                    .  25  R  R     79 

Banks  (Doe  d.)  v.  Booth  (1800)  2  Bos.  &  P.  219  5  R.  R  575 

Banning  (Doe  Lessee)  v,  Griifin  (1812)  15  East,  293  13  R.  R  474 

R.R.  2 


18 


INDEX    OF    CASES. 


BAB 


40  R.  R.  14,  n. 


45  B.  R.  349 

11   R.  R.  787 

6  R.  R.  505 


1  R.  R.  202,  n. 

.     24  R  R.  206 

See  8  R  R.  162,  n. 

.      17  R  R  245 

9  R  R  245 


7   L.  J. 


47   R  R  252 


33  R  R  540 


**  Barbara,"  The  (1761)  3  Knapp,  111,  w. 
Barber  r.  Barber  (1838)  3  My.  &  Cr.  688  ;  8  L.  J. 
(N.  S.)  Ch.  36  ;  2  Jur.  1029  .... 
Barclay  r.  Bailey  (1810)  2  Camp.  527     . 

r.  Cousius  (1802)  2  East,  544      . 

r.  Lucas  (1784)  1  T.  R.  291,  >i. ;  3  Dougl. 

03S  I.  •  •  •  a  •  • 

V.  Raine  (1823)  1  Sim.  &  St.  449 

r.  Riissell  (1797)  3  Ves.  424 

r.  Stirling  (1816)  5  M.  &  S.  6     . 

V.  AVainewright  (1807)  14  Ves.  66 

Bardswell  r.  Bardswell  (1838)  9  Sim.  319 

(N.  S.)  Ch.  268 

Bard  well  r.  Lydall  (1831)  7  Biug.  489  ;  5  Moore  & 

Payne,  327  ;  9  L.  J.  C.  P.  148 
Barfield  t\  Nicholson  (1824)  2  Sim.  &  St.  1  ;  2  L.  J. 

Ch.  90 25   R  R  144 

Barfoot  f.  Goodall  (1811)  3  Camp.  447.    .  .    State^l    3  R  R  673 

Baring's  Case  (1816)  1  Mer.  614     .  .         15  RR  169;  Preface,  v. 

Baring  r.  Christie  (1804)  5  East,  398,  545  ;   1  Smith, 
462  ;  2  Smith,  142         .  .  . 

r.  Clagett  (1802)  3  Bos.  &  P.  201 

V,  Corrie  (1818)  2  B.  &  Aid.  137 

r.  Dix  (1786)  1  Co.x,  213     .... 

r.  Nash  (1813)  1  Ves.  &  B.  551 

r.  Noble  (1816)  1  Mer.  529  ... 

r.  Noble,  2  Russ.  &  My.  495  ;  see  Devaynes  r. 

Noble. 
V,  Royal  Exchange  Ass.  Co.   (1804)  5   East, 

*J  if  m  .  .  • 

r.  Vaux  (1810)  2  Camp.  541 

Barker  r.  Barker  (1828)  2  Sim.  249 

i\  Blakes  (1808)  9  Eiist,  283 

(Doe  d.)  V,  Goldsmith  (1832)  2  Cv,  &  J 


7  R  R  719 
.  6  R  R  759 
.     20  R  R  383 

1   R.  R.     23 

See  Preface  to  14  R.  R.  ix. 

.      15   R  R  151 


674 


2  Tyr.  710  ;    1  L.  J.  (N.  S.)  Ex.  256 

r.  Goodair  (1805)  11  Ves.  78 

V.  Greenwood  (1837)  2  Y.  &  C.  414  ;  6  L.  J 

(N.  S.)  Ex.  Eq.  54  ;  1  Jur.  541      . 

I'.  Hodgson  (1814)  3  M.  &  S.  267 

t\  Lea  (1823)  Turn.  &  Russ.  413 

V.  London  (Bishop  of)  (1786)  1  H.  Bl.  412,  n. 

Willes,  659 

V.  Parker  (1796)  1  T.  R.  287 

V.  Rayner  (1820-6)   5   Mtvdd.   208;  2   Russ 

1  iS^     ...  .  • 

1'.  Richardson  (1821)  4  B.  &  Aid.  579   . 

i\  Richardson    (1827)    1    Younge    &   Jervis 

«5uZ      ...... 

V.  Sutton  (1662)  1  Camp.  55,  n.  . 

V.  Taylor  (1823)  1  C.  &  P.  101     . 

Barksdale  v.  Gilliat  (1818)  1  Swanst  562 
Barlow  r.  Rhodes  (1833)  1   Cr.  &  M.  439  ;  3  Tyr 
280  :  2  L.  J.  (N.  S.)  Ex.  91 


7  R  R  657 
11  R.  R  791 
29  R  R.     91 

9  R  R  558 


37  R  R  812  ; 
Preface,  viii. 
8  R  R     89 

47  R  R  431 
15  R  R  485 
24   R.  R     85 

2  R,  R  799 
1  R  R   201 


26  R  R     18 
23  R  R  400 

30  R  R.  795 

10  R  R  632,  ?i. 

28  R  R  767 

18  R  R  139 


y.  Salter  (1811)  17  Ves.  479. 


38  R  R  653 
Stated  30  R  R  851,  852 


BAE  INDEX    OF    CASES.  19 

Barnard  r.  Muthwaite    (1821);     see    Muthwaite    v. 
Barnard. 

V.  Pumfrett  (1841)   5    My.   &  Cr.    63  ;   10 

.  L.  J.  Ch.  124 48  R.  R.  230 

Bamardiston  v,  Soaine  (1801)  1  East,  568,11. ;  2  Lev. 

114 2R.  R.  350,n. 

Bames  V.  Crowe    (1792)    1    Ves.    Jr.    486;     4    Br. 

C.  C.  2 2  R.  R.  154 

V.  Freeland  (1794)  6  T.  R.  80                          .  3  R.  R.  125 

17.  Mawson  (1813)  1  M.  &  S.  77    .         .         .  14  R.  R.  397 

V,  Patch  (1803)  8  Ves.  604            .          .          .  7  R.  R.  127 

Barnett  v,  Weston  (1806)  12  Ves.  130  .  .  8  R.  R.  319 
Barnwell  v.  Harris  (1809)  1  Taunt.  430  .  10  R.  R.  560 
Barr  v.  Carter  (1797)  2  Cox,  429  .  .  .  2  R.  R.  98 
V.  Gibson  (1838)  3  M.  &  W.  390  ;    1  H.  &  H. 

70 ;  7  L.  J.  (N.  S.)  Ex.  12  4  .  .  .  .49  R.  R.  650 

Barraclough  v.  Johnson   (1838)  8    A.    &    E.   99 ;    3 

N.  &  P.  233  ;  1  W.  W.  &  H.  162  ;  7  L.  J.  (N.  S.) 

Q.  B.  172  ;  2  Jur.  839 47  R.  R.  506 

Barraud  v.  Archer  (1828-31)  2  Sim.  433  ;  9  L.  J.  Ch. 

173 29  R.  R.  129 

Barret  v.  Dntton  (1815)  4  Camp.  333      .  .      16  R.  R.  798 

Ban-ett  v.  Deere  (1828)  Moo.  &  Mai.  200  ,         .     31  R.  R.  730 

(Doe  d.)  17.  Kemp    (1831)    7    Ring.    332;    5 

Mooie   &    Payne,    173;    9    L.    J.    C.    P. 

102 33  R.  R.  487 

(Doe  d,)  17.  Kemp  (1835)  2  Bing.  N.  C.  102  ; 

2  Scott,  9  ;  1  Hodges,  231 ;  4  L.  J.  (N.  S.)  Ex. 

331 33  R.  R.  492 

Barriugton  and   Burton,   Re  (1804)   2    Sch.  <S:  Lef. 

112 9  R.  R.    61 

17.  Tristram  (1801)  6  Ves.  345  ..       5  R.  R.  322 

Barron  v.  Martin  (1815)   19    Ves.    327 ;    G.    Coop. 

189 See22K  K  273,  n. 

Bari-ow  v,  Ashbumham  (Lord)  (1835)  4  L.  J.  (N.  S.) 

K.  B.  146 41   R.  R.  526 

V,  Bell  (1825)  4  B.  &C.  736  ;  7  DowL  &  Ry. 

244  ;  4  L.  J.  K.  B.  47                   .          .  28  R.  R.  468 

— —   r.  Coles  (1811)  3  Camp.  92         .                   .  13  R.  R.  763 
Barry  v,  Arnaud  (1839)  10  A.  &  E.  646  ;   2  P.  &  D. 

633  ;  9  L.  J.  (N.  S.)  Q.  B.  226                .  50  R.  R.  516 

V.  Bebbington(l792)4  T.  R.  514.  2  R.  R.  450 

r.  Butlin  (1838)  2  Moo.   P.  C.   480  ;  1  Curt. 

614 46  R.  R.  123 

r.  Rush  (1787)  1  T.  R.  691 .  1  R.  R.  360 

t\  Wrey  (1827)  3  Russ.  465  .                            .  27  R.  R.  Ill 

Barrymore  v.  Ellis  (1836)  8  Sim.  1                              .  42  R.  R.     77 

Bartle  v.  Wilkin  (1836)  8  Sim.  238          ..          .  42  R.  R.  166 
Bartlett  v,  Downes  (1825)  3  B.  &  C.  616  ;  5  DowJ. 
&  Ry.  526  ;  3  L.  J.  K.  B.  90  ;  1  C.  &  P. 

522 27  R.  R.  436 

17.  Gillard  (1827)  3  Russ.  149  ;  6  L.  J.  Ch. 

19 27  R.  R.     45 

V,  Pentland  (lb30)  10  B.  &C.  760  ;  8  L.  J. 

K.  B.  264  ;  Lloyd  &  Welsbv,  235    .         .         .     34  R.  R.  560 

2—2 


ao  INDEX    OF    CASES.  BAE 

Bartlett  v.  Pickeregill  (1758-60)  1  Cox,  15 ;  4  Ewt, 
577,  n.  ;  1  Eden,  515;  Burr.  2255; 
[overruled,  Rochefoucauld  v,  Boustead 
[1897]  1  Ch.  196,  66  L.  J.  Ch.  74 
C.  A.J        .         .     1  R.  R.  1  ;  and  see  20  R.  R.  294,  n. 

V.  Pumell  (1836)  4  A.  &  E.  792  ;  6  N.  &  M. 

299  ;  2  H.  &  W.  19  ;  5  L.  J.  (N.  S.) 

K.  B.  169 43  R.  R.  484 

(Doe  d)  V.  Rendle  (1814)  3  M,  &  S.  99        .  15  R.  R.  426 

Bartley  v.  Qodslake  (1818)  2  B.  &  Aid.  199     .         .  20  R.  R.  406  ; 

Preface,  v. 
Barton  v.  Briscoe  (1822)  Jacob,  603         .         .     ^  34  R.  R.  60,  n. 

V.  Fitzgerald  (1812)  15  East,  530  .         .     13  R.  R.  519 

V.  Glover  (1815)  Holt,  N.  P.  43   .         .         .     17  R.  R.  601 

r.  Hanson    (1809)   2  Taunt.  49;    2    Camp. 

97 11   R.  R.  524 

v.  Ranson  (1838)  3  M.  &  W.  322  ;   7  L.  J. 

(N.  S.)  Ex.  86  ;  6  Dowl.  P.  C.  384       .     49  R.  R.  616 

17.  Tattersall   (1830)    1    Russ.  &  My.    237  ; 

Tamlyn,  378 32  R.  R.  204 

17.  Williams  (1822)  5  B.  &  Aid.  395       .         .     24  R.  R.  448 

Bartram  v,  Farebrother  (1828)  4  Bing.  579  ;  1  Moore 

&  Payne,  515  ;    6  L.  J.  C.  P.   125; 

Danson  &  Lloyd,  42    .         .         .         .     29  R.  R.  639 

r.  Payne  (1827)  3  C.  &  P.  175    .         .         .     33  R.  R.  662 

Bartrum  v.  Caddy  (1838)  9  A.  &  E.  275  ;  1  P.  &  D. 

207 ;    1  W.  W.  &  D.  724  ;    8  L.  J.  (N.   S.) 

Q.  B.  31 48  R.  R.  502 

Barwick  v.  Matthews  (1814)  5  Tauut.  365  ;  1  Monih. 

50 15  R.  R.  521 

V.  R«ade  (17^1)  1  H.  Bl.  627     .         .         .       2  R.  R.  808 

(Richmond  (Mayor  of)d,)  v,  Thompson  ( 1 798) 

7  T.  R.  488 4  R.  R.  499 

Basan  v.  Brandon  (1836)  8  Sim.  171         .         .         .  42  R.  R.  147 

Bass  V,  Clivley  (1829)  Tamlyn,  80                              .  31  R.  R.     71 

(Doe  d.)  t?.  Roe  (1798)  7  T.  R.  469         ..  4  R.  R.  494 

Basset  v.  BenneU  (1767)  cited  3  East,  355,  364        7  R.  R.  480,  488 

Bassett  v.  Collis  (1810)  2  Camp.  523       .         .         .  11   K  R.  786 

17.  Knight  (1813)  1  M.  &  S.  245  .                   .  14  R.  R.  424 

Bastard  t\  Smith  (1839)  10  A.  &  K  213 ;  2  P.  &  D. 

453  ;  8  L.  J.  (N.  S.)  Q.  B.  244  ..  .  50  R.  R.  387 
Basten  v.  Carew  (1825)  3  B.  &  C.  649 ;  5  Dowl.  & 

Ry.  558  ;  3  L.  J.  K.  B.  Ill  .          .          .         .  27  R.  R.  453 

Bate  17.  Cartwright  (1819)  7  Price,  540    .                   .  21  R.  R.  767 

V.  Hill  (1823)  1  C.  &  P.  100  .                            .  28  R.  R.  766 

V.  Scales  (1806)  12  Ves.  402  .                            .  8  R.  R.  345 

Bateman  v.  Davis  (1818)  3  Madd.  98                          .  18  R.  R.  200 

r.  Joseph  (1810)  12  East,  433  ;  2  Camp. 

461 11  R.  R.  443 

r.  Pennington  (1840)  3  Moore,  P.  C.  223    .     50  R.  R.    34 

r.  Phillips  (1811-1 2)  15  East,  272  ;  4  Taunt. 

157 Stilted  38  R.  R.  554 

V.  Robs  (Countess  oO  (1813)  1  Dow,  236      .     14  R.  H.    56 

Bates  V,  Bonnor  (1835)  7  Sim.  427  ...     40  R.  R.  170 
t?.  Cooke  (1829)  9  B.  &  C.  407       .  .     33  R.  R.  219 


BSA  INDEX    OF    CASES.  21 


42  R.  R  766 

53  R.  R.    99 

6  R.  R.  230 

4  R.  R.     15 

22  R.  R.  599 

23  R.  R.  742 


Bates  V.  Todd  (1831)  1  Moo.  &  Rob.  106 
Bateson  v.  Qreen  (1793)  5  T.  R.  411 
BathuTBt  V.  Murray  (1802)  8  Yes.  74 
Batsford  v.  KebbeU  (1797)  3  Yes.  363     . 
Batson  v.  Donovan  (1820)  4  B.  &  Aid.  21 

V,  M*Lean  (1815)  2  Chitty,  51      . 

Batten  (Doe  d.)  v,  Miirleas  (1817)  6  M.  &  S.  110  .  18  R.  R.  325 
Battersbee  v.  Farrington  (1818)   1   Swanst.  106;  1 

Wils.  Ch.  88 18  R.  R.     32 

Battley  v.  Faulkner  (1820)  3  B.  &  Aid.  288  .  .  22  R.  R.  390 
Baugh  V.  Ciadocke  (1832)  1  Moo.  &  Rob.  182  .  .  42  R.  R.  775 
Baverstock  (Doe  d,)  v.  Rolfe  (1838)  8  A.  &  E.  650  ; 

3  N.  &  P.  648  ;  7  L.  J,  (N.  S.)  Q.  B.  251       .     47  R.  R.  687 
Bax  V.  Jones  (1817)  5  Price,  168    .         .         .         .19  R.  R.  566 
Baxter  v.  Blanshard  (1823)  3  Dowl.  &  B,y.  117 ;  see 
Blanshaid,  Be. 

V.  ConoUy  (1820)  1  Jac.  &  Walk.  576.         See  21  R.  R.  237 

V.  Morgan  (1815)  6  Taunt.  379  ;  2  Marsh.  80     16  R.  R.  628 

v.  Prenderleath  (1824)  2  L.  J.  Ch.  119         .26  R.  R.  200 

V.  Pritchard  (1834)  1  A.  &  E.  456  ;  3  N.  &  M. 

638  ;  3  L.  J.  (N.  S.)  K.  B.  185  .         .     40  R.  R.  335 

V.  Taylor  (1832)  4  B.  &  Ad.  72  ;  1  N.  &  M. 

11  ;  2  L.  J.  (N.  S.)  K.  B.  65.  [Foil.  Damper  r. 

Baasett  [1901]  2  Ch.  350]       .         .         .         .     38  R.  R.  227 
Bayley,  ExparU,  Re  Harper  (1829)  9  B.  &  C.  691 ; 

4  Man.  &  Ry.  603  ;  8  L.  J.  K.  B.  13   .     33  R.  R.  290 

V.  Ballard  (1808)  1  Camp.  416  .         .         .     10  R.  R  714 

V.  Bishop  (1804)  9  Yes.  6 .         .         .  .       7  R.  R.  132 

V.  Edwaids  (1792)  3  Swanst  703        .         .     19  R.  R.  289 

V.  Homan  (1837)   3  Bing.  N.   C.  915;    5 

Scott,  94  ;  3  Hodges,  184 ;  6  L.  J.  (N.  S.) 

C.  P.  309 43  R.  R.  854 

V,  Morley  (1788)  7  T.  R.  360,  w.  .4  R.  R.  463,  ». 

Baylis  v.  Qrout  (or  Martin)  (1835)  2  Myl.  &  K.  316  ; 

4  L.  J.  (N.  S.)  Ch.  78  .         .         .     39  R.  R.  220 

V,  Usher  ;  see  Bayliss  v,  Fisher. 

Bayliss  v.  Fisher  (1830)  7  Bing.  153  ;  S.  C.  nom. 
Baylis  v.  Usher,  4  Moore  &  Payne,  790  ;  9  L.  J. 

C.  P.  43 33  R.  R.  407 

Bayly  v.  Tyrrell  (1813)  2  Ball  &  B.  358  .     12  R.  R.    99 

Bayne  v.  Walker  (1815)  3  Dow,  233        .  .     15  R.  R.    53 

Baynham  v.  Gay's  Hospital  (1796)  3  Ye«.  295  3  R.  R    96 

Bayntun  v,  Somerville  (Lord)  (1801)  5  Yes.  750  5  R.  R.  155 

Beable  v,  Dodd  (1786)  1  T.  R  193  .  .  .1  R  R.  182 
Beach  (Doe  d.)  v,  Jersey  (Eari  oQ  (1818-25)  1  B.  & 

Aid.  550  ;  3  B.  &  C.  870        .         .         .         .     19  R.  R.  380 
Beachcroft  v.  Beachcroft  (1816)  1  Madd.  430   .         .     16  R.  R.  242 

V.  Broome  (1791)  4  T.  R.  441         ..       2  R  R  427 

Beadon  (Doe  d.)  v.  Pyke  (1816)  5  M.  &  S.  146         .     17  R.  R  296 
Beale  v.  Sanders  (1837)  3  Bing.  N.  C.  850  ;  5  Scott, 
58 ;  3  Hodges,  1 47 ;  6  L.  J.  (N.  S.)  C.  P.  283 ; 

1  Jur.  1083 43  R  R  823 

V.  Thompson  (1804-13)  4  East,  546  ;  1  Smith, 

144  ;  3  Bos.  &  P.  405  ;  2  M.  &  S.  249    .  .      7  R  R.  625  ; 

Preface,  \u 


22  INDEX    OP    CASES.  BEA 

Bealey    v.    Shaw    (1805)  6    East,    208;    2    Smith, 

321 8  R.  R.  466 

Bcauland  (Doo  d.)  v.  Hirst  (1821)  :^   Stork.  60  ;    11 

Price,  475 23  R.  R.  756 

Beard  r.Westcott  (18 1:5-22)   5  B.   &  Aid.   801;    5 

Taunt.  393 24  R.  R.  553 

Bearpark  v,  HutchinRon  (1830)  7     Bing.    178;    4 

Moore  &  Payne,  848  ;  9  L.  J.  C.  P.  1      .         .     33  R.  R.  428 
Beasley  r.  Clarke  (1836)  2  Bing.  N.  C.  705  ;  3  Scott, 
258  ;  2  Hodges,    100  ;    5  L.  J.  (N.  S.) 
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Beauchampr.   Huntley   (Marquis  of)  (1822)    Jacob, 

546  ' 23  R.  R.  143 
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r.  Philby  (1827)  6  B.  &  C.  635  ;  9  Dowl. 
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308 42  R.  R.  549 

Behrens   v.    Sieveking  (1837)   2    My.   &  Cr.   602  ; 
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V.  Whitehead  (1839)  8  L.  J.  (N.  S.)  Ch.  141  ; 
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r.  Clough  (1818)  1  B.  &  Aid.  461        .         .  19  R.  R  352 
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6^7  ;  1  Man.  &  Ry.  644  ;    6  L.  J.  K.  B.   175  ; 
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lO  m  •  •  •  •  • 

Bentley,  Ex  parte  (1790)  2  Cox,  218 
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6  R.  R.  810 

14  R.  R.  782  ; 

Preface,  vL 

V.  Hardy  (1826)  5   B.  &  C.  355  ;  8  Dowl. 
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(N.  S.)  Ch.  165         ....     38  R.  R.  187 
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Bettison  v,  Rickards  (1816)  7  Taunt.  105;  2  Marsh. 

413 17  R.  R.  458 
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Bickham  •».   Cruttwell  (1838)  3   My.   &    Cr.    763  ; 
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(Doe  d.)  V.  CaTtwrii?ht  (1820)  3  B.  &  Aid. 
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27  R.  R.  Preface,  ix. 
Birmingham  Canal  Co.  r.  Hawkesford  (1783)  7  East, 

371       .  .         .         .       8  R.  R.  644 
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Blair,  In  re  (1836)  1  My.  &  Cr.  300 ;  5  L.  J.  (N.  S.) 
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567  ;  6  L.  J.  (N.  S.)  K.  B.  78         .         .  .     53  R.  R.  208 
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Holt,  N.  P.  554 19  R.  R.  469 
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N.  P.  589 19  R.  R.  702 

V.  Swafford  (1791)  1  Peake,  85.  ikated  38  R.  R.  753,  758-764 
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Preface,  vi. 
Bligh  V,  Brent  (1836-7)  2  Y.  &  C.  268  ;    6  L.  J. 
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14  R.  R.  247,  71. 
Boodle  r.  Davies  (1835)  3  A.  &  E.  200  ;  4  N.  &  M. 
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V.  Booth  (1799)  4  Ves.  399  .  .  .  .4  R.  R.  235 
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139 26  R  R  528 

V.  Richards  (1819-21)6  Price,  483 ;  9  Pjice, 

671 20  R  R  678 

Bounsall  v.  Hairibon  (1836)  1   M.  &  W.  611  ;    Tyr. 
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V.  Freeth  (1829)  9  B.  &  C.  632  ;  4    Man.  & 
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Bower,  Re  (1823)  1  B.  &  C.  264  ;  1  L.  J.  K.  B. 
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Ry.  367  .         .  .See  36  R.  R.  271  ;  41  R.  R.  135,  13() ; 

45  R.  R.  324,  325 
Brander  r.  Brander  (1799)  4  Ves.  800     .  .  .        4  R.  R.  348 

Brandon  r.  Brandon  (1821)  5  Madd.  473  .     53  R.  R.     35 

V.  (Doe  d.)  V.  Calvert  (1813)  5  Taunt.  170  .      14  R.  R.  733 

r.  Curling  (1803)  4  East,  410  ;   1  Smith,  85       7  R.  R.  592 

V,  Nesbitt  (1794)  6  T.  R.  23 

V.  Old  (1828)  3  C.  &  P.  440       . 

V.  Robinson  (1811)    18  Ves.  429;    1  Rose, 

197 11   R.  R.  226 

Brandram  r.  Wharton  (1818)  1  B.  &  Aid.  463  .     19  R.  R.  354 

Brandt  v.  Bowlby  (1831)  2  B.  &  Ad.  932  ;   I   L,  J. 
(N.  S.)  K.  B.  14 

V.  Heatig  (1818)  2  Moore,  184     . 

Branscomb  v.  Bridges  (1823)  1  B.  &C.  145  ;  2  Dowl. 

6  Ry.  256  ;  1  L.  J.  K.  B.  64  ;  3  Stark.  171    . 
Branstrom  v,  Wilkinson  (1802)  7  Ves.  421 
Brassington  v,  Ault  (1824)  2  Bing.   177  ;   9  Moore, 

340  ;  3  L.  J.  C.  P.  243  ;   1   C.  &  P. 

V,  Brassington  (1823)  1  Sim.  &  St.  455  . 


3  R.  R.  109 
33  R.  R.  684 


36  R.  R.  796 
19  R.  R.  558 

25  R.  R.  335 
6  R.  R.  146 


27  R.  R.  581 
53  R.  R.     50 


Bray  V.  Bree  (1830-34)  2  CI.  &  Fin.  453  ;  8  Bligh, 
N.  S.  568  ;  affg.  S.  C.  3  Sim.  513,  nam. 
Bray  i\  Hammersley         .... 

V.  Fromont  (1821)  6  Madd.  5  .  .  . 

r.  Hadwen  (1816)  5  M.  &  S.  68     . 

V.  Hammersley  ;  see  Bray  v.  Bree. 

r.  Hine  (1818)  6  Price,  203  . 

V.  Mayne  (1818)  Gow,  N.  P.  1 

r.  West  (1838)  9  Sim.  429     .... 

Braybroke  (Lord)  r.  Inskip  (1803)  8  Ves.  417 

Braye  Peerage  (1836)  6  CI.  &  F.  757       ..  . 

Brayshaw  v.  Eaton  (1839)  5  Bing.  N.  C.  231  ;  7  Scott, 
^  183  ;  1  Am.  466  ;  8  L.  J.  (N.  S.)  C.  P.  517  ; 
3  Jur.  222 50  R.  R.  671  ;  Preface,  v. 

Brazier  v.  Bryant  (1825)  3  Bing.   167  ;    10  Moore, 


37  R.  R.  172 
22  R.  R.  224 
17  R.  R.  277 

20  R.  R.  623 

21  R.  R.  786 
47   R.  R.  278 

7   R.  R.  106 
49  R.  R.  174 
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Brazier  v.  Hudson  (1836)  8  Sim.  67  ;  5  L.  J.  (N.  S.) 

Ch.  296 42  R.  R.  106 

Brazil  (Emperor  ot)  t\  Robinauii  (1837)  6  A.  &  E. 

801  ;  1  N.  &  P.  817  ;  W.  W.  &  D.  278  ;  5  Dowl. 

P.  C.  522  ;  6  L.  J.  (N.  S.)  K.  B.  168       .  .     45  R.  R.  613 

Breadalbane  (Marquess  of)  r.  Chandos  (Man|ue8<«  of) 

(1836)  2  My.  &  Cr.  711  ;  7  L.  J.  (N.  S.)  Ch.  28  45  R.  R.  172 
Brealey  v,  Collins  (1831)  Younge,  317  .  .  .  34  R.  R.  277 
Brecknock  Canal  Co.  r.  Pritchaid  (1796)  6  T.  R.  760  3  R  R.  335 
Brembridge  v,  Osborne  (1816)  1  Stark.  374  .  .  18  R.  R.  784 
Bremner  v.  Williams  (1824)  1  C.  &  P.  414  .  .  28  R.  R.  782 
Brereton  v.  Chapman  (1831)  7  Bing.  559  ;  5  Moore  & 

Payne,  526 33  K  R.  573 

Bretherton  v.  Wood  (1821)  3  Bnxl.  &  B.  54  ;  6  Mooi-e, 

141  ;  9  Price,  408  .         .  23  R.  R.  556  ;  Preface,  vii. 

Brett  t'.  Beales  (1829-30)  Moo.  &  Mai.  416  ;   10  B.  & 

C.  508  ;  5  Man.  &  Ry.  433  ;  8  L.  J.  K.  B.  141  34  R.  R.  499 
Brewer  (Onslow  (Lord)  d,)  r.  Eaton  (1 783)  cited  6  T.  R. 

220,  n 3  R.  R.  161 

V.  Hill  (1794)  2  Anstr.  413  .  .       3  R.  R.  596 

BiewBter  v,  Sewell  (1820)  3  B.  &  Aid.  296  .  .  22  R.  R  396 
Brice's  Case  (1816)  1  Mer.  620  ..  .  15  R  ft.  169,  171 
Brice  r.  Stokes  (1805)  1 1  Ves.  319  ;  2  Wh.  &  T.  L.  C.  8  R  R  164 
V.  Wilson  (1834)  3  N.  &  M.  512  ;  3  L.  J.  N.  S. 

K.  B.  93 40  R  R  461 

Bricheno  r.  Thorp  (1821)  Jacob,  300  ..  .  23  R  R  69 
Brickell  v,  Hulse  (1837)  7  A.  &  E.  454  ;    2  N.  &  P. 

426  ;  7  L.  J.  (N.  S.)  Q.  B.  18  .  .  .     45  R  R  750 

Brickwood  v.  Miller  (1817)  3  Mer.  279    .  .     17  R  R    87 

Briddon  (Denne  d.)r.  Page  (1784)  3  T.   R  87  ;   11 

East,  603,  n,  ;  1  Bos.  &  P.  261,  w.  .  .  .   1  R.  R.  655,  n. 

Briden  v,  Hewlett  (1831)  2  Myl.  &  K.  90 ;  1  L.  J. 

N.  S.  Ch.  114 39  R  R  146 

Bridget'.  Grand  Junction  Ry.  Co.  (1838)  3  M.  &W.  244     49  R  R  590 

V.  Wain  (1816)  1  Stark.  504  ..  .     18  R  R  815 

Bridger  v.  Richardson  (1814)  2  M.  &  S.  568     .         .     15  R  R  355 

(Doe  d.)  V.  Whitehead  (1838)  8  A.  &  E.  571  ; 

3  N.  &  P.   557  ;  1  W.  W.  &  H.  521  ;   7  L.  J. 

(N.  S.)  Q.  B.  250  ;  2  Jur.  493  ..  .  47  R  R  660 
Bridges  r.  Berry  (1810)  3  Taunt,  130.  [Add  lef.  to 
Wegg-Prosser  v.  Evans  [1894]  2  Q.  B. 
101,  per  Willis,  J.,  at  p.  1 06,  and  see  s.  c. 
on  app.  [1895]  1  Q.  B.  108  ;  64  L.  J. 
Q.  B.  1] 12  R  R  618 

V.  Blanchard  (1834)  1  A.  &  E.  536  ;  3  N.  & 

M.  691 40  R  R  362 

V.  Hunter  (1813)  1  M.  (&  S.  15    .  .     14  R  R  380 

t\  Smyth  (1829)  5  Bing.  410  ;   2  Moore  & 

Payne,  740 ;  7  L.  J.  C.  P.  143  .  .  .30  R  R  681 
Bridgett  V.  Coyney  (1827)  1   Man.  &  Ry.  211  ;  6 

L.  J.  M.  C.  42 31   R  R  316 

Bridgewater  v.  Gandersequi  (1782)  cited  2  T.  R  647  1  R.  R,  569 
Bridgman  (or  Williams)  (Doe  d.)  v.  David  (or  Davis) 

(1834)   1   C.   M.   &  R  406  ;    5  Tyr.   126  ;  4 

L.  J.  (N.  S.)  Ex.  10  ;  6  C.  &  P.  614        .         .     40  R  R.  619 
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Brierly  (Doe  lessee)  i\  Palmer  (1812)  16  Btwt,  53      .     14  R.  R.  284 
Briggins  v,  Goude  ;  see  Biggins  i;.  Goode. 

Briggs  V.  Evelyn  (1792)  2  H.  Bl.  114      .  .       3  R.  R.  354 

Bright  V,  Rowe  (1835)  3  Myl.  &  K.  316  .         .     41  R.  R.     75 

V.  Walker  (1834)  1  C.  M.  &  R.  211  ;  4  Tyr. 

502  ;   3  L.  J.  N.  S.  Ex.   250.     [Add    ref.  to 
Damper  r.  Bassett  [1901]  2  Ch.  350,  354  ;  70 

L.  J.  Ch.  657]   .  .  .  .     40  R,  R.  536  ;  Preface,  vi. 

Brigstocke  (or  Brigstock)  v.  Smith  (1833)  1  Cr.  &  M. 

483  ;  3  Tyr.  445  ;  2  L.  J.  (N.  S.)  Ex.  187      .     38  R.  R.  676 
Brine  v.  Featherstone  (1813)  4  Taunt.  869       .         .     14  R.  R.  689 

V.  Ferrier  (1835)  7  Sim.  549  ...     40  R.  R.  188 

Bringloe  v,  Qoodson  (1838)  4  Ring.  N.  C.  726 ;  6 
Scott,  502 ;  1  Arn.  322  ;  8  L.  J. 
(N.  S.)  C.  P.   116    .         .         .         .     44  R.  R.  832 

V.  Qoodson  (1839)  5  Ring.  N.  C.   738  ;   8 

Scott,  71  ;  8  L.  J.  (N.  S.)  C.  P.  364      .  .     60  R.  R  848 

Brisbane  v.  Dacres  (1813)  5  Taunt.  143     14  R.  R,  718  ;  Preface,  vL 
Brisco  V,  Lomax  (1838)  8  A.  &  E.  198  ;  3  N.  &  P.  308  ; 

1  W.  W.  &  H.  235  ;  7  L.  J.  (N.  S.)  Q.  B.  148  ; 

2  Jur.  682 47  R.  R.  549 

Briscoe  v.  Stephens  (1824)  2  Bing.  213  ;  9  Moore, 

413  ;  3  L.  J.  C.  P.  257  ....     27  R.  R.  597 

Bristol  (Guardians  of)  v.  Wait  (1836)  5  A.  &  E.  1  ;  6 
N.  &   M.  38:!  ;    6   L.   J.    (N.  S.)   M.   0. 

133 44  R.  R.  370 

(Earl  of)  r.  Wilsmore  (1823)  1  B.  &  C.  514  ; 

2  Dowl.  &  Ry.  755  ;  1  L.  J.  K.  B.  178    .  .     25  R.  R.  488 

Bristow  V,  Binns  (1823)  3  Dowl.  &  Ry.  184     .         .     26  R.  R.  607 

V,  Boothby  (1826)  2  Sim.  &  St  465  ;  4  L.  J. 

Ch.  88 25  R.  R.  248 

V.Eastman  (1794)   1    Esp.    172;    1    Peake, 

291 5  R.  R.  728 

V,  Potts  (1801)  11  Ves.  81,  w.     .         .         .8  R.  R.  91,  »». 

V,  Taylor  ;  see  Porter  v.  Taylor. 

r.  Towers  (1794)  6  T.  R.  35        .  .    See  3  R.  R.  113,  n. 

V.  Warde  (1794)  2  Ves.  Jr.  336  .         .         .       2  R.  R.  235 

British  Linen  Co.  v.  Drummond  (1830)  10  B.  &  C. 

903  ;  9  L.  J.  K.  B.  213  .         .  34  R.  R.  595  ;  Preface,  vi. 

British  Museum  (Trustees  of)  t\  Finnis  (1833)  5  C.  & 

P.  460  .         ,     38  R.  R.  829 

V.  Payne  (1828)  4  Bing. 

540 ;  1  Moore  & 
Payne,  415  ;  2  Y. 
&  J.  166       .         .     29  R.  R.  617 

r.  White  (1826)  2  Sim. 

&  St.  594  ;  4  L.  J.  Ch.  206    .          .         .          .25  R.  R.  270 
Brittain  v.  Kinnaird  (1819)  1   Brod.  &  B.  432  ;  4 

Moore,  50  ;  Gow,  N.  P.  164  .  .  21   R.  R.  680  ;  Preface,  vi. 

Britton  r.  Twining  (1817)  3  Mer.  176     .         .         .     17  R.  R.    53 

Broad  r.  Bevan(1823)  1  Russ.  511,  n.  ;  1  L.  J.Ch.69  .     25  R.  R.  123 

V.  Ham  (1839)  5  Bing.  N.  C.   722 ;    8  Scott, 

40  ;  8  L.  J.  (N.  S.)  C.  P.  357         .          .     60  R.  R.  843 

r.  Thomas   (1830)    7  Bing.   99;  4    Moore  & 

Payne,  732  ;  9  L.  J.  C.  P.  32  ;  4  C.  &  P.  338  .     33  R.  R.  399 
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Broadhuret,  Ex  parte  (1812)  1  Ves.  &  B.  57     .  .     12   R,  R.  191 
r.  Morris  (1831)  2   B.  &  Ad.  1  ;  0  L.  J. 

K.  H.  27 36   R.  R.  439 

Broadwater  «.  Blot  (1817)  Holt,  N.  P.  547       .  .     17   R.  R.  677 

Brock  V.  Copeland  (1794)  1  Esp.  203      .  .  .       5  R.  R.  730 

r.  Kent  (1807)  1  Camp.  366,  n.    .         .  10  R.  R.  706,  n. 

Brocklehurst  r.  Jessop  (1835)  7  Sim.  438  .  .     40  R.  R.  172 

Brodie  r.  Barry  (1813)  2  Ven.  &  B.  36,  127     .  .  13  R.  R.  6,  37 

Broennenburgh  v.  Haycock  (1817)  Holt,  N.  P.  630  .     17  R.  R.  682 
Brogden  v,  Marriott  (1836)   3   Bing.   N.  C.  88  ;  2 

Scott,    712  ;  2   Hodges,    136;  5    L.  J.  (X.  S.) 

C.  P.  302 43  R.  R.  699 

Brograve  v.  Wimler  (1795)  2  Ves.  Jr.  634        .         Het  20  R.  R.  261 
Bromage  r.  Proaser  (1825)  4  B.  &  C.  247  ;  6  Dowl. 

&  Ry.  296  ;  3  L.  J.  K.  B.  203  ;  1  C.  &  P.  475. 

[Cited  in  opinions  and  judgments  in  Allen  v. 

Flood  [1898]  A.  C.   1-171  ;    67  L.  J.  Q.  B. 

119] 28  R.  R.  241 

Bromfield,  Ex  parte  (1792)   1   Ves.  Jr.  453  ;  3  Br. 

C.  C.  310 2  R.  R.  126 

V.  Crowder  (1805)  1  Bos.  &  P.  (N.  R.)  313       8  R.  R.  805 

Bromhead  r.  Hunt  (1821)  2  Jac.  &  Walk.  459  .     22  R.  R.  200 

Bromley's  Case  (1610)  5  Price,  267,  n.    .         .  19  R.  R.  601,  n. 

Bromley  (Doe  rf.)  v.  Bettison  (1810)^2  East,  305      .     11   R.  R.  385 

r.  Coxwell  (1801)  2  Bos.  &  P.  438      .  .       5  R.  R.  648 

V.  Hesseltine  (1807)  1  Camp.  75         .         .10  R.  R.  636 

r.  Holden  (1828)  Moo.  &  Mai.  175     .  .     31   R.  R.  727 

r.  Holland  (1799-1802)  5  Ves.  2,  610  ;  7 

Ves.  3  ;  G.  Coop.  9    .         .  .  .       6  R.  R.     58 

r.    Smith  (1826)  1  Sim.  8  ;  5  L.  J.  Ch.  63     27  R.  R.  139 

Brook  (Doe  d.)  v.  Brydges  (1882)  2  Dowl.  &  Ry.  29 ; 

1  L.  J.  K.  B.  9 25  R.  R.  552 

V.  Willet  (1793-5)  2  H.  Bl.  224,  435      .          .  3  R.  R.  367 

Brookbank  v.  Smith  (1836)  2  Y.  &  C.  68  ;  6  L.  J. 

(N.  S.)  Ex.  Fa[.  34 47  R.  R.  346 

Brooke  r.  Anon.  (1819)  4  Madd.  212       .          .          .  20  R.  R.  293 

(Doe  rf.)  V.  Bridges  (1822);   see  Brook  (Doe 

d.)  r.  Brydges. 

r.  Enderby  (1820)  2  Brod.  &  B.  70  ;  4  Moore, 

501 22   R.  R.  653 

r.  Hewitt  (1790)  3  Ves.  253         .  .  .  ,SVv'  8  R.  R.  377 

V.  Kent  (1839)  3  Afoore,  P.  C.  334  ;  2  Curt. 

343 60  R.  R.     59 

r.  Lewis  (1822)  6  Madd.  358       .  .  .23  R.  R.  246 

r.  Turner  (1836)  7  Sim.  671  ;  5  L.  J.  (N.  S.) 

Ch.  175 40  R.  R.  218 

Brookes,  Ex  jyaiie  (1822)  1  Bing.  105       ..  .     25  R.  R,  603 

Brookman  r.  Hales  (1813)  2  Ves.  &  B.  45        .  .     13  R.  R.       9 

r.   Rothschild  (1829-31)   3  Sim.    153;  7 

L.  J.  Ch.  163  ;  5  Blijrh,  N.  S.   165  ;  2  Dow  & 

CI.  188 30  R.  R.  137 

Brooks  r.  Cock  (1836)  3  A.  &  E.  138  ;  4  N.  &  M.  652  ; 

1  H.&W.  129;  4L.  J.  (N.  S.)K.B.  144     42  R.  R.  348 

r.  Elkins    (1836)    2  M.  &  W.    74  ;  2  Gale, 

200  ;  6  L.  J.  (N.  S.)  Ex.  6     .  .  .  .     46  R.  R.  505 
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Brooks  r.  Haigli  (1840)  10  A.  &  E.  323  .          .          .50  R.  R.  409 

V.  MacDonnell  (1835)  1  Y.  &  C.  500    .          .     41  R.  R.  336 

r.  Stuart  (1839)  9  A.  &  E.  854  ;   1   P.  &  I). 

615  ;   8  L.  J.  (N.  S.)  Q.  B.  184       .          .     48  U.  R.  728 

V.  Warwick  (1818)  2  Stark.  389  .         .         .     20  R.  R.  697 

Broome  r.  Monck  (1805)  10  Yes.  597     .          .          .        8  R.  R.     48 

Brotheraton  r.  Barl)er  (1816)  6  M.  &  S.  418    .          .      17  R.  R.  378 
Brough  r.  Oddy  (1829)  1  Russ.  &  My.  55  ;   Tamlyn, 

215  ;  8  L.  J.  Ch.  23   .          .          .          .     32  R.  R.  139 

V,  Whitmore  (1791)  4  T.  R.  206           .         .       2  R.  R,  361 

Broughton  r.  Manchester  Waterworks  Oo.  (1819)  3  B. 

&  Aid.  1 22  R.  R.  278 

Brown,  Ex  parte  (1827)  1  Younge  &  Jervis,  401         .     30  R.  R.  812 

Re  (1839)  9  A.  &  E.  522  ;   1   P.  &  D.  391  ; 

2  W.  W.  &  H.   124  ;  8  L.  T.  (N.   S.) 

Q.  B.  92 48  R.  R.  574 

r.  Brown  (1836)  1  Keen,  275       .          .          .      44  R.  R.     84 

r.  Carter  (1800-1)  5  Vee.  862      .          .          .        5  R.  R.  191 

V.  Casamajor  (1799)  4  Ves.  498    .          .    Stateil  35  R.  R.  116 

r.  Croome  (1817)  2  Stark.  297      .          .         .     19  R.  R.  727 

i\  De  Tastet  (1821)  Jacob,  284     •                   .     23  R.  R.     59 

V.  De  Tafltet  (1827-8)  4  Russ.  126         .          .     28  R.  R.     25 

V.  Doyle  (1788)  3  Camp.  51,  iu     .          .          13  R.  R.  749,  ?i. 

r.  Duncan  (1829)  10  B.  &  C.  93  ;  5  M.  &  Ry. 

114  ;  8  L.  J.  K.  B.  60 .  .      Stated  39  R.  R.  698,  707 

r.  Giles  (1823)  1  C.  &  P.  118        .          .          .     28  R.  R.  769 

r.  Gracev  (1821)  Dowl.  &  Ry.  N.  P.  41,  ?i.    .  25  R.  R.  782, «. 

V,  Harris  (1807)  13  Ve.s.  552                   .          .        9  R.  R.  221 

f.  Higga  (1799-1803)   4   Ves.    708;    5   Ves. 
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V,  Powell  (1827)  4  Ring.  230;    12  Moore, 

454  ;  5  L.  J.  C.  P.  159        ..          .  29  R.  R.  538 
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Bryant,  i:xj>are«  (1813)  1  Ves.  &  B.    211,   506;    2 
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V.  Busk  (1827)  4  Russ.  1   .          .         .          .  28  R.  R.       1 
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Buckley  v.  Buckley  (1787)  1  T.  R.  647  .         .         .  1   R.  R.  338 

V.  Taylor  (1788)  2  T.  R.  600     .                   .  1   R.  R.  554 

Buckmaster  v.  Harrop  (1802-7)  7  Ves.  341 ;  13  Ves. 

456 6  R.  R.  132 

Buckworth  v,  Simpson  (1835)   1  C.   M.  &  R.  834  ; 

5  Tyr.   344  ;    1  Gale,  38  ;    4  L.  J. 
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— —    i\  Gregson  (1836)  5  A.  &E.  302  ;  6  N.  &  M. 

694      ....  44  R.  R.  427  ;  Preface,  v. 

V.  Lowe  (1822)  5  B.  &  Aid.  636  .  .      24  R.  R.  509 

r.  Wilton  (or  Winton)  (Earl  of)  (1813)  6  M.  & 

S.  67,  n 18  R.  R.  307 

t'.  Winton  (or  Wilton)  (Loixi)  (1818)  3  Madd. 

302,  n 18  R.  R.  234 

Cleaver  v.  Sarraiide,  cited  1  Camp.  268.     [Add  ref.  to 

Hebditch  v.  Macllwaine  [1894]  2  Q.  B.  54,  61  ; 

63  L.  J.  Q.  B.  587] 10  R.  R.  680 

Clegg  V.  Latter  (1833)  10  Bing.  250  ;  3  Moore  &  Scott, 

727  ;  3  L.  J.  N.  S.  C.  P.  56  .  .  .     38   R.  R.  420 

Clement,  Re  (1822)  11  Price,  68,  reported  from  4  B. 

&  Aid.  218      .  .  23  R.  R.  260;  25  R.  R.  710 

v.  Cbivis  (1829)  9  B.  &  C.  172  ;  4  Man.  &  Ry. 

127  ;  7  L.  J.  K.  B.  189       ..  .     32  R.  R.  624 

r.  Lewis  (1822)  3  Brod.  &B.  297  ;  7  Moore, 

200;  10  Price,  181 22  R.  R  533 

Clementi  r.  Walker  (1824)  2  B.  &  C.  861  ;  4  Dowl.  & 

Ry.  598  ;  2  L.  J.  K.  B.  176    .          .          .          .  26  R.  R.  569 

Clements  (Doe  d.)  v.  Collins  (1788)  2  T.  R.  498        .  1   R.  R.  529 

r.  Lambert  (1808)  1  Taunt.  206          ..  9  R.  R.  749 

Clennell  r.   Lewthwaite  (1794-5)    2  Ves.    Jr.    465, 

644 8  R.  R.  285 

Clermont  r.  Tasburgh  (1819)  1  Jac.  &  Walk.  112      .      20  R.  R.  243 
Cleverly  v.  Brett  (1773)  5  T.  R.  8,  n.       .  .  .   2  R.  R,  525,  n. 

Cliffe  V.  Wilkinson  (1830)  4  Sim.  122      .  .  .     53  R.  R.     63 

Clifford  r.  Beaumont  (1828)  4  Russ.  325  .  .     28  R.  R.  Ill 

r.  Brandon  (1809)  2  Camp.  358  .11  R.  R.  731  ;  Preface,  vii. 

Preface  to  14  R.  R.  vii. 

r.  Burton  (1823)  1  Bing.  199  ;  H  Moore,  16  ; 

1  L.  J.  C.  P.  61  .  .  .  .      25  R.  R.  614 

V.  Lewis  (1821)  6  Madd.  33  .  .  .     22  R.  R.  228 
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Clifford  1?.  Wicks  (1818)  1  B.  &  Aid.  498  .     19  R.  R.  364 

aifton  V.  Cockbum  (1834)  3  Myl.  &  K.  76  .41  R.  R.    21 

Clinan  v.  Cooke  (1802)  I  Sch.  &  Lef.  22  .         .       9  R.  R.       3 

ainton  p.  Hooper  (1790-1)  1  Ves.  Jr.   173;  3  Br. 

C.  C.  201 1   R.  R.  102 

Clinton  (Lady)  v.  Seymour  (Lord)  (1799)  4  Ve8.  440 

See  bKK  345,  ti. 
Close  V,  Waterhouse  (1803)  6  East,  523,  n.        .  .  8  R  R.  524,  n. 

17.  Wilberforce  (1838)    1  Beav.    112,    8  L.    J. 

(N.  S.)  Ch.  101  ;  3  Jut.  35  .  .49  R.  R.  300 

Clothier  v.  Chapman  (1805)  14  East,  331,  n.    .  .     12  R.  R.  543 

aongh  t'.  Bond  (1837-8)3  My.  &  Cr.  490  ;  8  L.  J. 
(N.  S.)  Ch.  51 ;  2  Jur.  958  ;  affg.  S.  C.  nom. 
Clough  V.  Dixon,  8  Sim.  594.  .     45  R.  R.  314 

r.  Dixon  ( 1 837)  8  Sim.  594 ;  see  Clough  v.  Bond. 

Clowes  V.  Higgin8on(1813)l  Ves.  &B.  524     12  R.  R.  284  ;  Preface,  vi. 
Clugas  r.  Penaluna  (1791)  4  T.  R.  466     .  .  .       2  R.  R.  442 

autterbuck  v.  Chaffers  (1816)  1  Stark.  471       .  .     18  R.  R.  811 

r.  Clutterbuck  (1832)   1  Myl.   &  K.    15  ; 

2  L.  J.  N.  S.  Ch.  113  .      '   .         .         .     36  R.  R.  242 

Clutton  V.  Pardon  (1823)  Turn.  &  Russ.  301  .     24  R.  R.     68 

Coates  V.  Clarence  Ry.  Co.  ;8ee  Coats  r.  Clarence  Ry.  Co. 

t'.  Lewes  (1808)  1  Camp.  444        .         .         .     10  R.  R.  725 

v.  Railton  (1827)  6  B.  &  C.  422  ;  9  Dowl.  tSc 

Ry.  593  ;   5  L.  J.  K.  B.  209  .     30  R.  R.  385 

r.  Stevens  (1834)  1  Y.  &  C.  66    .  .  .     41   R.  R.  216 

v.  Wilson  (1804)  5  Esp.  152  .  .  .8  R.  R.  841 

Coats  (or  Coates)  v.  Clarence  Railway  Co.  ( 1 830)  1  Russ. 

&  My.  181  ;  8  L.  J.  Ch.  72  .    32  R.  R.  183  ;  Preface,  v. 

Cobb  t?.  Stokes  (1807)  8  East,  358  .  .  .         .       9  R.  R.  464 

Cobban  v.  Downe  (1803)  5  Esp.  41.  .  .  .       8  R.  R.  825 

Cobden  v.  Kendrick  (1791)  4  T.  R.  431   .  .  .       2  R.  R.  424 

Cochrane  v,  Fisher  ;  see  Cockrane  v.  Fisher. 

(Lord)  V.  Smethurst  (1816)  1  Stark.  205     .      18  R.  R.  761 

Cock  (Doe  rf.)  V.  Cooper  (1801)  1  East,  229       .  .6  R.  R.  264 
V,  Coxwell  (1835)  2  Cr.  M.  &  R.  291  ;  1  Gale, 

177  ;  5  Tyr.  1077  ;  4  DowL  P.  C.  187       .  41  R.  R.  721 

t\  Richards  (1805)  10  Ves.  429       .          .         .  8  R.  R.     23 

r.  Taylor  (1811)  13  East,  399  ;  2  Camp.  587    .  12  R.  R.  378 

Cockayne  v.  Hodgkisson  (1833)  5  C.  &  P.  543            .  38  R.  R.  845 

Cockbum  p.  Raphael  (1825)  2  Sim.  &  St.  453            .  25  R.  R.  244 
Cocker  v.  Cowper  (1834)  1  C.  M.  &  R.  418  ;  6  Tyr. 

103 40  R.  R.  626 

t?.  Quayle  (1830)  1  Russ.  &  My.  535    .          .  32  R.  R.  275 

CockereU  v.  Barber  (1826)  5  L.  J.  Ch.  77  ;  1  Sim. 

23 ;  2  Russ.  585      .  .  .  .     28  R.  R.  181 

t\  Barber  (1810)  16  Ves.  461    .  .  .     53  R.  R.     27 

v.  CTiolmeley  (1830)   10  B.  «&  C.   564  ;  5 

Man.  &  Ry.  509 ;  S.  C.  nom.  Cholmeley 

r-  Paxton,  8  L.  J.  K.  B.  197       .         .     53  R.  R.  172 

r.  Cholmeley  (1827-32)  1  CI.  &  F.   60  ;  6 

BUgh,  N.  S.  120 ;  1  Russ.  &  My.  418  ;  Tamlyn, 

435  ;  S  Russ.  565 36  R.  R.     16 

Cockey  r.  Atkinson  (1819)  2  B.  &  Aid.  460     .         .     21  R.  R.  357 
Cockle  V.  Whiting  (1829)  1  Ru»*.  &  My.  43      .  .     32  R.  B.  135 
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Cockraii  v.  Irlam  (1813)  2  M.  &  S.  301   .         .  .     16  R.  R.  257 

Cockrane  (or  Cochrane)  r.  Fisher  (1834-6)  2  Or.  &  M. 
681  ;  4  Tyr.  424  ;  3  L.  J.  (N.  S.)  Ex.  185  ;  affii. 
1  C.  M.  &  R.  809  ;  5  Tyr.  496  ;  3  L.  J.  (N.  S.) 

Ex.  185         .  .         ' 40  R.  R.  730 

Clocks  r.  Harman    (1805)    6    East,    404 ;    2    Smith, 

409 8  R.  R.  505 

V.  Mastenimn  (1829)  9  B.  &  C.  902  ;  4  Man.  & 

Ry.  676  ;  8  L.  J.  K.  B.  77  ;  Danson  & 

Lloyd,  329 33  R.  R.  365 

-v.  Nash  (1832)  9  Bing.  341  ;  2  Moore  &  Scott, 

434  ;  2  L.  J.  (N.  S.)  0.  P.  17         .  .     35   R.  R.  547 

r.  Xash  (1833)  3  Moore  &  Scott,  164  ;  9  Bing. 

723  ;  2  L.  J.  (X.  S.)  C.  P.  129       .  .     38  R  R.  550 

r.  Xash  (1834)  4  Moore  &  Scott,  162      .  .     38  R,  R.  566 

Cocksholt  r.  Bennett  (1788)  2  T.  R.  763  .  .       1  R.  R  617 

Coilling  r.  Johnson  (1829)  9  B.  &  C.  933  ;  4  Man.  & 

Ry.  671  ;  8  L.  J.  K.  B.  68     .  .  .  .     33  R.  R.  375 

Co.lriiigton  i'.  Foley  (Lord)  (1801)  6  Ves.  364  .  .        5  R.  R.  332 

r.  Johnstone  (1838)  1  Beav.  520  ;  8  L.  J. 

(X.  S.)  Ch.  282 49  R.  R,  430 

Coe  r.  Clay  (1829)  5  Bing.  440  ;  3  Moore  &  Payne, 

57  ;  V  L.  J.  C.  P.  162   .          .          .         .   *      .  30  R.  R.  699 

C\)ffin  r.  Coffin  (1821)  Jacob,  70  ;  6  MacUl.  57  .  .23  R.  R.       1 

. r.  Cooper  (1807)  14  Ve^«.  205         .          .          .  9  R.  R.  274 

Cogan  V.  Stephens  (1836)  3  L.  J.  (N.  S.)  Ch.  17        .  42  R.  R.  258 

Cohen  r.  Bulkc^ley  (1813)  5  Taunt.  165   .          .          .  14  R.  R,  731 

-  -  r.  Hannam  (1813)  5  Taunt.  101    .          .          .  14  R.  R.  702 
,,.  Hinckley  (1808-9)  2  Camp.  51  ;   1   Taunt. 

249 11   R.  R,  660 

—  -  V.  Huski^son  (1837)  2  M.  &  W.  477  ;  2  M.  & 

H.  150;  6  L.  J.  (X.  S.)  M.  C.  133  .     46   R.  R.  660 

r.  Morgan  (1825)  6  Dowl.  &  Ry.  8  .  .     28  R.  R.  533 

Coke  V.  Brunimell  (1818)  8  Taunt.  439  ;   2  Moore, 

496 iyiattd  30  R.  R.  656,  657 

Col  hum  r.  Patniore  (1834)  1  C.  M.  &  R.  73  ;  4  Tyr. 

677  ;  3  L.  J.  (N.  S.)  Ex.  317  .  40  R.  R.  493  ;  Preface,  viii. 

Colhy  r.  Gibson  (1806)  3  Smith,  516       .  .  .        8   R.  R,  738 

r.  Hunter   (1827)    3    C.    &    P.    7;    Moo.    & 

Mai.  81 33  R.  R.  664 

Colchester  (Mayor  of)  r.  Lowten  (1813)  1   Ves.  &  B. 

226      .    * 12  R.  R.  216 

Coldough  r.  Bolger  (1816)  4  Dow,  54      .  .  .      16   R.  R.     24 

(Doe  (I)  V.  Hulse  (1825)  3  B.  &   C.   757  ; 

6  Dowl.  &  Ry.  650       .  .     27   R.  R.  470 

(Doe  d.)  V.  Mulliner  (1795)  1  Esp.  460     .        5  R.  R.  744 

r.  Sterum  (1821)  3  Bligh,  181  .  .     22   R  R.       1 

Cold  well   r.  Gregory  (1814)  1   Price,   119;  2  Rose, 

149      .         .* 15  R  R.  699 

Cole  r.  Blake  (1793)  1  Peake,  238           .          .          .  3  R.  R  681 
—    -r.  Fitzgerald   (1823-7)  1   Sim.  &  St.    189;   3 

Russell,  301  ;   1  L.  J.  Ch.  91    .         ..          .  27  R.  R     80 
(Doe  <L)  r.  (Joldsmith  (1816)  7  Taunt.  209  :  2 

Marsh.  517 17  R.  R.  487 

r.  Wado  (l.s()7)  16  Ves.  27     .           .                      .  10  R  R  129 
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Colebrook  r.  Layton  (1833)  4  B.  &  Ad.  578  ;  1  N.  & 

M.  374  ;  2  L.  J.  (N.  S.)  K.  B.  95   .  .  .     38  R.  R.  314 

Colebrooke  v.  Tickell  (1836)  4  A.  &  E.  916 ;  6  N.  &  M. 
483  ;  2  H.  &  W.  23  ;  5  L.  J.  (N.  S.)  K.  B. 
180       .  .  .  .  .  .     43  R.  R.  520 

Colegrave  r.  Manhy  (1821-6)  6  Madd.   72  ;  2  Russ. 

238 22  R.  R.  245 

r.  Manley  (1823)  Turn.  &  Russ.  400.   [Add 

ref.    ttj    In  re  Hawkes,   Ackennan  r.  Lockhart 

[1898]  2  Cli.  1,  17,  20,  27]     .  .  .  .24  R.  R.     83 

Coleman  v,  Gibson  (1832)  1  Mo<i.  &  Rob.  168  .  .     42  R.  R.  770 

V,  Waller  (1829)  3  Y.  &  J.  212  .  .     32  R.  R.  799 

Colemere  (Doe  d.)  v.  Whitroe  (1822)  Dowl.  k  Ry. 

N.  P.  1 26   R.  R.  769 

Coles  V.  Barrow  (1813)  4  Taunt.  754       .         .         .14  R.  R.  658 

r.  Bell  (1809)  1  Cainp.  478,  ».        .  .  10  R.  R.  731,  n. 

p.  Hubiie  (1828)  8  B.  &  C.  568  ;  3  Man.  &  Ry. 

86  ;  7  L.  J.  K.  B.  29     .  .  .  .32  R.  R.  486 

r.  Trecothick  (1804)  9  Ves.  234  ;  1  Smith,  233      7  R.  R.  167  ; 

Preface,  v. 
Colkett  V.  Freeman  (1787)  2  T.  R.  59      .         .  .        1   R-  R-  421 

Collard  v.  Allison  (1839)  4  My.  &  Cr.  487       .  .     48  R  R.  161 

Colleilge  V.  Horn  (1825)  3  Bing.    119;  10  Moore, 

431  ;  3  L.  J.  C.  P.  184 28  R.  R.  606 

Colleton  V.  Garth  (1833)  6  Sim.  19  ;  2  L.  J.  (N.  S.) 

Ch.  75 38  R.  R.     70 

Colley  V.  Streeton  (1823)  2  B.  &  C.  273  ;  3  Dowl.  & 

Ry.  522  ;  2  L.  J.  K.  B.  25     .  .  .  .26  R.  R.  350 

Collier  r.  Brown  (1788)  1  Cox,  428  ...        1   R.  R.     70 

V.  Hicks  (1831)  2  B.  &  Ad.  663  ;  9  L.  J.  K  B. 

300;  9  L.  J.  M.  C.  132,  138        .         .     36  R.  R.  701 

r.  Jenkins  (1831)  Younge,  295     .  .  .     34  R.  R.  268 

17.  Simpson  (1831)  5  C.  &  P.  73    .  .  .     38  R.  R.  796 

v.  Squire  (1827)  3  Russ.   467  ;  5  L.  J.  Ch. 

186 27  R.  R.  112 

Colling  V.  Treweek  (1827)  6  B.  &  C.  394  ;  9  Dowl.  & 

Ry.  456  ;  5  L.  J.  K.  B.  132  .  .  .  .     30  R.  R.  366 

Collinge  v.  Hey  wood  (1839)  9  A.  &  E.  633  ;  1  P.  &  D. 

502 ;  2  VV.  W.  &  H.  107  ;  8  L.  J.  (N.  S.)  Q.  B. 

98 48  R.  R.  616 

Collins  V.  Archer  (1830)  1  Russ.  &  My.  284     .         .     32  R.  R.  214 

V.  Carey  (1839)  2  Beav.  128  "     .  .  .50  R.  R.  124 

t'.  CoUins  (1833)  2  Myl.  &  K.  703        .  .     39  R.  R.  337 

V.  Forl»es  (1789)  3  T.  R.  316        .  .       1  R.  R.  712 

p.  Godefroy  (1831)  1  B.  &  Ad.  950  ;  9  L.  J. 

K.  B.  158  ;  1  Dowl.  P.  C.  326     .         .     36  R.  R.  496 

I*.  Gwynne  (1833-4)  9  Bing.  644  ;  2  Moore  & 

Scott,  640,  776  ;  2  L.  J.  (N.  S.)  C.  P.  49  ; 
in  Ex.  Ch.  nom.  Gwynne  v,  Bumell,  2 
Bing.  N.  C.  7  ;  2  Scott,  16  ;  in  H.  L.  7 
CI.  &  F.  572  ;  6  Bing.  N.  C.  453 ;  West, 
342 51   R.  R.     43 

V.  Jones  (1830)  10  B.  &  C.  777    .  .  .     34  R.  11.  572 

r.  Johnson  (1836)  4  L.  J.  (N.  S.)  Ch.  226  ; 

8  Sim.  356,  n 41   R.  R.  211 
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Collins  V.  Macphereon  (1827)  2  Sim.  87  .         .         .     29  R.  R.     65 

V.  Martin  (1797)  1  Bos.  &  P.  648  ;   2  Esp. 

620 4  R.  R.  762 

t'.  Plumb  (1810)  16  Ves.  454       ..  .     10  R.  R.  214 

V.  Price  (1828)  5    Ring.    132  ;     2   Moore    & 

Payne,  233  ;  6  L.  J.  C.  P.  244       .         .     30  R.  R.  542 

V.  Prosser  (1823)  1  B.  &  C.  682  ;  3  Dowl.  & 

Ry.  112  ;  1  L.  J.  K.  B.  212  .         .     25  R.  R.  640 

r.  Shirley  (1830)  1  Russ.  &  My  .638     .  .   32  R.  R  307  ; 

And  see  47  R.  R.  227  ;  61  R.  R.  312,  n. 
V.  Vining  (1837)  C.  P.  Cooper,  472       .  .     46  R.  R.  144 

r.  Wakeman  (1795)  2  Ves.  Jr.  683        .      S«5  34  R.  R.  68,  n. 

(Doe  d.)  V.  Weller  (1798)  7  T.  R.  478  .  .4  R.  R.  496 

Collinson  v.  Anon.  (1811)  18  Ves.  353    .         .         .     11   R.  R.  212 

V.   Pattrick  (1838)  2  Keen,  123  ;  7  L.  J. 

(N.  S.)  Ch.  83 44  R  R.  207 

ColUson  V.  Lettsom  (1815)  6  Taunt.  224;  2  Marsh.  1  16  R.  R.  605 
Collyer  p.  Burnett  (1829)  Tamlyn,  79  .  .  .  31  R.  R.  70 
Colman  v.  Sarrel  (or  Sarrell)  (1789)  1  Ves.  Jr.  50 ; 

2  Cox,  206  ;  3  Br.  C.  C.  12     .  .         .  .        1   R.  R.     83 

Colmore  v.  Tyndall  (1828)  2  Y.  &  J.  605  .         .     31  R.  R.  637 

Cologan  V.  London  Ass.  Co.  (1816)  5  M.  &  S.  447  .    17  R.  R.  390  ; 

Preface,  v. 
Colombian  Qovernment  v,  Rothschild  (1826)  1  Sim. 

94  ;  6  L.  J.  Ch.  43 27  R.  R.  171 

Colpoys  V.  Colpoys  (1822)  Jacob,  451       ..  .     63  R.  R.     42 

Colsell  V.  Budd  (1807)  1  Camp.  27  ...     10  R.  R.  621 

Colston   t\    Morris    (1821)     6     Madd.     89;    Jacob, 

257,  n 22  R.  R.  246 

Colvin   V,    Newbeny  (1828-32)   1   CI.   &   F.    283; 

6   Bligh,  N.  S.  167  ;  7  Bing.  190  ;  4  Moore  & 

Payne,  876  ;  1  Cr.  &  J.  192  ;  1   Tyr.  55  ;  revg, 

8  B.  &  C.  166  ;  2  Man.  &  Ry.  47  ;  6  L.  J.  K.  B. 

239  ;  Danson  &  Lloyd,  61  *  .  .  33  R.  R.  437  ;  Preface,  v. 
Colyear  v.   Mulgrave  (1836)   2  Keen,  81  ;  5  L.  J. 

(N.  S.)  Ch.  335  .  .  .  .  44  R.  R.  191  ;  Preface,  v. 
Combe  v,    Woolf  (1832)  8   Bing.  156  ;  1    Moore  & 

Scott,  241  ;   1  L.  J.  (N.  S.)  C.  P.  51         .  .     34  R.  R.  659 

Comberbach    (Doe   d.)    v.   Perryn    (1789)    3    T.    R. 

484 1   R.  R.  757 

Coming,  Ex  parte  (1803)  9  Ves.  115         .  .  .        7  R.  R.  149 

Commerell  v.   Poynton  (1818)  1  Swanst.  1.     [Add 

ref.   to  In   re   Hawkes,   Ackerman  v,   Lockhart 

[1898]  2  Ch.  1,  13,  17,  24]    .  .  .  .18  R.  R.       1 

Compton  r.  Collinson  (1790)  1  H.  Bl.  334        .         .2  R.  R.  786 

V.  Henshaw  (1825)  Ry.  &  Moo.  304,  n,      27  R.  R.  752,  n. 

V.    Oxenden    (1793)   2   Ves.  Jr.   261;    see 

Oxenden  v.  Compton. 

V.  Payne  (1837)  2  Y.  &  C.  457  .         .     47  R.  R.  442 


V.  Richards  (1814)  1  Price,  27  . 

Conduit  V.  Soane  (1840)  5  My.  &  Cr.  Ill 
Council  r.  Massie  (1833)  2  L.  J.  N.  S.  K.  B.  160 
Const  r.  Harris*  (1824)  Turn.  &  Russ.  496 


15  R.  R.  682 

48  R.  R.  248 

37  R.  R.  614 

24  R.  R.  108  ; 

Preface,  v. 

Com*table  r.  Noble  (1810)  2  Taunt.  403  .  .     11  R.  R.  617 
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Conway  t\  Forbes  (1809)  10  East,  539    .         .!Seel2R.E.  362, n.  & 

r.  Gray  (1809)  10  East,  536       .         A       15  R.  R.  615,  n. 

Good  V.  Pollard    (1821)    9    Price,  544  ;    10    Price, 

109 23  R.  R.  713 

Cook  V.  Gollingridge  (1822-5)  Jacob,  607  ;  1  L.  J. 

Ch.  74  ;  27  Beav   456  .   23  R.  R.  155,  767  ;  Preface,  vi. 

t?.  Cox  (1814)  3  M.  &  S.  110  .         .         .15  R.  R.  432 

r.  Deaton  (1827)3  C.  &  P.  114       .         .  .     33  R.  R.  656 

V.  Field  (1800)  3  Esp.  133      .         .  .  .       6  R.  R.  822 

r.  Hutchinson  (1836)  1  Keen,  42   .  .  .     44  R.  R.     11 

V.  Jennings  (1797)  7  T.  R.  381      .  .  .       4  R.  R.  468 

».  Leonard  (1827)  6  B.  &  C.  350;  9  Dowl.  & 

Ry.  339  ;  5  L.  J.  M.  C.  99    .  .  .     30  R.  R  348 

I'.  Loveland  (1799)  2  Bos.  &  P.  31  .  .       5  R.  R.  533 

v.  Nethercote  (1835)  6  C.  &  P.  741  .  .     40  R.  R.  855 

r.  Rhodes  (1815)  19  Ves.  273,  n.    ,         ,         13  R.  R.  190,  n. 

r.    Ward  (1830)   6   Bing.   409  ;    4   Moore  & 

Payne,  99  ;  8  L.  J.  C.  P.  126  .  .         .     31   R.  R.  456 

Cooke,  Ex  parte  (1830)  8  Ves.  353  .  .        7   R.  R.     68 

».  Banks  (1826)  2  C.  &  P.  478     .  .  .31   R.  R.  680 

V.  Birt  (1814)  5  Taunt.  765  ;  1  Marsh.  333  .     15  R.  R  652 

r.  Clay  worth  (1811)  18  Ves.  12     .         .  .      11  R.  R.  137 

t'.  Elphin  (Bishop  of)  (1831)  5   Bligh,  N.  S. 

103  ;  2  Dow  &  CI.  247           ...  35  R.  R.     34 

V.  Hughes  (1824)  Ry.  &  Moo.  112         .          .  27   R.  R.  733 

V.  Loxley  (1792)  5  T.  R.  4  .          .          .          .  2  R.  R.  521 

V.   Maxwell  (1817)  2  Stark.   183  ;  4  Moore, 

582,  n 19  R.  R.  700 

V.  Oxley  (1790)  3  T.  R.  653         .     1  R.  R.  783  ;  Preface,  xi. 

r.  The  StationeiV  Co.   (1831)    3   Myl.  &  K. 

262 41   R.  R.    67 

Cooksonr.    Hancock   (1836)  1   Keen,  817  ;  5  L.  J. 
(N,    S.)   Ch.    245  ;    affd.   2   My.   &  Cr.    606  ; 

6  L.  J.  (N.  S.)  Ch.  56 45  R.  R.  136 

Coombe,  Ex  parte,  Ke  Beavan  (1819)  4  Madd.  249    .  20  R.  R.  294 
Coombs  i\  Beaumont  (1833)  5  B.  &  Ad.  72  ;  2  N.  & 

M.  235  ;  2  L.  J.  (N.  S.)  K.  B.  190           .          .  39  R.  R.  400 

Coope  V.  Eyre  (1788)  1  H.  Bl.  37    .         .         .         .  2  R.  R.  706 

r.  Twynam  (1823)  Turn.  &  Russ.  426    .          .  24  R.  R.     89 

Cooper  V.  Barber  (1810)  3  Taunt.  99       .         -         .  12  R.  R.  604 

17.  Barton  (1810)  3  Gamp.  5,  n.  .         .  13  R.  R.  736,  n. 

r.  Blandy(1834)  1  Bing.  N.  C.  45  ;  4  Moore 

&  Scott,   562  ;   3  L.  J.    (N.    S.)  C.   P. 

274 41  R.  B.  565 

v.   Booth  (1785)   3   Esp.    135;    S.    C.  worn. 

Boote  i\  Cooper,  1  T.  R.  535  .         See  b  R.  R.  562  ; 

35  R.  R.  270,  271,  272,  n. 

(Doe  d.)  V.  CoUis  (1791)  4  T.  R.  294   .  .2  R.  R.  388 

t\  Jackson  (1840)  5  My.  &  Cr.  270       .  .     48  R.  R.  304 

f.  Johnson  (1819)  2  b!!  &  Aid.  394 ;  1  Chitty, 

187 *  .  20  R.  R.  483 

V,  Jones  (1813)  2  M.  &  S.  202  .    .    .   14  R.  R.  632 

V.   Lawson  (1 838)  8  A.  & E.  746  ;  1  P.  &  D.  1 5  ; 

1  W.  W.  &  H.  601 ;  8  L.  J.  (N.  S.)  Q.  B.  9  ; 

2  Jut.  919 47  R.  R.  713 
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Cooper  r.  Meyer  (1830)  10  B.  &  C.  468 ;  6  Man.  &  Ry. 
387 ;  8  L.  J.  K.  B.  1 7 1 ;  Lloyd  &  Welsby, 
172 24  R.  R  493 

v.  Smith  (1812)  15  Eiist,  103      .  13  R.  R.  397;  Preface,  vii. 

I'.  Talbot  (1839)  7  Scott,  345  ;  2  Am.  50     .     50  R.  R.  854 

V.  Turner  (1819)  2  Stark.  497      .  .         .     20  R.  R.  730 

r.  Twibill  (1808)  3  Camp.  286,  n.         .  13  R.  R.  803,  w. 

V.  Waldegrave  (Earl  ot)  (1840)  2  Beav.  282  .     50  R.  R.  182 

r.  Wyatt  (1821)  5  Madd.  482      .  .     21   R.  R.  336 

Cooth  V.  Jack:K)n  (1801)  6  Ve-s.  12;  see  S.  C.  nam. 

lunes  r.  Jackson  (1809)  16  Ves.  356  .  .  10  R.  R.  190 
Coi>e  r.  Cope  (1833)  1  Moo.  &  Rob.  269  ;  6  C.  &  P. 

601 42  R.  R.  787 

r.  Rowlands  (1836)  2  M.  &  W.   149  ;  2  Gale, 

231  ;  6  I..  J.  (N.  S.)  Ex.  63  .  .  .  .  46  R.  R.  532 
Copis  r.  Middleton  (1818)  2  Madd.  410  .  .  .  17  R.  R.  226 
r.  Middleton  (1823)  Turn.  &Rus8.  224  ;  2  L.  J. 

Ch.  82 Sftf  29  R  R.  73,  «. 

Copland  v,  Laporte  (1835)  3  A.  &  E.  517          .          .  41  R.  R.  455 

Copleston  (D<je  rf.)  r.  Hiem  (1816)  5  M.  &  S.  40       .  17  R.  R.  259 

Coppin  r.  Craig  (1816)  7  Taunt.  243  ;   2  Marsh.  501  17  R.  R.  508 

r.  Walker  (1816)  7  Taunt.  237  ;  2  Marsh.  497  17  R.  R.  505 

Corbett  r.  Barker  (1793-6)  1  Anstr.  138;  3  Anstr. 

755 4  R.  R.  856 

r.  Brown  (1831)   8   Bing.    33;    1    Moore  & 

Scott,  85  ;  1  L.  J.  (N.  S.)  C.  P.   13  ;  5 

C.  &  P.  363  ;   1  Moo.  &  Rob.  108         .     34  R.  R.  615 

r.  Swinburne  (1838)  8  A.  &  K  673  ;  3  N.  & 

P.  551  ;   1  W.  W.  &  H.  511  ;  7  L.  J.  (N.  S.) 

g.  B.  215 47  R.  R.  702 

Corbin  (or  Corbyn)  r.  Leader  (1833)  10  Bing.  275  ; 

3  Moore  &  Scott,  751  ;  6  C.  &  P.  32  .  .     38  R.  R.  428 

Curbyn  (Doe  d,)  t\  Bramston  (1835)  3  A.  &  E.  63 ; 
3  N.  &  M.  664  ;  1  H.  &  W.  162  ;  4 
L.  J.  (N.  S.)  K.  B.  166       .         .         .     42  R.  R.  325 

V.  French  (1799)  4  Ves.  418        .  .  .       4  R.  R.  254 

Corden,  Re  (1807)  2  Bos.  &  P.  (N.  R.)  431  .  .  9  R.  R.  675 
Cordwent  t\  Hunt  (1818)  8  Taunt.  596  ;  2  Moore, 

660 20  R.  R.  578 

Coren  (or  Anonymous)  v.  Sharpe  (1830)  1  B.  &  Ad. 

386  ;  9  L.  J.  K.  B.  3 35  R.  R.  325 

Corf,  He,  Ex  parte,  Janson  (1818)  3  Madd.  229  .  18  R.  R.  221 
Corlett  r.  Gonlon  (1813)  3  Camp.  472     .  .  .      14  R.  R.  813 

Cormack  r.  Gladstone  (1809)  11  East,  347  .  .  10  R  R.  518 
Comer  r.  Shew  (1838)  3   M.  &  W.    350;  7    L.  J. 

(N.  S.)  Ex.  105  ;   1  Jur.  848  ;  6  Dowl.   P.  C. 

584 49  R  R.  632 

Cornish  t;.  Keene  (1837)  3  Bing.  N.  C.  570 ;  4  Scott, 
337  ;  2  Hodgen,  281  ;  6  L.  J.  (N.  S.) 
C.  P.  225  ;  2  Carp.  P.  C.  314       .  .     43   R  R  747 

r.  Scarell  (1828)  8  B.  &  C.   471  ;   1   Man.  & 

Ry.  703  ;  6  L.  J.  K.  B.  254    .  .  .  32  R.  R.  446 

Cornwall  V.  Richardson  (1826)  Ry.  &  Moo.  305  .  27  R.  R.  753 
Corpe  r.  Overton  (1833)  10  Bing.  252;  8  Moore  & 

Scott,  738  ;  3  L.  J.  (N.  S.)  C.  P.  24  .  .  38  R.  R  422 
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Corporation  of  Sons  of  the  Clergy  v.  Moae  (1839)  9 

Sim.  610 

Cory  r.  Gertcken  (1816)  2  Madcl.  40.     [Add  ref.  to 
Woolf  r.  AVoolf  [1899J   1   Ch.   343,  345,  346 

68  L.  J.  Ch.  82] 

Coryton  v.  Helyar  (1745)  2  Cox,  340 
Coflgra^e  v.  Evans  (1834)  2  Dowl.  P.  C.  443    . 
Coeh  (Roe  d.)  v.  Loveless  (1819)  2  B.  &  Aid.  453 
Coeio  V.  De  Bernales  (1824)  1   C.  &  P.  266  ;  Ry.  & 

Moo.  102 ' 

Coelake  r.  Till  (1826)  1  Russ.  376 
Cosset  V.  Collinge  (1832)  3  Myl.  &  K.  283       . 
Coster  t\  Merest  (1822)  3  Brod.  &  B.  272  ;  7  Moore 
87  ;   1  L.  J.  C.  P.  2     . 

V,  Wilson  (1838)  3  M.  &  W.  411  ;  1  H.  &  H 

141  ;  7  L.  J.  (N.  S.)  M.  C.  83 

Cotham  r.  WeBt  (1839)  1  Beav.  381 
Cothay  r.  Fennell  (1830)  10  B.  &  C.  671  ;  8  L.  J 
K.  B.  302  .... 

i\  Tate  (1811)  3  Camp.  129 

Cotterell  v.  Dutton  (1813)  4  Taunt.  826 

Cotterill  (or  Cotterell)  r.  Hobby  (1825)  4  B.   &  C 

465;    6  Dowl.    &  Ry.   551  ;    3    L.  J.    K.    B 

276 

Cottle  V.  Aldrich  (1815)  4  M.  &  S.   175  ;  1  Stark 

37 

Cotton   r.  Browne  (1835)  3  A.  &  E.  312  ;  4  N.  &M 
831 

V.  Cotton  (1839)  2  Beav.  67  ;  8  L.  J.  (N.  S. 

Ch.  349  ;  3  Jur.  886  . 

V.  James  (1830)  1  B.  &  Ad.   128  ;  8  L.  J 

K.  B.  346  ;  3  C.  &  P.  505  ;  Moo.  &  Mai 
Zto    ••..,■ 

r.  Scarancke  (1816)  1  Madd.  45 

(Doe  d.)  r.  Stenlake  (1810)  12  East,  515 

Couch  V.  Stratton  (1799)  4  Ves.  391 
Coupland  v,  Hardingbam  (1813)  3  Camp.  398  . 
Courtail  (Doe  rf.)  v.  Thomas  (1829)  9   B.  &  C.  288 

4  Man.  &  Ky.  218  ;  7  L.  J.  K.  B.  214     . 
Courteen  v.  Touse  (1807)  1  Camp.  43     . 
Coiirtenay  r.  Fisher  (1826)  4  Bing.   3  ;    12  Moore 

39  ;  5  L,  J.  C.  P.  4 
Courthorpe  v.  Wood  (1838)  2  Jur.  126    . 
Courtney  r.  Ferrere  (1827)  1  Sim.  137  ;  5  L.  J.  Ch 

107 See  41 

Courtoy  r.  Vincent  (1823)  Turn.  &  Russ.  433  . 
Cousins  r.  Nantes  (1811)  3  Taunt.  613   . 

r.  Schroeder  (1830)  4  Sim.  23     . 

r.  Smith  (1806-7)  13  Ves.  164,  542    . 

Couasmaker  r.  Kidney  (1792)  1  Ves.  Jr.  436  ;  2  Ves 
Jr.  269  ;  7  Br.>.  C.  573   ..    . 

Covell  r.  Laming  (1808)  1  Camp.  497  . 

Coventry  v.   Champneys  (1823)  1  Bing.  287  ;  8 
Mooie,  302  ;  1  L.  J.  C.  P.  109    ,.    . 


47  R.  R.  323 


17  R.  R.  180 

2  R.  R.  75 

39  R.  R.  891 

21  R.  R.  352 

28  R.  R.  776 

25  R.  R.  75 

41  R.  R.  70 

24  R.  R.  667 

49  R.  R.  662 

49  R.  R.  389 

34  R  R.  541 

13  R.  R.  774 

14  R.  R.  675 


28  R.  R.  328 
16  R.  R.  433 
42  R.  R.  407 
50  R.  R.  99 


35  R.  R.  244 

15  R.  R.  208 

11  R.  R  479 
4  R.  R.  230 

14  R.  R.  764 

32  R.  R.  680 
10  R.  R.  627 

29  R.  R.  487 
49  R.  R.  763 

R.  R.  272,  n. 

24  R  R.  94 

12  R.  R  696 

33  R.  R  90 

9  R  R.  217; 
Preface,  vi. 

2  R  R  118 

10  R  R  735 

25  R  R  627 
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Coventry  v.  Coventry  (1837)  1  Keen,  758  ;  6  L.  J. 

(N.  S.)Ch.  275 44  R.  R.  169 

Coverley  v.  Burrell  (1821)  5  B.  &  Akl.  257     .          .  24  R.  R.  350 

r.  Burrell  (1817)  2  Stark.  205  .         .          .  19  R.  R.  726 

Covington  v,  Roberts  (1806)    2  Bos.  &   P.   (N.   R.) 

378.     [Add  ref.  to  The  Bona  [1896] 

P.  125,  134] 9  R.  R.  669 

V,  Willan  (1819)  Gow,  N.  P.  115     .          .  21  R.  R.  805 

Cowell  r.  Sikes  (1827)  2  Russ.  191           ...  26  R.  R.     46 

V.  Simpson  (1809)  16  Ves.  275     .         .         .  10  R.  R.  181 

Cowie  V,  Barber  (1815)  4  M.  &  S.  16       .         .         .  16  R.  R.  368 

Cowlam  V.  Slack  (1812)  15  East,  108      .         .         .  13  R,  R.  401 
Cowley  t'.  Cowley  (1838)  9  Sim.  299  ;  7  L.  J.  (N.  S.) 

Ch.  259 47  R.  R.  247 

V.  Hartstonge  (1813)  1  Dow,  361         .         .  14  R.  R.     86 

Cowling  V.  Ely  (1818)  2  Stark.  366         ..         .  20  R.  R.  694 
Cowper   (Holdfast   d.)    v.    Marten   (1786)    1    T.  R. 

411 1  R.  R.  243 

Cox  (Doe  d.)  (1803)  4  Esp.  185     .          .          .          .  6  R.  R.  850 

V,  Bent  (1828)  5  Bing.  185  ;  2  Moore  &  Payne, 

281  ;  7  L.  J.  C.  P.  68     .          .          .          .  30  R.  R.  566 

r.  Chamberlain  (1799)  4  Ves.  631  .         .         .  4  R.  R.  311 

r.  Champneys  (1822)  Jacob,  576     .         .          .  23  R.  R.  145 

V.  Coleridge  (1822)  1   B.  &  C.  37  ;  2  Dowl.  & 

Ry.  86 25  R.  R.  298 

(Doe  d.)  V,  Day  (1809)  10  East,  427        .          .  10  R.  R.  345 

V,  Godsalve  (1698)  6  East,  604,  n.  .         .         .  8  R.  R.  570 

t'.  May  (1815)  4  M.  &  S.  152          .          .          .  16  R.  R.  422 

v.  Paxton  (1810)  17  Ves.  329          .         .          .  11   R.  R.     95 

V,  Prentice  (1815)  3  M.  &  S.  344    .                   .  16  R.  R.  288  ; 

Preface,  v. 
V,  Troy  (1822)  5  B.  &  Aid.  474  ;  1  Dowl.  &  Ry. 

38 24  R.  R.  460 

Coxe  r.  Day  (1810)  13  East,  118    .         .         .    /See  22  R.  R.  31,  43 
V.  Harden    (1803)    4    East,     211;     1     Smith, 

20 7  R.  R.  570 

Crabb  v.  Crabb  (1834)  1  Myl.  &  K.  511  ;  3  L.  J. 

(N.  S.)  Ch.  181 36  R.  R.  362 

Crackelt  v,  Bethune  (1820)  1  Jac.  &  Walk.  586         .  21   R.  R.  241 
Cragg  V,  Holme  (1811)  18  Ves.  14,  n.     .         .          11  R.  R.  138,  w. 

Craigdallie  v,  Aikman  (1820)  2  Bligh,  529        .         .  21  R.  R.  107 

Crake  (Doe  d,)  v.  Brown  (1832)  5  C.  &  P.  315          .  38  R.  R.  823 
Cranch  v.  White  (1835)  1  Bing.  N.  C.  414  ;  1  Scott, 

314  ;  1  Hodges,  61  ;  4  L.  J.  (X.  S.)C.  P.  113  ; 

3  Dowl.  P.  C.  377  ;  6  C.  &  P.  767  .  .  41  R.  R.  616 
Cranley  v.  Hillary  (1813)  2  M.  &  S.  120  .  See  19  R.  R.  516,  m.,  517 
Cranstown  (Lord)  v.  Johnston  (1796-1800)  3  Ves. 

170  ;  5  Ves.  277.     [Add  ref.   to   B.  S.  A.  Co. 

V,  Companhia   de   Mozambique]   [1893]  A.    C. 

602 ;  see  per  Lord  Herschell,   L.  C,  pp.  626, 

627] 3  R.  R.     80 

Crantz  v.  Gill  (1796)  2  Esp.  471     .         .         .         .  5  R.  R.  746 

Craufufd  V.  Hunter  (1798)  8  T.  R.  13     .         .         .  4  R.  R.  576 
Craven  v.  Craven  (1817)   7  Taunt.   644  ;    1  Moore, 

.403 18  R.  R.  623 
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Craven  v.  Edmondson  (1830)  6  Bing.  734  ;  4   Moore 

&  Payne,  622  ;  8  L.  J.  C.  P.  298  .     31   R.  R.  529 

V.  Ryder  (1815-6)  6  Taunt.  433  ;  2  Mai-sli. 

127  ;  Holt,  N.  P.  100  ...     16  R.  R.  644 

V.  Sanderson  (1838)  7  A.  &  E.  880  ;  2  N.  & 

P.  641  ;  W.  W.  &   D.    694  ;    7   L.  J.  (N.   S.) 

Q.  B.  81 63  R.  R.  222 

Crawford  r.  Trotter  (1819)  4  Madd,  361 .          .          .     20  R.  R.  312 
Crawley  r.  Crawley  (1836)  7   Sim.    427  ;   4  L.   J. 
(N.  S.)  Ch.  265.     [Foil.    In  re  Pope    [1901]  1 

Ch.  64;  70  L.  J.  Ch.  26]         .          .          .          .40  R.  R.  170 

Crawshay  i?.  Collins  (1820)  1  Jac.  &  Walk.  267         .     21  R.  R.  168 

V.  Collins  (1826-8)  2  Ross.  325         .          .     26  R.  R.    83 

V-  Collins  (1808)  15  Ves.  218        10  R.  R.  61  ;  Preface,  v. 

1?.  Eades  (182.3)  1  B.  &  C.  181  ;  2  Dowl.  & 

Ry.  288  ;  1  L.  J.  K.  B.  90         .  .     25  R.  R.  348 

V.  Homfray  (1820)  4  B.  &  Aid.  50    .  .     22  R.  R.  618 

V.  Maule  (1818)  1   Swanst.  495  ;    1    Wils. 

181 18  R.  R.  126  ;  Preface,  v. 

Craythome  v.  Swinbnrae  (1807)  14  Ves.  160    .         .9  R.  R.  264 
Creach  v,  Wilmot  (1752)  2  Taunt.  160    .  .         .     11   R.  R.  545 

Creak  i\  Capell  (1821)  6  Madd.  114  .  .         .     22  R.  R.  252 

Crea.se  1?.  Barrett  (1835)  1  C.  M.  &  R.   919  ;   5  Tyr. 

458       .  .  .  .  .  .     40  R.  R.  779 

V,  Barrett  (1835)  2  Cr.  M.  &  R.  738  ;  Tyr.  & 

Gr.  112  ;  5  L.  J.  (N.  S.)  Ex.  8        .  .  .41  R.  R.  835 

Cremome  v.  Antrobus  (1829)  7  L.  J.  Ch.  88    .  .     31   R.  R.  117 

Cresswellt;.  Byron  (1807)  14   Ves.   271.     [Add   ref. 
to  Underwood  v.  Lewis   [1894]  2  Q.   B.   306  ; 

64  L.  J.  Q.  B.  60] 9  R.  R.  275 

Creuze  v.  Hunter  (1790~3)  2  Cox,    242  ;  2   Ves.  .Tr. 

167  ;  Jacob,  250,  n. ;  4  Br.  C.  C.  157     .  .2  R.  R.     38 

Crew  V.  Petit ;  see  Rew  v.  Pettet. 

Crichton  t%  Grierson  (1828)  3  Bligh,  N.  S.  424  .     32  R.  R.  110 

Cridland,  Ex  parte  (1814)  3  Ves.  &  B.  94         .  .13  R.  R.  162 

Crigan  V.  Raines  (1834)  7  Sim.  40  .         .  .         .     40  R.  R.    73 

Cripps  V.  Blank  (or  Jefferson)  (1827)  9  Dowl.  &  Ry. 

480  ;  5  L.  J.  K.  B.  178         ..  .     30  R.  R.  521 

V.  Jefferson  ;  see  Cripps  v.  Blank. 

V.  Reade(l 796)6  T.  R.  606  .         .         .       3  R.  R.  273 

V.  Wolcott  (1819)  4  Madd.  11       .  .  .     20  R.  R.  268 

Crisp  V.  Anderson  (1815)  1  Stark.  35      .         .         .     18  R.  R.  744 

(Doe  d.)  V.  Barber  (1788)  2  T.  R.  749    .         .1   R.  R.  611 

V.  Bunbury  (1832)  8  Bing.  394  ;    1    Moore  & 

Scott,  646  ;  1  L.  J.  (N.  S.)  C.  P.  112       .     34  R.  R.  747 

V,  Churchill  (1794)  cited  1  Bos.  &  P.  340         .       4  R.  R.  822 

Cristie  V.  Cowell  (1790)  1  Peake,  4 
Crocker  v.  Fothei^ill  (1819)  2  B.  &  Aid.  652 
Crockford  v.  Alexander  (1808)  15  Ves.  138 
Croft  V.  Alison  (1821)  4  B.  &  Aid.  590   . 
Crofton  V.  Ormsby  (1806)  2  Sch.  &  Lef.  583 

v.Poole(1830)lB.&Ad.568;  9L.J.K 

Crofts  V.  Marshall  (1836)  7  Car.  &  P.  597 

V.  Waterhouse  (1825)  3  Bing.  319  ;  11  Moore, 

133  ;  4  L.  J.  C.  P.  75    .         .         .  28  R.  R.  631  ;  Preface,  v. 


3  R  R-  642 
.  21  R.  R.  438 
.  10  R.  R.  44 
.  23  R.  R.  407 
9  R.  R.  107 
B.  95  35  R.  R.  380 
.     48  R.  R.  828 
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Croker  r.  Martin  (1827)  1  Bligh,  N.  S.  573  ;   1  Dow 

&  CI.  15 30  R.  R.     93 

Croinack    r.    Heathcote    (1820)    2   Bn  d.    c^    B.    4  ; 

4  Moore,  257  .         .  .  .  .  .     22  R.  R.  638 

Orouiford  High  Peak  Railway  Co.   v.  Lacey  (1829) 

3  Y.  &  J.  80 :i2  R.  R.  733 

Cronimelin  r.  Crommelin  (1796)  3  Ves.  227  See  12  R.  R.  278,  «. 
Crompe  v.  Barrow  (1799)  4  Ves.  681  .  .  .4  R.  R.  318 
Crompton  r.  Ibl^oteon  (1828)  6  L.  J,  K.   B.  214  ; 

Dan.  &  L.  34  ;  1  Weh.  P.  C.  83  ;  1  Carp.  P.  C. 

462 30  R.  R.  524 

Crone  v.  Odell  (1811)  1  Ball  &  B.  449  ;  3  Dow,  61 .  15  R.  R.  20 
Crooke  r.  De  Vandes  (1803-5)  9  Vea.   197  ;  11  Ves. 

330 See  45  R.  R.  343,  n. 

Crookshank  r.  Rose  (1831)  5  C.  &  P.  19  ;  1  M.  & 

Rob.  100 38  R.  R.  788 

Crookson  r.  Lonsdale  (Loid)  (1789)  16  East,  7,  n.  .  14  R.  R.274,n. 
Croome  v.  Guise  (1836)  4  Bing.  N.  C.  148  ;  5  Scott, 

453  ;  3  Hodges,  277    .         .  .  .44  R.  R.  682 

V.  Lediard(  1833-4)  2  Myl.  &  K.  251  ;  3  L.  J. 

N.  S.  Ch.  98 39  R.  R.  195 

Cropper  v.  Knapman  (1836)  2  Y.  &  C.  338  ;  6  L.  J. 

(N.  S.)  Ex.  Eq.  9 47  R.  R.  426 

Croflbie  v.  MacDoual  (1799)  4  Ves.  610  .  .  .  4  R.  R.  301 
V.  M'Doual  (1806)  13  Ves.  148   .         .         .  9  R.  R,  161 

(or  Crosby)  v.  Tooke  (1833)  1  Myl.  &  K.  431  ; 

1  Mont.  &  A.  215,  n.  ;  2  L.  J.  (N.  S.)  Ch.  83  .     36  R.  R.  342 
Crosby  v.  Leng  (1810)  12  East,  409        .         .         .     11   R.  R.  437 

r.  Tooke  ;  see  Crosbie  v.  Tooke. 

V.  Wadsworth  (1805)  6  East,  602  ,    2  Smith, 

559 8  R.  R.  566  ;  Preface,  vii. 

Cross  V.  Cross  (1834)  7  Sim.  201  ;  4  L.  J.   (N.  S.) 

Ch.  38 40  R.  R.  107 

V.  Elgin  (1831)  2  B.  &  Ad.  106  ;  9  L.  J.  K.  B. 

145 36  R.  R.  498 

Crosse  r.  Smith  (1813)  1  M.  &  S.  545     .         .  .     14  R  R.  529 

Crosslev,  Re  (1796)  6  T.  R.  701      .  .  .  .3  R.  R.  322 

'r.  Beverly  (1829)  9  B.  &  C.  63;    7  L.  J. 

K.  B.   127  ;    3  C.   &  P.   513  ;  Moo.  & 

Mai.  283  ;  1  Web.  P.  C.  112        .         .     32  R.  R.  571 

r.  Derby  Gas  Light  Co.  (1834)  4  L.  J.  (N.  S.) 

Ch.  25 41  R.  R.  198 

V.  Ham  (1811)  13  East,  498    ..    .  12  R.  R.  410 

Crossling  r.  Crossling  (1794)  2  Cox,  396  .         .       2  R.  R.     88 

Crosthwaite  (Doe  d.)  r.  Dixon  (1836)  5  A.  &  K.  «34 ; 
1  N.  &  P.  255 ;  2  H.  &  W.  364  ;  6  L.  J.  (X.  S.) 

K.  B.  61 44  R.  R.  601 

Crow  (Roe  d.)  v.  Baldwere  (1793)  5  T.  R.  104  .       2  R.  R.  550 

Crowder  r.  Austin  (1826)  3  Bing.   368;  11   Moore, 
283;   4  L.  J.  C.  P.   118;  2  C.  &  P. 

208 .     28  R.  R.  646 

V.  Shee  (1808)  1  Camp.  437       ..         .     10  R.  R.  722 

r.  Stone  (1827-9)  3  Russ.  217  ;  7  L.  J.  Ch. 

93 27  R.  R.    68 

. V.  Tinkler  (1816)  19  Ves.  617   .         .         .     13  R.  B.  267 


fcuK 


INDEX  0^  CASteS. 


6g 


Crowe  V.  Ballard  (1790)  1  Ves.  Jr.  216  ;  2  Cox,  263; 

3  Br.  C.  C.  117 1  R.  R.  122 

V,  Del  Rio  (1768)  9  Sim.  186,  n.  .         .  47  R.  R;  209,  n. 

Crowfoot  V,  Gurney  (1832)  9  Bing;  372  ;  2  Moore  & 

Scott,  473  ;  2  L;  J;  (N;  S.)  C.  P:  21        *         ,     36  R;  R.  667 
Ch)wley's  Case  (1818)  2  Swanst.   1  ;  1  Buck.  264 

auUed  48  R.  R  66?,  670,  695,  70^ 
Crowley  v,  Cohen  (1832)  8  B:  &  Ad.  478 ;  1  L;  J; 

(N.  S.)  K:  B.  168 

Crowther  v,  Rarasbottom  (1798)  7  T.  R.  654   .         ; 
Crozer  (or  Croyer)  v.  Pilling  (1826)  4  B;  &  C.  26  | 

6  Uowl.  &  Ry.  129  ;  3  L.  J.  K;  B;  131  . 
Crotier  v,  Cundey  (1827)  6  ft  &  C.  232  ;    9  Dowl.  & 
Ry/224  ;  6  L.  J.  M;  C.  50 
V.  Fisher  (1828)  4   Russ.  398  ;  6  L.  J.  Ch. 


87  R;  R.  472 
4  R;  R.  540 

28  R:  R.  199 

30  R.  R«  3ll 


28  R.  R.  141 
14  Ri  R.  596 

R.  669j  *!.,  670 
11  R;  R.  684 

88  R  R.  61? 

11  R.  R     98 

7  R  R  210 
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Oruchley  v,  Clarance  (1813)  2  M;  &  S.  DO 
Cnitchly  r.  Mann  (1814)  6  Taunt.  629  ;  1  Marsh.  29 

Stated  31  R 
Cmickehank  v.  Janson  (1810)  2  Taunt.  301      . 
Crump  r.  A<lney  (1833)  1  Cr.  &  M.  355  ;  3  Tyr^  5170 

2  L.  J.  (N.  S.)  Ex.  150  . 
Cruttwell  V.  Lye  (1810)  17  Ves.  335  ;   1  Rose,  123 
Cruwys  v.  Colmau  (1804)  9  Ves.  319       . 
Cubitt  r.  Porter  (1828)  8  B.  &  C.  257  ;   2  M.  &  Ry 

267  ;  6  L.  J.  K.  B.  306.      [Add  ref.  to  Watson 

V,  Gray  (1880)  14  Ch.  D.  192,  195] 
Cuddington  v.  Withy  (1818)  2  Swanst.  174      . 
Cuff  V,  Brown  (1818)  5  Price,  297 

V.  Penn  (1813)  1  M.  &  S.  21 

Cullen  t?.  Butler  (1815-6)  5  M.  &  S.  461  ;  1  Stark 
138  ;  4  Camp.  289        ..  . 

V.  Morris  (1819)  2  Stark.  577 

Culley,  Re  (1833)  5  B.  &  Ad.  230  ;  2  N.  &  M.  61 

V,  Spearman  (1795)  2  H.  Bl.  386 

Cullingworth  v.  Loyd  (1839)  2  Beav.  385  ;  9   L.  J 

(N.  S.)  Ch.  218  ;  4  Jur.  284  . 
Cumberland  (Inhab.  of)  v.  Rex  (1803)  3  Bos.  &  P 

«504        ••■*■•• 

Cuming  r.  Brown  (1807-8)  9  East,  506;  1  Camp 
104 

V.  Hill  (1819)  3  B.  &  Aid.  59      . 

Cumming  r.  Baily  (1830)  6  Bing.  363  ;  4  Moore  & 

Payne,  36  ;  8  L.  J.  C.  P.  103  . 

V,  Forester  (1813)  1  M.  &  S.  494       . 

V.  Forrester  (1820)  2  Jac.  &  Walk.  334 

V,  Prescott  (1837)  2  Y.  &  C.  488 

Cundy  v.  Marriott  (1831)  1  B.  &  Ad.  696  ;  9  L.  J 

K.  B.  70       ....•■ 
Cunliffe  v.  Whitehead  (1837)  3  Bing.  N.  C.  828  ;  6 

Scolt,  31  ;  3  Hodges,  182  ;  6  L.  J.  (N.  S.)  C.  P 

265  ;  6  Dowl.  P.  C.  63  . 
Cunninghams  v,  Cunninghams  (1814)  2  Dow,  482 

V.  Gainer  (1768)  1  Bligh,  40       . 

Cunynghame  v,  Thnrlow  (1832)  1  Russ-  &  My.  436,  n,  32  R  R  242 

R.n. 


32  R  R  374 
19  R  R  52 

19  R  R  621 
14  R  R  384 

17  R  R  400 

20  R  R  742 
39  R  R  448 

3  R  R  420 

60  R  R  210 

7  R  R  792 

9  R  R  603 
22  R  R  305 

31  R  R  438 
14  R  R  511 
22  R  R  157 
47  R.  R  445 

35  R  R  416 


43  R  R  808 
14  R  R  180 
20  R  R  31,  n. 
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Cupit  V.   Jackson  (1824)    McClel.    495  ;   13    Price, 
721.      [Add     ref.     to    Blackburne    v.     Hope- 
Edwardes  [1901]  1  Ch.  419,  70  L.  J.  Ch.  99]  .     28  R.  R.  735 
Curlews  v.  Butts ;  see  Kirlew  v.  Butts. 

Curling  v.  Long  (1797)  1  Bos.  &  P.  634  .  .         .       4  R.  R.  747 

Cume  V.  Bircham  (1822)  1  DowL  &  Ry.  35      .  .24  R;  R.  634 

-- —  v.  Goold  (1817)  2  Madd.  163        ..         .     63  R.  R.     33 

V.  Walter  ;  see  Culry  v.  Walter. 

Cuny's  Case  (1783)  12  East,  231,  n.        .         .         11  R.  R.  372,  m 
Curry  v.  Walter  (1796)  1  Bos.  &  P.   526  ;  8  T.  R. 

298 4  R.  R.  717 

i\  Walter  (1796)  1  Esp.  456  .         .  .       5  R.  R.  743 

Cursham  v.  Newland  (1839)  2  Beav.  146  .  .     60  R.  R.  133 

Curtis  V.  Buckingham  (Marcjuis  of)  (1814)  3  Yes.  & 

B.  168 13  R,  R.  174 

-- —  V.  Curtis  (1834)  10  Ring.  477  ;    4  Moore  & 

Scott,  337  ;  3  L.  J.  (N.  S.)  C»  P.  168    .  38  R.  R.  506 

t\  Daniel  (1808)  10  East,  273        .         .         .  10  R*  R.  291 

— —  V.  Drinkwater  (1831)  2  B.  &  Ad.  169  ;  9  L.J. 

K»  B.  175 36  R.  R.  531 

— —  V.  Holconibe  (1837)  6  L.  J.  (N.  S.)  Ch.  156  .  34  R.  R.  305 

r.  Mills  (1833)  6  C.  &  P.  489        .         .          .  38  R.  R.  843 

V.  Perry  (1802)6  Ves.  739  .         .         .         .  6  R.  R.     28 

V.  Price  (1805)  12  Ves.  89  .          .         .          .  8  R.  R.  303 

V.  Rippon  (1820)  5  Madd.  434       ..         .  21  R.  R.  327 

V.  Sheffield  (1836)  8  Sim.  176  ;  5  L.  J.  (N,  S.) 

Ch.  377 42  R.  R.  151 

V.  Vernon  (1790)  3  T.  R.  587  ;  2  H.  Bl.  18  .  1  R.  R.  774 

Curwen  v.  Salkeld  (1803)  3  East,  538     .          .          .  7  R.  R.  510 
Cutbush  V.  Cutbush  (1839)  1  Beav.   184;  8  L.  J. 

(N.  S.)  Ch.  175;  3  Jur.  142  .  .         .  .49  R.  R.  337 

Cuthbertr.  Haley  (1799)  3  Esp.  22  ;  8  T.   R.  390 

Stated  21   R.  R.  409,  410  ;  26   R.  R.  471 

r.  Furrier  (1822)  Jacob,  415  .          .          .  23  R.  R.  104 

CHitler  t\  Close  (1832)  5  C.  &  P.  337  .          .          .  38  R.  R.  824 

t'.  Simons  (1816)  2  Mer.  103  ..          .  16  R.  R.  151 

Cutter  r.  Powell  (1795)  6  T.  R.  320.  [Add  ref.  to 

Sumpterr.  Hedges  [1898]   1   Q.  B.  673,  675  ; 
67  L.  J.  Q.  B.  545]        .         .         .      3  R.  R.  185  ;  Preface,  v. 
Cuxon  V.  Chadley  (1824)  3  B.  &  C.  591  ;  5  Dowl.  & 
Ry.  417  ;  3  L.  J.  K.  B.  63  ;   1  C.  &  P.  174, 
485 27  R.  R.  423 

Dacie  i'.  John  (1824)  McClel.   206,  576  ;  13  Price, 

117,  446 28  R.  R.  706 

Da  Costa  r.  Davis  (1798)  1  Bos.  <Sc  P.  242         .         .4  R.  R.  796 

V.  De  Paz  (1743)  2  Swanst.  487,  n.    .         .     19  R.  R.  104 

V.  Edmunds  (1815)  4  Camp.  142  ;  2  Chitty, 

227 16  R.  R.  763 

v.  Kier  (1827)3  Russ.   360;   5  L.  J.  Ch. 

161      .         . 27  R.  R.    93 

Dacre  (Doe  d.)  v.  Dacre  (1798-9)  8  T.  R.   112  ;  1 

Bos.  &  P.  260,  659  .  .  .  .       4  R.  R.  607 
r.  Gorges  (1825)  2  Sim.  &  St.  454  ;  4  L.  J. 

Ch.  50 25  R.  R.  246 
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Dafter  v.  Cresswell  (1826)  7   Dowl.  &  Ry.   650  ;  2 

C.  &  P.  161 

Dagleiah  v.  Dodd  (1832)  6  C.  &  P.  238  . 
Daintry  v.  Daintry  (1796)  6  T.  R.  307  . 
Dakin  r.  Coi)€  (1824-7)  2  Russ.  170        . 

r.  Nicholson  (1837)  6  L.  J.  (N.  S.)  Cli.  329    . 

l^alby  V.  Cheslyn  (1836-40)  2  Y.  &  C.  170  ;  4  Y.  t& 

C.  238  ;   10  L.  J.  Ex.  Eq.  21  . 

V.  Hirst  (1819)  1  Brod.  &  B.  224  ;  3  Moore, 

636 

V.   Pullen  (1829-30)  3  Sim.   29  ;    1   Russ.  & 

My.  296  ;  8  L.  J.  Ch.  74 

Dalgleish  v.  Brooke  (1812)  15  East,  295  . 

V.  Hodgson  (1831)  7  Bing.  495  ;  5   Moore 

&  Payne,  407  ;  9  L.  J.  C.  P.  138    . 

Dalgliesh  v.  Athol  (Duke  oQ  (1816)  6  Dow,  282 

Dal^lish  V.  Davidson  (1824)  5  Dowl.  &  Ry.  6   . 

Dallman    v.    King  (1837)  4    Bing.   N.   C.    106  ;    5 

Scott,  382  ;    3  Hodges,   283  ;    7  L.  J.  (N.  S.) 

C.  P.  6 44  R.  R.  661 

Dalmady  v.  Motteux  (1785)  1  T.  R.  89,  ?t.        .  1   R.  R.  165,  n. 

ITAlmaine  v.  Boosey  (1836)  1  Y.  &  C.  288  ;  4  L.  J. 

(N.  S.)  Ex.  e4.  21 41   R.  R.  273 

Dalryraple    v.    Dalrymple    (1811)    2    Marsh.     246, 

250,  n 17  R.  R.  621,  624 

Dalton  r.  Gib  (1839)  5  Bing.  N.  C.  198  ;  7  Scott, 
117  ;  1  Am.  463  ;  8  L.  J.  N.  S.)  C.  P, 
167  ;  3  Jur.  43  . 
(Doe  d.)  V,  Jones  (1832)  4  B.  &  Ad.  126  ;  1 


29  R.  R.  469 
38  R.  R.  820 

3  R.  R.  179 

26  R.  R.  37 

46  R.  R.  167 

47  R.  R.  384 
21  R.  R.  577 

30  R.  R.  123 
13  R.  R.  476 

33  R.  R.  546 
16  R.  R.  126 

27  R.  R.  619 


N.  &  M.  6  ;  2  L.  J.  (N.  S.)  K.  B.  11 
Daly  r.  Kelly  (1813)  4  Dow,  417    . 
Dalzell  r.  Welch  (1828)  2  Sim.  319 
Dance  v.  Girdler  (1804)  1  Bos.  &  P.  (N.  R.)  34 
Dancer  (or  Danser)  v.  Hastings  (1826)  12  Moore,  34 

4  Bing.  2  ;  5  L.  J.  C.  P.  3      . 
Daniel  (Doe  d.)  v.  Coulthred    (1837)  7  A.  &  E.  236 
2  N.  &  P.  165  ;  7  L.  J.  (N.  S.)  Q.  B.  52 

f.  Cross  (1796)  3  Ves.  277  . 

(Doe  d.)  V.  Keir  (1829)  4  Man.  &  Ry.  101 

V.  Pit  (1806)  2  Peake,  238  . 

r.  Pitt  (1806)  1  Camp.  366,  w. ;  6  Enp.  74 


Daniell  v.  Daniell  (1801)  6  Ves.  297 
Daniels  v.  Davison  (1809-11)  16  Ves.  249  ;  17  Ves 
433  .  .  .  .    10  R.  R. 
V.  Potter  (1830)  4  C.  &  P.  262  ;  Moo.  &  Mai 
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Dann  r.  Spurrier  (1803)  3  Bos.  &  P.  399,  442 

r.  Spurrier  (1802)  7  Ves.  231 

Danser  v.  Hastings  ;  see  Dancer  v.  Hastings. 
Dansey  v.  Griffiths  (1816)  4  M.  &  S.  61  . 
Darke  v.  Martyn  (1839)  1  Beav.  525 
Darlington,  Ex  parte  (1809)  1  Ball  &  B.  240    . 

(Earl  of)  (Doe  d.)     v.     Bond  (1826) 

5  B.  &  C.  856  ;  8  Dowl.  &  Ry.  738  ;  5  L.  J 
K.  B.  68 


60  R.  R.  666 


38  R.  R.  234 
16  R.  R.  96 
29  R.  R.  110 

8  R.  R.  748 

29  R.  R.  740 


45  R.  R.  714 

3  R.  R.  94 
33  R.  R.  378 

4  R.  R.  907 
10  R.  R.  706,  n. 

5  R.  R.  308 

171  ;  Preface,  v. 


34  R.  R.  793 
7  R.  R.  797 
6  R.  R.  119 

16  R.  R.  383 
49  R.  R.  433 
12  R.  R.  21 


29  R.  R.  436 
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Darlington  (Lord)  v.  Pulteney  (1795-7)  2  Ves.  Jr. 

544  ;  3  Ves.  384 ;  7  Br.  P.  C.  313 
Darnell  v.  Williams  (1817)  2  Stark.  166 
Daahwood  v.  Bulkeley  (Lord)  (1804)    10  Ves.  230 

See  1 

t'.  Peyton  (1811)  18  Ves.  27  . 

Daubeny  v,  Cockbum  (1816)  1  Mer.  626 
Daubigny  v.  Davallon  (1794)  2  Anstr.  462 
Daubney  v.  Cooper  (1829-30)  10  B.  &  C.  237,  830  ; 

5  Man.  &  Ry.  314  ;  8  L.  J.  K.  B.  21        . 

Daubuz  v.  Morshead  (1815)  6  Taunt.  332 

Dauncey  (Doe  d.)  v.  Dauncey  (1817)  7  Taunt.  674    . 

Davenport  v.  Hanbury  (1796)  3  Ves.  257 

V.  Thomson  ;  see  Thomson  t?.  Davenport. 

David  V.  Ellice  (1826)  6  B.  &  C.  196  ;  7  Dowl.  &  Ry. 

690  ;    4    L.  J.   K.   B.    125  ;    1   C.   &  P. 

36o        •  •  •  •  •  • 

V,  Frowd  (1833)  1  Myl.  &  K.  200  ;   2  L.  J. 

(N.  S.)  Ch.  68 

(Doe   rf.)  V.  Williams   (1835)    7    Car.   &   P. 

322 


3  R.  R.       8 
19  R.  R.  694 

2  R.  R.  128,  n. 
11   R.  R.  145 

15  R.  R.  174 
3  R.  R.  613 

34  R.  R.  377  ; 
PrefiBM:e,  vi. 

16  R  R  623 
18  R.  R.  625 

3  R.  R.     91 


Davidson  r.  Butler  (1793)  2  Anst.  459,  n. 

V.  Case  (1816-20)   8   Price,  542,    543;  2 

Brod.  &  B.  379  ;  5  Mooi«,  116.  [Add 
ref.  to  The  Bed  Sea  [1896]  P.  20, 
24,  C.  A.]        ....       17 

v.  Dallas  (1808)  14  Ves.  576    . 

V.  Davidson  (1825)  3  L.  J.  Ch.  103  . 

V,  Gwynne  (1810)  12  East,  381 

V,  Moscrop  (1801)  2  East,  56    . 

V,  Napier  (1827)  1  Sim.  297     . 

V.  Willasey  (1813)  1  M.  &  S.  313      . 

Davies  v.  Bush  (1825)  McClel.  &  Young,  58      . 

V,  Clough  (1837)  8  Sim.  262  ;  6  L.  J.  (N.  S.) 

Ch.  113  ;  1  Jur.  5       .  .  . 

r.  Cooper  (1840)  5  My.  &  Cr.  270 

r.  Cracraft  (1807)  14  Ves.  143      . 

V.  Goodhew  (1834)  6  Sim.  585     . 

V.  Hopkins  (1840)  2  Beav.  276     . 

V,  Lowndes   (1835)   1    Bing.  N.   C.    597;    2 

Scott,    76;    1    Hodges,    125;    4    L.   J 
(N.  S.)C.  P.  214 

r.  Penton  (1827)  6  B.  &  C.  216  ;   9  Dowl.  & 

Ry.  369  ;  5  L.  J.  K.  B.  112 
V.  Pierce  (1787)  2  T.  R.  53,  125 

-  V.  Ridge  (1800)  3  Esp.  101  . 

-  V.  Stephens  (1836)  7  Car.  &  P.  570 

-  V.  Spurling  ;  see  Davis  v,  Spurling. 

-  V.  Thomas   (1836)  2  Y.  &  C.   234  ;  7   L.  J 
(N.  S.)  Ex.  Eq.  21       . 

-  V.  Thomas  ;  see  Davis  v.  Thomas. 

-  V.  Wescomb  (1828)  2  Sim.  425  . 

-  V,  Wilkinson  (1828)  4  Bing.  573  ;  1  Moore  & 
Payne,  502 ;  6  L.  J.  C.  P.  121 


29  R.  R.  216 

36  R.  R.  308 

48  R.  R.  789 
3  R.  R.  612,  n. 


R.  R.  280,  289 
9  R.  R.  350 

26  R.  R.  230 
11  R.  R.  420 

6  R.  R.  373 

27  R.  R.  189 
14  R.  R.  438 
32  R.  R.  480 

42  R.  R.  171 

48  R.  R.  304 

9  R  R.  254 

38  R.  R.  183 

50  R  R  178 


53  R  R  266 

30  R.  R  298 
1  R  R.  419 
6  R  R.  817 

48  R  R  820 


47  R  R  399 
29  R  R.  128 
29  R  R  634 
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Ddvies  (Doe  d,)  v.  WiUiama  (1788)  1  H.  Bl.  25         .       2  R.  R.  703 
Da,vi9,  Ex  paru  (1794)  5  T.  R.  715  .         .         .2  R.  R.  690 

V,  Bank  of  England  (1824)  2  Ring.    393  ;  9 

Moore,  747  ;  3  L.  J.  C.  P.  4  ;  5  B.  &  C. 

186  ;  7  Dowl.  &  Ry.  828        ..  .     27  R.  R.  667 

V.  Blackwell  (1832)  9   Bing.   5  ;    2  Moore  & 

Scott,  7  ;  1  L.  J.  (N.  S.)  C.  P.  140  .     35  R.  R.  503 

t\  Bowsher  (1794)  5  T.  R.  488       .  .  .       2  R.  R.  650 

17.  Bryan  (1827)  6  B.  &  C.  651  ;  9  Dowl.  &  Ry. 

726  ;   5  L.  J.  K.  B.  237  ..  .     30  R.  R.  491 

V.  Capper  (1829)  10  B.  &  C.  28  ;-6  Man.  &  Ry. 

53  ;  8  L.  J.  M.  C.  67  ;  4  C.  &  P.  134  ;  7 

L.  J.  M.  C.  90 34  R.  R.  318 

V.  Connop  (1814)  1  Price,  53  .  .  .     15  R.  R.  693 

V,  Davis (1831-2)  1  L.  J.  (N.  S.)  Ch.  156  ;  revg, 

I  Rubs.  &  My.  645  .  .  36  R.  R.  433 

V.  Dendy  (1818)  3  Madd.  170         ..  .  18  R.  R.  209 

V.  Eliiies  (1839)  1  Beav.  131  .         .         .  49  R.  R.  308 

(Doe  d.)  V.  Elsam  (1828)  Moo.  &  Mai.  189       .  31   R.  R.  729 

V.  Eyton  (1830)  7  Bing.  154  ;  4  Moore  &  Payne, 

'  820  ;  9  L.  J.  C.  P.  44   .  .  .  .     33   R.  R.  408 

V,  Garrett   (1830)  6  Bing.    716  ;   4   Moore  & 

Payne,  540  ;  8  L.  J.  C.  P.  263        .  .     31  R.  R.  524 

V.  Gyde  (1836)  2  A.  &  E.  623  ;  4  N.  &  M.  462  ; 

4  L.  J.  (N.  S.)  K.  B.  84  .  .  .     41    R.  R.  489 

V.  Hardy  (1827)  6  B.  &C.  225  ;  9  Dowl.  &  Ry. 

380  ;  6  L.  J.  K.  B.  91  .  .  .     30  R.  R.  306 

r.  Heron  (1753)  1  Price,  291,  n.    .  .  16  R.  R.  726,  n. 

V.  Hone  (1805-14)  2  Sch.  &  Lef.  341,  741  ;   2 

Dow,  546 9  R.  R.    89 

13  R.  R.    168 

33  R.  R.  144 

20  R.  R.  396 

4  R.  R.  373 


63  R.  R.     29 


-  V.  Jenkins  (1814)  3  Ves.  &  B.  151 

-  V.  Johnston  (1831)  4  Sim.  539 

-  V.  Jones  (1818)  2  B.  &  A.1d.  165     . 

-  V.  Lewis  (1796)  7  T.  R.  17    . 

-  V.  Marlborough  (Duke  oQ  (1818-9)  1  Swanst 

74  ;  2  Wils.  Ch.  130      . 

-  V.  Marlborough  (Duke  oQ  (1818)  2  Swanst.  118     63  R.  R.     32 

-  r.  Mason  (1793)  5  T.  R.   118.      [Add  ref.    to 

Xordenfelt  v,  Maxim  -  Noixienfelt    Guds, 

&c.,  Co.  [1894]  A.  C.  535,  545,  566,  567]         2  R.  R.  562 

-  V,  Morgan  (1825)  4  B.  &  C.  8  ;  6  Dowl.  &  Ry.  42     28  R.  R.  193 

-  (or  Davidson)  v.  Mure  (1782)  1  T.  R.  642       .1  R.  R.  336,  n. 

-  V.  Noake  (1816-7)  6  M.  &  S.  29  ;  1  Stark.  377      18  R.  R.  290 

-  V,  Oswell  (1837)  7  Car.  &  P.  804  .  .  .     48  R.  R.  850 

-  V.  Russell  (1829)  5  Bing.   354  ;    2   Moore  & 

Payne,  590;  7  L.  J.  M.  C.  52  .   30  R.  R.  637  ;  Preface,  vi. 

-  (or  Davies)  v.   Spurling  (1829)  1  Russ.  &  My. 

64  ;  Tamlyn,  199  .  .  .  .     32  R.  R.  141 

-  V,  Symonds  (1787)  1  Cox,  402        .         .         .       1   R.  R.    63 

-  (or  Davies)  v,  Thomas  (1830-1)  1  Russ.  &  My. 

506  ;  Tamlyn,  416  ;  9  L.  J.  Ch.  232       .     32  R.  R.  257 

-  V.  Willan  (1817)  2  Stark.  279       ..         .     19  R.  R.  722 
V,  Witts  (1800)  Forrest,  14   .  .  .  .        5  R.  R.  708 


Davison  v.  Franklin  (1830)  1  B.  &  Ad.  142  ;  8  L.  J. 

K.  B.  376 35  R.  R.  255 
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Davy  (Doe  d.)  v.  Burnsall  (1794)  6  T.  R.  30    .         .       3  R.  R.  113 

V.  Milford  (1812)  15  East,  559        .  See  15  R.  R.  279,  ».  ; 

52  R.  R.  849,  n. 
Dawe  V.  Holdsworth  (1791)  5  Taunt.  601,  n. ;  1  Peake, 

89 15  R.  R.  595,  n. 

Dawes,  Re  (1838)  8  A.  &  E.  936  ;   1  P.  &  D.  146  ; 

1  W.  W.  &  H.  684       .         .         .         .     47  R.  R.  797 

i\  Peck  (1799)  8  T.  R.  330  ;  3  Eap.  12  .       4  R.  R.  675 

Dawson  v.  Clark  (1809-11)  15  Ves.  409  ;  18  Ves.  247      1 1   R.  R.  188 

V.  Dawson  (1837)  8  Sira.  346     .  .  .     42  R.  R.  197 

V.  Dyer  (1833)  5  B.  &  Ad.  584  ;  2  N.  &  M. 

559 39  R.  R.  566 

V.  Ellis  (1820)  1  Jac.  &  Walk.  524     .  .     21  R.  R.  227 

V.  Hearn  (1830-1)  1  Russ.  &  My.  606  ;  Tam- 

lyn,  465  ;  8  L. J.Ch.  1 53 ;  9  L.  J.  Ch.  249  32  R.  R.  295 

V,  Norfolk  (Duke  of)  (18 15)  1  Prico,  246     .  16   R.  R.  708 

V.  Raynes  (1826)  2  Russ.  466     .  .  .  26  R.  R.  149 

Day  V.    Bonnin  (1836)   3  Bin;T.  N.  C.  219  ;  3  Scott, 

597  ;  2  Hodges,  207  ;  6  L.  J.  (X.  S.)V.  P.  1      43   R.  R.  614 

V.  Croft   (1840)  2   Beav.  488  ;  9  L.  J.  (N.  S.) 

Ch.  287  ;  4  Jur.  429        ...  .     50  R.  R.  255 

(Right  d.)  V.  Day  (1812)  16  East,  67        .  .14  R.  R.  294 

V.  Merry  (1810)  16  Ves.  375  .  .  .      10  R.  R.  200 

V.  Newman  (1788)  2  Cox,  77  .  2  R.  R.  1  ;  Preface,  vi. 

V.  Nix  (1824)  9  Moore,  159  ;  2  L.  J.  C.  P.  133     27  R.  R.  708 

Deacon  v.  Deacon  (1827)  2  Russ.  607        .  .    See  37  R.  R.  298,  « 

Dean  v.   Hogg  (1834)   10  Ring.    345;    4  Moore  & 

Scott    188  ;  3  L.  .f.  (N.  S.)  C.   P.   113  ; 

6  C.  &  P.  54  .  .  .  38  R.  R.  443  ;  Preface,  vi. 

V.  Keate  (1811)  3  Camp.  4     .  .  .  .     13  R.  R.  735 

v.  Newhall  (1799)  8  T.  R.  168       .     SUikd  16  R.  R.  621,  622 

V.  Peel  (1804)  5  East,  45  ;  1  Smith,  333  .        7   R.  R.  653 

Deaner.  Clayton   (1817)  7   Taunt.   489;   2   Marsh. 

577  ;   1  Moore,  203       .  .    18  R.  R.  553  ;  Preface,  vi. 

V.  Thonuis(1829)  Moo.  &  Mai.  361  .  .     31   R.  R.  738 

Dearden  v.  Binns  (1827)  1  Man.  &  Ry.  130      .         .     31   R.  R,  303 
Deare  v,  Att.-Oen.  (1835)  1  Y.  &  C.  197  ,  .     41   R.  R.  237 

V.  Edmonds  (1817)  ;  see  Lear  v.  Edmonds. 

Dearie  v.  Hall  (1823-8)  3  Russ.  1.       [Add  ref.  to  Jn 

rg  Wasdale  [1899]  1  Ch.  163,  68  L.  J.  Ch.  117  ; 

Lloyd's  Bank  r.  Pearson  [1901]   1  Ch.  865,  70 

L.  J.  Ch.  422]        .  .  .  .  27  R,  R.  1  ;  Preface,  v. 

De  Begnis  v.  Armistead  (1833)  10  Bing.  107  ;  3  Moore 

&  Scott,  511  ;  2  L,  J.  (N.  S.)  C.  P.  214  .  .    38  R.  R.  406  ; 

Preface,  vi. 
De  Berflt  v.  Atkinson  (1794)  2  H.  Bl.  336  .  See  14  R.  R.  652,  n, 
De  Beniales  v.  Fuller  (1810)  2  Camp.  426         .  .     11   R.  R.  755 

V.  Fuller  (1810)  14  East,  590,  n.  .  13  R.  R.  321,  n. 

Debeze  v.  Mann  (1787)  1  Cox,  346  .  . '        .  .1  R.  R.     57 

De    Cresyigny    v.    Wellesley    (1829)    5    Bing.    392; 

2  Moore  &  Payne,  695  ;  7  L.  J.  C.  P.  100         .     30  R.  R,  665 
Deerhurst  (Lord)   r.    St.    Albans   (Duke  of)  (1820) 

5   Madd.    232  ;  2   Russ.  &   My.    702  ;    1  L.  J. 

(N.  S.)  Ch.  25  .  Se^.  21  R.  R.  292  ;  rep. 

from  2  CI.  &  F.  611  ;  37  R.  R.  260 
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13  R.  R.  259 

48  R.  R.  770 

3  R.  R.  603 

50  R.  R.  358 
3  R.  R.  503 

1  R.  R.  221 


Deeze,  Ex  parte  (1748)  1  Moo.  P.  C.  170,  n.     .  .  43  R.  R.  23,  n. 

Defflis  r.  Goldschmidt  (1816)  19  Ves.  566;    1  Mer, 

417 
Defriea  v.  Davie  (1835)  7  Car.  &  P.  112  . 
De  Giou  V,  Dover  (1795)  2  Aiistr.  517     . 
De    Gondouin   v.   Lewis   (1839)   10   A.  &  E.    117 

2  P.  &  D.  283 

D'Eguino  V.  Bewicke  (1795)  2  H.  Bl.  551  . 

De  Hahn  v.  Hartley  (1786-7)  1  T.  R.  343  ;  2  T.  R, 

186 

De  la  Cbauniettc  v.  Bunk  of  England  (1831)  2  B.  & 

Ad.  385 ;   9  L.  J.  K.  B.  239  .     36  R.  R.  599 
r.  Bank  of  England  (1829)  9  B.  & 

C.  208  ;  7  L.  J.  K.  B.  179  ;   Danson  v.   Lloyd, 

318       .         .  .  .  .  .  .         .     32  R.  R.  643 

Delane  v.  Hillcoat  (1829)  9  B.  &  C.  310  ;  4  Man.  & 
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V.  Allen  (1810)  3  Taunt.  78   .  .  .         .     12  R.  R.  597 

r.  Applin  (1790)  4  T.  R.   82.       [Add  ref.   to 

Rouke  V.  Dawson  [1895]  1  Ch.  480,  487, 

64  L.  J.  Ch.  301]  .         .         .         .       2  R.  R.  337 

V.  Archer  (1811)  14  East,  245         ..  .     12  R.  R.  609 

V.  Arkwright  (1833)  2  A.  &  E.  182,  n.  ;  1  N. 

&  M.  731  ;  2  L.  J.  (N.  S.)  K.  B.  102      .     38  R.  R.  863 

r.  Arkwright  (1833)  5  C.  &  P.  575  .  .     38  R.  R.  851 

V,  Asby  (1839)  10  A.  &  E.  71  ;    2    P.  &  D. 

302  ;  8  L.  J.   (N.  S.)  Q.  B.   207  ;  3  Jur. 

458 50  R.  R.  337 

V.  Askew  (1809)  10  East,  520         .  .  .     10  R.  R.  366 

V.  Baker  (1818)  8  Taunt.  241  ;  2  Moore,  189  .     19  R.  R.  502 

V.  Bancks  (1821)  4  B.  &  Aid.  410  ;  Gow,  N.  P. 

220 23  R  R.  318 

V.  Barber  (1788)  2  T.  R.  749  .  .  .       1  R.  R.  611 

V,  Barnes  (1834)  1  Moo.  &  Rob.  386        .  .     42  R.  R.  809 

r.  Bartlirop  (1814)5  Taunt.  382  ;   1  Marsh.  90. 

"Add  ref.    to   In   re  Townsend's  Contract 
1895]    1   Ch.   716,    723,   64   L.   J.   Ch, 

334] 15  R.  R.  630 

V.  Bateman  (1818)  2  B.  &  Aid.  168         .         .     20  R.  R.  399 

r.  Batten    (1775)   9   East,    314,    «. ;    1   Cowp. 

245 ■     .  .  9  R.  R.  570,  n, 

V.  Baytup  (1835)  3  A.  &  E.  188;  4  M.  &  N. 

837  ;  1  H.  &  W.   270  ;  4  L.  J.  (N.  S.) 

K.  B.  263     .  .  .  42  R.  R.  359  ;  Preface,  vi. 
r.  Beauclerk  (1809)  11  East,  657    .  .  .      11    l\.  R.  307 
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Doe    V,  Bell  (1793)  6  T.  R.  471     . 

tj.  Bellamy  (1813)  2  M.  &  S.  87      . 

1,.  Benjamin  (1839)  9  A.  &  E.  644  ;  1  P.  &  D. 

440 ;  2  W.  W.  &  H.  96  ;  8  L.  J.  (N.  S.) 

Q.  B.  117 

r.  Bettison  (1810)  12  East,  305  .    . 

r.  Bevan  (1816)  3  M.  &  S.  353       . 

V,  BigRS  (1808-9)  2  Taunt.  109  ;  1  Taunt.  367. 

[Foil.  In  re  Adams'  and  Perry's  Contract 
1899]  1  Ch.  554,  68  L.  J.  Ch.  259]       . 

r.  Bingham  (1821)  4  B.  &  Aid.  672 

r.  Birch  (1836)  1  M.  &  W.  402 ;  Tyr.  &  Gr.  769 ; 

5  L.  J.  (N.  S.)  Ex.  185 
r.  Birchmore  (1889)  9  A.  &  E.  662  ;  1  P.  &  D. 

448  ;  8  L.  J.  (N.  S.)  Q.  B.  108      . 
r.  Bird  (1834)  2  A.  &  E.  161  ;  4  N.  &  M.  285 ; 

4  L.  J.  (N.  S.)  K.  B.  52  ;  6  C.  &  P  195 

-  V.  Bird  (1809)  11  East,  49    .  .      ^^taied  17 

-  V,  Black  (1813)  3  Camp.  447 

-  v.  Bond  (1826)  5  B.  &  C.  855  ;  8  Dowl.  &  Ry. 
738  ;  5  L.  J.  K.  B.  68  ,  .  . 

-  V.  Booth  (1800)  2  Bos.  &  P.  219     . 

-  V.  Bottriell  (1833)  h  B.  &  Ad.  131 ;  2  N.  &  M. 
64  ;  2  L.  J.  (N.  S.)  K.  B.  168 

-  V.  Bower  (1832)  3  B.  &  Ad.  453 ;  1  L.  J.  (N.  S.) 
K.  B.  166 

-  V,  Bramston  (1835)  3  A.  &  K  63  ;  4  N.  &  M, 
664  ;  1  H.  &  W.  162  ;  4  L.  J.  (N.  S.) 
K.  B.  166 

-  t?.  Brawn  (1821)  5  B.  k  Aid.  243  . 

-  V.  Bray  (1828)  8  B.  &  C.  813  ;  3  Man.  &  Ry. 
428  ;  7  L.  J.  K.  B.  161  ;  Moo.  &  Mai. 
166 

-  V.  Brazier  (1821)  5  B.  &  Aid.  64     . 

-  r.  Bridges  (1831)  1  B.  &  Ad.  847  ;  9  L.  J. 
K.  B.  113 

-  r.  Bridges  (1822)  1  L.  J.   K.  B.    9  ;  »ee  Doe 
V.  Brydges. 

-  V.  Brightwen  (1809)  10  East;  583  . 

-  r.  Brindley  (1832)  4  B.  &  Ad.  84  ;  IN.  &  M. 

1  ;  2  L.  J.  (N.  S.)  K.  B.  7    .  i^Med 

-  V.  Brown  (1826)  fi  B.  &  C.  384  ;  8  Dowl.  & 
Ry.  100 

-  t».  Brown  (1832)  5  C.  &  P.  315       . 

-  r.  Browne  (1807)  8  East,  166 

-  V.  Brydges  (1822)  2  Dowl.  &  Ry.  29  ;  1  L.  J 
K.  B.  9 

-  r.  Buckner  (1796)  6  T.  R.  610 

-  u  Budden  (1822)  5  B.  &  Aid.  626  ;  1  Dowl.  & 
Ry.  243 

-  n.  BuriingUm  (Earl  of)  (1833)5  B.  &  Ad.  507 

2  N.  &  M.  534  ;  3  L.  J.  (N.  S.)  K.  B.  26 

-  r.  Bumsall  (1794)  6  T.  R.  30 

-  V,  Burt  (1787)  1  T.  R.  701  . 

-  r.  Butler  (1797)  2  Ksp.  589  . 


2  R.  R  648 
14  R.  R.  696 


48  R.  K  622 
11  R.  R.  385 
16  R.  R.  293 


11  R.  R.  683 

23  R.  R.  438 

46  R.  R.  326 

48  R.  R.  629 

41  R.  R.  408 

R.  R.  451,  452 

14  R.  R.  804 

29  R.  R.  436 
h   R.  R.  575 

39  R.  R.  432 

37  R.  R.  466 


42  R.  R.  325 
24  R.  R.  347 


32  R.  R.  557 
24  R.  R.  284 

35  R.  R.  483 


10  R.  R.  395 
44  R.  R.  420 

29  R.  R.  275 

38  R.  R.  823 
9  R.  R.  397 

26  R.  R.  552 
3  R.  R.  278 

24  R.  R.  504 

39  R.  R.  649 
3  R.  R.  113 
1  R.  R.  367 
5  R.  R.  756 
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Doe    V.  Cadwallader  (1831)  2  B.  &  Ad.  473    .         .     36  R.  R.  633 

V.  Calloway  (1827)  6  B.  &  C.  484  ;  9  Dowl.  & 

Ry.  518  ;  5  L.  J.  K.  B.  188  .  .     80  R.  R.  398 

11  R.  R.  746 

6  R.  R  451 

14  R.  R.  T33 

4  R.  R.  586 

22  R.  R.  413 


V,  Calvert  (1810)  2  Camp.  387 

V.  Calvert  (1802)  2  East,  376 

12.  Calvert  (1813)  5  Taunt.  170 

V.  Carter  (1798-9)  8  T.  R.  57,  300 

V.  Cartwright  (1820)  3  B.  &  Aid.  326 

V.  Cartwright  (1824)   1  C.  &  P.   218  ;  Ry.  & 

Moo.  62 28  R.  R.  774 

v.  Cavendish  (1782)  cited  1  T.  R.  244;  4  T.  R. 

741,  n. ;  1  East,  450  .  1  R.  R.  470 ;  and  see  6  R.  R.  455,  n. 
V,  Cawdor  (1834)  1  C.  M.  &  R.   398  ;  4  Tyr. 

852  ;  3  L.  J.  (N.  &)  Ex.  239  .         .     40  R.  R.  615 

V.  Chaplin  (1810)  3  Taunt.  120  .  .  .  12  R.  R.  616 
r.  Chapman  (1789)  1  H.  Bl.  223    .  .  .       2  R  R.  765 

V,  Chichester  (1816)  4  Dow,  65       .  .  .     16  R.  R.     32 

17.  Clark  (1822)  6  B.  &  AJd.  468;  1  Dow].  & 

Ry.  44 24  R.  R,  457 

17.  Clarke  (1807)  8  East,  185  .         .         .       9  R.  R.  402 

17.  Clarke  (1796)  2  H.  BL  399  .  .  .  3  R.  R.  430 
17.  Clements  (1813)  2  M.  &  S.  68     .  .         .     14  R.  R.  590 

17.  Cockell  (1836)  4  A.  &  E.  478  ;  6  N.  &  M. 

179 43  R.  R.  410 

r.  Collier  (1809)  11  East,  377  ..  .  10  R.  R.  529 
17.  Collins  (1788)  2  T.  R.  498  .  .  .1  R.  R.  529 
17.  Collis  (1791)  4  T.  R.  294  .  .  .  .  2  R.  R.  388 
V.  Cooke  (1829)  6  Bing.  174  ;  3  Moore  &  Payne, 

411;  7  L.  J.  C.  P.  255  .         .         .     31  R.  R.  374 

17.  Cooke  (1831)  7  Bing.  346  ;  6  Moore  &  Payne, 

181  ;  9  L.  J.  C.  P.  118         .         .  .     33  R.  R.  603 

r.  Cooper  (1801)  1  East,  229  .         .         .       6  R.  R.  264 

17.  Coulthred  (1837)  7  A.  &  E.  235  ;  2  N.  &  P. 

166  ;  7  L.  J.  (N.  S.)  Q.  B.  62         .  .     45  R.  R.  714 

17.  Cox  (1790)  6  C.  &  P.  743  .         .         40  R.  R.  867,  «. 

d.  Cox  (1803)  4  Esp.  186       .  .  .  .       6  R.  R.  850 

V,  Crick  (1805)  6  Esp.  196    .         .  .         .       8  R.  R.  848 

1'.  Crisp  (1838)  8  A.  &  E.  779  ;  1  P.  &  D.  37  ; 

8  L.  J.  (N.  S.)  Q.  B.  41         .         .         .     47  R.  R.  723 
17.  Copper  (1839)  10  A.  &  E.  197  ;  2  P.  &  D. 

490  ;  8  L.  J.  (N.  S.)  Q.  B.  241  ;  3  Jur. 

678 50  R.  R.  378 

V.  Cullifoid  (1824)  4  Dowl.  &  Ry.  248  .  .  44  R.  R.  878 
17.  Dacre  (1798-9)  1    Hos.   &  P.    250,  659  ;  8 

T.  R.  112 4  R.  R.  607 

17.  Darby  (or  Davies)  (1818)  8  Taunt.  638;  2 

Moore,  581 20  R.  R.  550 

17.  Dauncey  (1817)  7  Taunt.  674  .  .  .  18  R.  R  626 
V,  David  (or  Davis)  (1834)  1  C.  M.  &  R.  405  ; 

5  Tyr.   126  ;  4  L.  J.  (N.  S.)  Ex.  10  ;  6 

C.  &P.  614 40  R  R  619 

17.  Davidson  (1813)  2  M.  &  S.  176  .  .     14  R.  R  613 

r.  Davies  (1832)  4  B.  &  Ad.  43  ;  1   N.  &  M. 

654  ;  1  L.  .1.  (N.  8.)  K.  B.  244      .  .     38  R  R  218 

V.  Davies  (1795)  1  Esp.  461   .  .  .         .       5  R  R.  745 
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Doe    V.  Davies  (1837)  2  M.  &  W.  503  ;  1   M.  &  H. 

98  ;  6  L.  J.  (N.  S.)  Ex.  176  .         .         .     46  R.  R.  675 

V.  Davies  (1818)  2  Mfwre,  2Sl;  see  Doe  v.  Darby. 

V,  Davis  (1834)  6  C.  &  P.  614  ;  see  Doe  r.  David. 

V.  Day  (1809)  10  East,  427    .  .         .  .10  R.  R.  345 

V.  Deakiii  (1821)  4  B.  &  Aid.  433  .         .  .     23  R.  R.  335 

r.  Deakin  (1828)  2  Man.  &  Ry.  195  ;  see  Doe  v. 

Wolley. 
r.  Derby  (Earl  of)  (1834)  1  A.  &  E.   783  ;  3 

N.  &  M.  782  ;  3  L.  J.  (N.  S.)  K.  B.  191     40  R.  R.  423 
V.  Dixon  (1836)  5  A.  &  E.  884  ;  1   N.  &  P. 

255  ;  2  H.  &  W.  364  ;  6   L.  J.  (N.  S.) 

K.  B.  61 44  R.  R.  601 

V.  Dixon  (1807)  9  East,  15     .  .  .  .       9  R.  R.  501 

V.  Dodd  (1833)  5  B.  &  Ad.  689  ;  2  N.  &  M. 

838 39  R.  R.  628 

d.  Durand  v.  Doe ;  see  Roe  d,  Durant  v.  Doe. 

V.  Dolman  (1798)  7  T.  R.  618         .         .         .       4  R.  R.  526 

V.  Donston  (1818)  1  B.  &  Aid   230  .  .     19  R.  R.  300 

V.  Dorvell  (1794)  5  T.  R.  518         .         .         .2  R.  R.  662 

V.  Dring  (1814)  2  M.  &  S.  448        .  .  .      15  R.  R.  308 

r.  Dyson  (1827)  Moo.  &  Mai.  77     .         .         .     31  R.  R.  715 

r.  Edlin  (1836)  4  A.  &  E.  582  ;  5  L.  J.  (N.  S.) 

K.  B.  137 43  R.  R.  432 

r.  Edwards  (1839)  9  A.  &  E.  554  ;  1   P.  &  D. 

408  ;  2  W.  W.  i&  H.  12  ;  3  Jur.   41  ;  8 

L.  J.  (N.  S.)  Q.  B.  98    .  .  .         .     48  R.  R,  588 
r.  Edwards  (1836)  1  M.  &  W.  553  ;  Tyr.  &  Gr. 

1006  ;  5  L.  J.  (N.  S.)  Ex.  258       .  .     46  R.  R.  396 

V.  Elsam  (1828)  Moo.  &  Mai.  189  .  .  .     31  R.  R.  729 

r.  Elvey  (1803)  4  East,  313  ;  1  Smith,  94        .        7  R.  R.  579 

r.  Enington  (1834)  1  A.  &  E.  750  ;  3  N.  &  M. 

646  ;  3  L.  J.  (N.  S.)  K.  B.  216     .  .    40  K  R.  415  ; 

Preface,  vii. 
V.  Evans  (1839)  9  A.  &  E.   719  ;  1   P.  &  D. 

472  ;  8  L.  J.  (N.  S.)  Q.  B.  212       .  .     48  R.  R.  657 
V.  Evans  (1839)  10  A.  &  E.   228  ;  2   P.  &  D. 

378  ;  8  L.  J.  (N.  S.)  Q.  B.  284      .  .     50  R.  R.  393 
V.  Evans  (1832)  1  Cr.  t&  M.  42  ;  3  Tyr.  56  ;  2 

L.  J.  N.  S.  Ex.  39  .  .         .  .     38  R.  R.  579 
r.  Ewart  (1838)  7  A.  &  E.  636  ;  3  N.  &  P.  197  ; 

7  L.  J.  (N.  S.)  Q.  B.  177       ..         .     45  R.  R.  789 
V.  Featherstone  (1831)  1  B.  &  Ad.  944  ;  9  L.  J. 

K.  B.  163 35  R.  R.  491 

r.  Field  (1831)  2  B.  &  Ad.  564;  9  L.  J.  K.  B. 

274 36  R.  R.  672 

V,  Fleming  (1827)  4  Bing.  266  ;  12  Moore,  500 ; 

5  L.  J.  C.  P.  169  ....     29  R.  R.  562 
V.  Fleming  (1835)  2  Cr.  M.  &  R.  638  ;  6  Tyr. 

1013  ;  5  L.  J.  (N.  S.)  Ex.  74         .  .41   R.  R.  808 
V.  Flynn  (1834)  1  C.  M.  &  R.   137  ;  4  Tyr. 

619  ;  3  L.  J.  (N.  S.)  Ex.  221  .  .     40  R.  R.  515 

V,  Forstor  (1811)  13  East,  405         ..  .      12   R.  R.  383 

r.  Freeman    (1786)   1    T.    R.    389;    2   Chitty, 

498 1  R.  R.  235 
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Doe    V.  Frost  (1880)  3  B.  &  Aid.  546      .  .  .     22  R.  R.  478 
r.  Frowd  (1828)  4  Biiig.  557  ;  1  Moore  &  Pavne, 

480  ;  6  L.  J.  C.  P.  114  .  .    *      .      29  R.  R.  62  i 

. V.  Fuchau  (1812)  16  East,  286       ..  .     18  R.  R.  472 

V.  Fuller  (1835)  Tyr.  &  Gr.  17        .  .  .     46  R.  R.  807 

V.  Gallini  (1833)  6  B.  &  Ad.  621  ;  2  N.  &  M. 

619  ;  3  L.  J.  (N.  S.)  K.  B.  71  ;  in  error, 

3  A.  &  K  340  ;  4  N.  &  M.  894  ;  4  L.  J. 

(N.  S.)  Ex.  337 39  R.  R.  580 

^ —  i).  GaUoway  (1833)  5  B.  &  Ad.  43  ;  2  N.  &  M. 

240  ;  2  L.  J.  (N.  S.)  K.  B.  182      .  .     39  R.  R.  381 
r.  Garrod  (1831)  2  B.  &  Ad.  87  ;  9  L.  J.  K.  B. 

149 36  R.  R.  488 

v.  Garthani  (1823)  1  Bing.  357  ;  8  Moore,  368  ; 

2  L.  J.  C.  P.  17 25  R.  R.  649 

V.  Gibbons  (1835)  7  Car.  &  P.  161  .  .     48  R.  R.  777 

V.  Gilbert  (1821)  3  Brod.  &  B.   85  ;  6  Moore, 

268 Stated  33  R.  R.  610,  613 

r.  GUes  (1829)  5  Biug.  521 ;  2  Moore  &  Payne, 

749  ;  7  L.  J.  C.  P.  134  ..  .     30  R.  R.  686 
v.  Glenn  (1834)  1  A.  &  E.  49  ;  3  N.  &  M.  462, 

837  ;  3  L.  J.  (N.  S.)  K.  B.  168,  161      .     40  R.  R.  261 
r.  Goddanl  (1823)  1  B.  &  C.  522  ;  2  Dowl.  & 

Ry.  773  ;  1  L.  J.  K.  B.  179  .         .         .     25  R.  R.  494 

r.  Godwin  (1 822)  1  Dowl.  &  Ry.  259.      Stated  41  R.  R.  640,  641 

r.  Godwin  (1815)  4  M.  &  S.  265     .         .  .     16  R.  R.  463 

r.  Golding  (1821)  6  Moore,  231       .  .  .23  R.  R.  625 

r.  Goldsmith  (1832)  2  Cr.  &  J.  674 ;  2  Tyr.  710 ; 

'l  L.  J.  (N.  S.)  Ex.  256  37  R.  R.  812  ;   Preface,  viii. 
r.  Goldsmith  (1816)  7  Taunt.   209  ;   2  Marsh. 

517 17  R.  R.  487 

r.  Green  (1839)  9  A.  &  E.  658  ;  1  P.  &  D.  454  ; 

2  W.  W.  &  H.  122  ;  8  L.  J.  (N.  S.)y.  B. 

100 48  R.  R.  626 

r.  Green  (1820)  Gow,  N.  P.  227      .  .  .      21   R.  R.  829 

V.  Greening  (1814)  3  M.  &  S.  171  .  .  .     15  R.  R.  457 

V.  Grey  de  Wilton  (Lord)  (1788)  2  East,  384   .        6  R.  R.  457 

V,  Griffin  (1812)  15  East,  293         ..  .     13  R.  R.  474 

r.  Guimiss  (1812)  4  Taunt.  313      .  .  .     13  R.  R.  604 

r.  Guy  (1802)  3  East,  120  ;  4  Esp.  154  .       6  R.  R.  663 

r.  Hatldon  (1829)  4  Man.  &  Ry.  118       .  .     33  R.  R.  386 

V,  Hales  (1831)  7  Bing.  322;  6  Moore  &  Payne, 

132  ;  9  L.  J.  C.  P.  110  .         .  .  .     33  R.  R.  483 

V.  Hallett  (1813)  1  M.  &  S.  124     .  .  .     14  R.  R.  408 

p.  Halley  (1798)  8  T.  R.  5    .  .  .      Stated  39  R.  R.  692 

V.  Hardwicke  (1809)  10  East,  549  .  .  .10  R.  R.  375 

c.  Hardy  (1836)  1  Moo.  &  Rob.  525        .  .     42  R.  R.  820 

r.  Harland  (1839)   10  A.  &   E.    761;  3  Jur. 

1189 .      50  R.  R.  533 

«.  Harrifl  (1837)  6  A.  &  E.  209  ;  1  N.  &  P. 

405  ;  6  L.  J.  (N.  S.)  K.  B.  84        .  .     46  R.  R.  469 
V.  Harvey  (1823)  1  B.  &  C.  426  ;  2  Dowl.  & 

Ry.  589 25  R.  R.  444 

r.  Harvey  (1832)  8  Binj?.   239  ;    1    Moore  & 
Scott,  374  ;   1  h.  J.  (X.  S.)  C.  P.  9  .  .     34  R.  R.  699 
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Doe    V.  Harvey  (1825)  Ry.  &  Moo.  297  .     27  R.  R.  761 

V,  Haslewood  (1837)  6  A.  &  E.  167  ;  1  N.  &  P. 

352  ;  W.  W.  &  Di  116  ;   6  L.  J.  (N.  S.) 
K.  B.  96  ;  1  Jur.  1138  .  .  .     45  R,  R.  445 

•— —  r.  Hawthorn  (1818)  2  B.  &  Aid.  96         .         .     20  R.  R  361 

V,  Hazell  (1794)  1  Esp.  94    .         .  .  .       5   R.  R.  722 

V.  Heakin  (1837)  6  A.  &  R  495  ;  2  N.  &  P. 

660       .  »  .  ;  ;  .     45  R.  B;  546 

V.  Hellier  (1789)  3  T.  R.  162  .  .  .1   R.  R.  680 

V.  Heneage  (1790)  4  T.  R  13         .         .         .       2  R.  R  311 

V.  Hicks  (1831-2)  1  CI.  &  F.  20  ;  6  Bligh,  N.  S. 

37  ;  affy,  8  Bing.  475  ;  1  Moore  &  Scott, 
769 ;  1  Y.  &  J.  470       .         .         .  .     36  R.  R       1 
V.  Uiern  (1816)  5  M.  &  S.  40         .          .          .     17  R  R  259 

V.  Hilder  (1819)  2  B.  &  Aid.  782  .  .         .     21  R  R  488 

r.  Hiley  (1830)  10  B.  &  C.  885  ;  5  Man.  &  Ry. 

706  ;  8  L.  J.  M.  C.  105  ..  .     34  R  R  591 

V.  HiPBt  (1821)  3  Stark.  60    .         .  .         .     23  R  R  756 

v,  Hogg  (1824)  4  Dowl.  &  Ry.  226 ;    2  L.  J. 

K.  B.  121 ;  1  C.  &  P.   160 ;  S.  C.  twwn. 

Doe  d,  Pitt  V.   Laming,  Ry.  &  Moo.  36. 

'Add.  ref.   to  Horsey  Estate  v.   Steiger, 

'1898]  2  Q.  B.  at  p.  266]       .         .         .     27  R  R  512 

r.  HoUoway  (1816)  1  Stark.  431    .         .  .     18  R.  R  800 

r.  Holton  (1835)  4  A-  &E.  76  ;  6  N.  &  M.  391 ; 

5  L.  J.  (N.  S.)  K.  B.  10  .  .  .  43  R  R  310 
— ^  V.  Homftay  (1837)  6  A.  &  E.  206 ;  1  N.  &  P. 

401  ;  6  L.  J.  (N.  S.)  K.  B.  132     .         .     45  5.  R  466 

r.  Homer  (1838)  8  A.  &  E.  235  ;   3  N.  &  P. 

344  ;  1  W.  W.  &H.  348  ;  7  L.  J.  (N.  S.) 

Q.  B.  164  ;  2  Jur.  417  .         .         .     47  R  R  573 

i\  Horsley  (1834)  1  A.  &  E.  766  ;  3  N.  &  M. 

567  ;  3  L.  J.  (N.  S.)  K.  B.  183      .  .     40  R  R  417 

r.  Howard  (1809)  11  East^  498      .         .         .     11  R  R  255 

V,  Howell  (1829)  10  B.  &  C.  191 ;  5  Man.  &  Ry. 

24  ;  8  L.  J.  K.  B.  123  ...  34  R  R  366 
r.  Howells  (1831)  2  B.  &  Ad.  744  ;  9  L.  J. 

K.  B.  332 36  R  R  731 

V.  Hulse  (1825)  3  B.  &  C.  757  ;  5  Dowl.  &  Ry. 

650 27  R  R.  470 

V,  Hurrell  (1821)  5  B.  &  Aid.  18  .         .         .     24  R  R  265 

V,  Huthwaite  (1818-20)  3  B.  &  Aid.  632  ;  8 

Taunt.  306  ;  2  Moore,  304     .         .         .     22  R  R  508 

V.  Jackson  (1836)  1  Moo.  &  Rob.  563      .         .     42  R  R  823 

v.  Jeapes ;  see  Doe  v.  Stevens. 

V.  Jenkins  (1829)  5  Bing.  469  ;    3  Moore  & 

Pavne,  59  ;  7  L.  J.  C.  P.  182         .         .     30  R.  R  700 

V.  Jersey  (Earl  of)  (1818)  1  B.  &  Aid.  550 ; 

3  B.  &  C.  870 19  R  R  380 

r.  Jessep  (1810)  12  East,  288         ..         .     11  R  R  380 

r.  Jesson  (1805)  6  East,  80  ;  2  Smith,  236      .       8   R  R  408 

V.  Jesson  (1816-20)  5  M.  &  S.   95  ;  revd.  in 

H.  L.,  2  Bligh,  1 21  R  R       1 

V.  Jeys  (1830)  1  B.  &  Ad.  593  ;  9  L.  J.  K.  B. 

82 35   R  R  390 


DOE 


INDEX    OF    CASES. 


81 


Doe 


V,  Johnson  (1806)  6  Esp.  10 

V,  Johnson  (1819)  Gow,  N.  P.  173 

V.  Johnson  (1816)  1  Stark.  411 

V.  Joinville  (1802)  3  East,   172     [Add  ref.  to 

In  re  Stephenson  [1897]  1  Ch.   75,   76 

66  L.  J.  Ch.  93,  C.  A.] 
r.  Jones  (1832)  4  B.  &  Ad.  126  ;  1  N.  &  M.  6 

2  L.  J.  (N.  S.)  K.  B.  11 
1^.  Jones  (1830)  10  B.  &  C.  459  ;  5  Man.  &  Ry 

563:  8  L.  J.  K.  B.  214 
V.  Jones  (1830)  10  B.  &  C.  718  ;  6  Man.  &  Ry 

616  ;  8  L.  J.  K.  B.  310 
r.  Jones  (1791)  4  T.  R.  300 
v.  Keeling  (1813)  1  M.  &  S.  95      . 
V.  Keir  (1829)  4  Man.  &  Ry.  101   . 
1?.  Kemp  (1831)  7  Bing.  332;  5  Moore  &  Payne 

173  ;  9  L.  J.  C.  P.  102 
V.  Kemp  (1835)  2  Bing.  N.  C.  102  ;  2  Scott,  9 

1  Hodges,  231  ;    4  L.  J.  (N.  S.)  Ex.  331 
V.  Kelt  (1792)  4  T.  R.  601    . 
r.  Kightley  (1796)  7  T.  R.  63 
r.  Knight  (1826)  5  B.  &  C.  671  ;  8  Dowl.  &  Ry 

348  ;  4  L.  J.  K.  B.  161       29  R.  R.  355 
V.  Knowls  (1830)  1  B.  &  Ad.  324  ;  9  L.  J.  K.  B 

/  8        .  .  •  • 

V.  Lakin  (1836)  7  Car.  &  P.  481 
V.  Lambly  (1798)  2  Esp.  636 
V.  Laming  (1814)  4  Camp.  73 
1'.  Laming  (1824)  Ry.  &  Moo.  36 

Hogg. 
V.  Lancashire  (1792)  5  T.  R.  49 
r.  Landaff  (Bishop  of)  (1807)  2  Bos. 


see  Doe  v 


&P.  (N.  R.) 


.    Stated 


6  N.  &  M 

J.  (N.  s.; 


491      ...  . 

-  V,  Langlands  (1811)  14  East,  370 

-  V.  Law  (1785)  cited  8  T.  R.  646 

-  V.  Lawson  (1803)  3  East,  278 

-  V.  Lea  (1809)  11  East,  312     . 

-  V.  Lea  (1789)  3  T.  R.  41 

-  V.  Lewis  (1836)  5  A.  &  E.  277; 

764  ;  2  H.  &  W.   162  ;  5  L 
K.  B.  217     . 

-  V,  Lloyd  (1800)  3  Esp.  78      . 

-  V.  Lloyd  (1826)  4  L.  J.  K.  B.  159 

-  1'.  Lock  (1835)  2  A.  &  E.  705  ;   4  N 

4  L.  J.  (N.  S.)  K.  B.  113 

-  V.  Lucas  (1804)  5  Esp.  153    . 

-  v.  Lyfonl  (1816)  4  M.  &  S.  550 

-  V.  Maberly  (1836)  10  A.  &  E.  74,  n. 

-  V.  M*Kaeg  (1830)  10  B.  &  C.  721 

Ry.  620  ;  8  L.  J.  K.  B.  311 

-  r.  Maisey  (1828)  8  B.  &  C.  767  ;  3  Man.  &  Ry. 

107  ;  7  L.  J.  K.  B.  85  . 

-  V.  Manning  (1807)  9  East,  59.  [Add  ref.  to 
the  Voluntary  Conveyances  Act,  1893  (56  &  67 
Vict.  c.  21)] 


&  M.  807 


9  R. 
21  R. 

18  R. 


6  R. 

38  R. 

34  R. 

34  R. 

2  R. 

14  R. 

33  R. 


R.  800 
R.  826 
R.  791 


R.  585 

R.  234 

R   485 

R.  549 
R  390 
R.  406 
R.  378 


33  R.  R.  487 


33  R. 
2  R. 
4  R. 


R.  492 
R.  475 
R.  375 


Preface,  v.,  viii. 


35  R. 

48  R. 

5  R. 

15  R. 


R.  320 
R.  804 
R.  758 
R.  728 


2  R.  R.  535 
9  R. 


50 


12  R. 

5  R. 

7  R 

52  R. 

1  R. 


44  K 

6  R. 

27  R. 

41  R. 

8  R. 

16  R. 

R.  R. 


5  Man.  & 


R.  682 
R.  553 
R.  494 
R.  454 
R.  489 
R.  631 


R.  414 
R.  813 
R.  534 

R.  496 
R.  842 
R.  537 
340,  n. 


R.R. 


34  R.  R.  551 


32  R.  R.  548 


9  R.  R.  503 


82  INDEX    OF    CASES.  DOE 

Doe    V.  Mai-chetti  (1831)   1   B.  &  Ad.  715  ;  9  L.  J. 

K.  B.  126 36  R.  R.  420 

V.  Martin  (1790)  4  T.  R.  39  .  .  .        2  R.  R.  324 

V.  Martyn  (1828)  8  B.  &  C.  497  ;  2  Man.  &  Ry. 

485  ;  7  L.  J.  R.  B.  60   .  .  .     32  R.  R  459 

V.  Martyr  (1805)  1  Bos.  &  P.  (N.  R.)  332  .       8  R.  R.  821 

r.  Mason  (1793)  1  Esp.  53      .  .         .  .       5  R.  R.  718 

r.  Mastei-s  (1824)  2  B.  &  C.  490  ;  4  Dowl.  & 

Ry.  45  ;  2  L.  J.  K.  B.  117  .  .  .  26  R.  R.  422 
V.  Matthews  (1833)  5  B.  &  Ad.  298  ;  2  N.  &  M. 

264  ;  2  L.  J.  (N.  S.)  K.  B.  163       .  .     39  R.  R.  486 

V.  Meakin  (1801)  1  East,  466  .         .  .       6  R.  R  324 

V.  Mellersh  (1836)  5  A.  &  E.  540 ;  1  N.  &  P. 

30;    2  H.  &  W.   341  ;    6  L.  J.  (N.   S.) 

K.  B.  41 44  R  R.  490 

V.  Meux  (1826)  4  B.  &  C.  606;  7  Dowl.  &  Ry. 

98  ;  4  L.  J.  K.  B.  4  ;   1  C.  &  P.  346        .     28  R  R  426 

V.  Meyler  (1814)  2  M.  &  S.  276  .  .      15  R  R  244 

r.  Meyrick  (1832)  2  Cr.  &  J.  223  ;  2  Tyr.  178  ; 

1  L.  J.  (N.  S.)  Ex.  73  .  .  .  37  R  R  687 
V.  Meyrick  (1833)  1  Cr.  &  M.  820  ;  3  Tyr.  916  ; 

2  L.  J.  (N.  S.)  Ex.  259  .  .  '  .  .  38  R  R  775 
V.    Micklem    (1805)    6    East,    486;    2  Smith, 

499 Stated  38  R  R  58,  59 

V.  Miles  (1816)  4  Camp.  373  ;  1  Stark.  181      .      16  R  R  805 

V.  Miller  (1818)  1  B.  &  Aid.  699  .  .         .     19  R  R  427 

r.  Miller  (1833)  5  C.  &  P.  596       .  .  .     38  R  R  856 

V.  Miller  (1814)  1  Chitty,  536,  n.  .  .  22  R  R.  817,  n. 

t'.  Mills  (1834)  2  A.  &  E.  17  ;  1  N.  &  M.  26 ; 

1  Moo.  &  Rob.  386         ....     41  R  R  364 

V.  Mills  (1833)  1  Moo.  *  Rob.  288  .  .     42  R  R  796 

V.  Milward  (1838)  3  M.  &  W.  328  ;   1  H.  &  H. 

79 ;    7    L.    J.   (N.   S.)   Ex.    57  ;    1    Jur. 

848 49  R.  R  621 

V.  Mitchell  (1819)  1  Brod.  &  B.   11 ;  3  Moore, 

229 21   R  R  567 

V.  Moore  (1811)  14  East,  601  .         .      13  R  R  329 

r.  Morgan  (1827)  6  B.  &  C.  612  ;  9  Dowl.  & 

Ry.  633  ;  5  L.  J.  K.  B.  268  .  .  .  30  R  R  409 
V  Morgan  (1832)  1  Cr.  &  M.  236  ;  3  Tyr.  179  ; 

2  L.  J.  (N.  S.)  Ex.  88  ....  38  R  R  611 
V.  Morris  (1835)  3  A.  &  E.  46 ;  4  N.  &  M.  598 ; 

1   H.  &  W.   226  ;    4  L.  J.  (N.  S.)  K.  B. 

145 42  R  R  321 

r.  Morris  (1809-10)  12  East,   237  ;  2  Taunt 

52  .  .  .  Stated  30  R  R.  554,  555,  561,  562 
V.  Morris  ((1835)  2  Ring.  N.  C.  189  ;  2  Scott, 

276  ;  1  Hodges,  215  ;  4  L.  J.  (N.  S.)  C.  P. 

285 42   R  R  587 

r.  Morse  (1834)  2  Or.  &  M.  247  ;   4  Tyr.  185  ; 

3  L.  J.  (N.  S.)  Ex.  70  .  .  .  .  39  R.  R.  768 
V.  Mulcaster  (1826)  5  B.  &  C.  771  ;  8  Dowl.  & 

Ry.  593  ;  4  L.  J.  K.  B.  311    .  .         .     29  R  R  390 

V.  Mulgrave  (Lord)  (1793)  5  T.  R  320    .  .       2  R.  R  607 

V.  Mulliner  (1796)  1  Esp.  460         ..  .        5  R.  R.  744 


25  R.  R.  398 
14  R.  R.  445 

34  R.  R.  358 
42  R.  R  813 

27  R.  R.  548 
9  R.  R.  767 

35  R.  R.  315 
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Doe    V.  Morless  (1817)  6  M.  &  S.  110    .         .         .     18  R.  R.  325 
V,  Needs  (1836)  2  M.  &  W.  129  ;  6  L.  J.  (N.  S.) 

Ex.  59 46  R.  R.  521  ;  Preface,  v. 

V,  Nepean  (1833-7)  5  B.  &  Ad.  86  ;  2  N.  &  M. 

219;    2    L.   J.   (N.   S.)  K.   B.    150;    in 

Ex.  Ch.  2  M.  &  W.  894  ;  1  M.  &  H.  291  46  R.  R.  789  ; 

mdsee  39  R.  R.  411 
V,  Nicholls  (1823)  1  B.  &  C.  336 ;   2  Dowl.   & 

Ry.  480;  1  L.  J.  K.  B.  124   . 

V.  Nowell  (1813)  1  M.  &  S.  327      . 

V.  Oliver  (1829)  10  B.  &  C.  181  ;  5  Man.  &  Ry 

202;  8  L.  J.  K.  B.  137  .         . 

t?.  Ormerod  (1835)  1  Moo.  &  Rob.  466     . 

V.  Ossingbrooke  (1824)  2  Ring.  70  ;  9  Moore 

68  ;  L.  J.  C.  P.  106       ..         . 

V.  Over  (1808)  1  Taunt.  263  . 

V.  Owen8(1830)  1  B.  &  Ad.  318  ;  8  L.  J.  K.  B 

404 

t'.  Oxenden  (1810)  3  Taunt.    147.     [And  see 

Doe  v.  Chichester  (1816)  4  Dow,  65  ;  16 

R.  R.  32] 12  R.  R.  619 

V,  Oxenham  (1816)  5  M.  &  S.  46,  n.  17  R.  R,  263,  n. 

V,  Palmer  (1812)  16  East,  53  .         .         .     14  R.  R.  284 

V.  Parker  (1820)  Gow,  N.  P.  180    .         .         .     21  R.  R,  827 

V,  Parkin  (1814)  5  Taunt  321  ;   1  Marsh.  61  .     15  R.  R.  515 

V.  PoBquali  (1793)  1  Peake,  259     .         .         .        3  R.  R.  688 

V.  Passingham  (1827)  6  B.  &  C.  305  ;  9  Dowl. 

&  Ry.  416  ;  5  L.  J.  K.  B.  146  ;  2  C.  &  P. 

440 30  R.  R.  327 

V.  Paul  (1829)  3  C.  &  P.  613  .     33  R.  R.  708 

V.  Payne  (1815)  1  Stark.  86  .  .         .     18  R.  R.  747 

V.  Peach  (1814)  2  M.  &  S.  676       .  .     15  R.  K  361 

V.  Pearce  (1812)  2  Peake,  242        .         .         .       4  R.  R.  908 

v:  Pearce    (1815)    6    Taunt.    402  ;    2    Marsh. 

102 16  R.  R  634 

V.  Pearsey  (1827)  7  B.  &  C.  304  ;  9  Dowl.  & 

Ry.  908  ;  5  L.  J.  K.  B.  310  .         .         .     31  R.  R.  209 

V.  Pearson  (1805)  6  East,  173  ;  2  Smith,  296  .       8  R.  R.  447 

V.  Pearson  (1809)  12  East,  239       .  .     Stated  30  R.  R.  566 

V,  Peck  (1830)  1  B.  &  Ad.  428  ;  9  L.  J.  K.  B.  60     35  R.  R.  339 

V.  Pembroke  (Earl  oO  (1809)  11  East,  504       .     11  R.  R.  260 

V.  Penry  (1793)  1  Anstr.  266  .         .       3  R.  R.  586 

V.  Perkes  (1820)  3  B.  &  Aid.  489  ;  Gow,  N.  P. 

186 22  R.  R.  458 

V,  Perryn  (1  789)  3  T.  R.  484  .1  R.  R.  757 

V.  Phillips  (1824)  2  Ring.  13  ;  9  Moore,  46 ;  2 

L.  J.  C.  P.  103 27  R.  R.  539 

v.  Pickering  (1823)  3   Dowl.   &   Ry.   497  ;  2 

L.  J.  K.  B.  9 26  R.  R.  610 

V.  Pierce ;  see  Doe  v,  Pearce. 

V.  Porter  (1789)  3  T.  R.  13  .  .  .         .        1   R.  R.  626 

V.  Powell  (1 526)  5  B.  &  C.  308  ;  8  Dowl.  &  Ry. 

35  ;  4  -t.  J.  K.  B.  159  .        .    .  29  R.  R.  253 

V.  Pratt  (1837)  6  A.  &  E.  180  ;  1  N.  &  P.  366  ; 

6  L.  J.  (N.  S.)  K.  B.  101    .    .    .    .   45  R.  R.  456 
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See  18 
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24 
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22 

15 

4 

21 

17 

20 
24 


K.  B 


Roakc 


Scott 
I  C.  P 


V. 
V. 
V. 


•  V. 

20 


Prestwidge  (1815)  4  M.  &  S.  178 

Price  (1832)  9  Bing.  356  ;  2  Moore  &  Scott, 

464 

Fyke  (1816)  5  M.  &  S.  146 
Quigley  (1810)  2  Camp.  505       . 
Radcliffe  (1808)  10  East,  278      . 
Raffan  (1806)  6  Esp.  4      . 
Randall  (1828)   2  Moore  &  Payne, 

L.  J.  C.  P.  196     . 
Rawding  (1819)  2  B.  &  Aid.  441 
Reade  (1807)  8  East,  353 
Redfern  (1810)  12  East,  96 
Reed  (1821)  5  B.  &  Aid.  232     . 
Reid  (1830)  10  B.  &  C.  849  ;   8  L.  J. 

«$^o       •  •  •  •  • 

Rendell  (1819)  1  Chitty,  635       . 
R«ndle(1814)  3  M.  &  S.  99 
Richards  (1798)  2  Peake,  180     . 
Richardson  (1819)  8  Taunt.  697 
Roach  (1816)  5  M.  &  S.  482 
Roake(1826)  2  Bing.  497  ;  see  Denn  v. 
Roberta  (1819)  2  B.  &  Aid.  367 
Roberts  (1822)  5  B.  &  Aid.  407  . 
Robinson  (1837)  3  Bing.  N.  C.  677  ;  4 

396  ;  3  Hodges,  84  ;  6  L.  J.  (N.  S 

235  ;   1  Jur.  356  . 
Robson  (1812)  15  East,  32 
Bass  V,  Roe  (1798)  7  T.  R.  469  . 
Dupleix  V.  Roe  (1792)  1  Anstr.  86 
Feldon  v.  Roe  (1800)  8  T.  R.  645 
Grocers*  Co.  v.  Roe  (1813)  5  Taunt 
Lovell  V.  Roe  (1819)  1  Chitty,  505 
Lowe  V.  Roe  (1814)  1  Chitty,  506,  ». 
Pemberton  r.   Roe    (1827)   7    B.   & 

5  L.  J.  K.  B.  289 
Shaw  V,  Roe  (1824)  13  Price,  260 
Tarluy  v.  Roe  (1819)  1  Chitty,  506 
Roe  (1809)  2  Camp.  280 
Roe  (1835)  3  Dowl.  P.  C.  496    . 
Rolfe  (1838);  8  A.   &  E.   650  ;   3  J 

648;  7  L.  J.  (N.  S.)  Q.  B.  251 
Rout    (1816)     7     Taunt.     79  ;     2 

«5«7  f  .  .  .  •  ■ 

Rutland  (1837)   2   M.   &  W.  661 

(N.  S.)  Ex.  236     . 
Samples  (1838)  8  A.  &  E.  151  ;  3  N 

255  ;     1    W.    W.    &    H.    228  ;     7 

(N.  S.)  Q.  B.  140  ;  2  Jur.  841 
Samuel  (1804)  5  Esp.  173 
Sandham  (1787)  1  T.  R.  705      . 
Scarborough  (Earl  of)   (1835)  3  A.  &  E.  2 

4  N.  &  M.  724  ;  4  L.  J.  (N.  S.)  K.  B 

l/^a  •  •  •  •  • 

Scott  (1830)  6  Bing.  362  ;  4  Moore  &  Payne, 
:  8  L.  J.  C.  P.  110  .    .    .    .  *   . 


16  R.  R.  436 


6 


C.  2 


&P 


Marsh 


L.  J 


& 
L. 


P 
J 


R.  R.  553 
R.  R.  296 
R.  R.  780 
R.  R.  295 
R.  757,  n. 

R,  R.  744 
R.  R.  345 
R,  R.  6,  91. 
R.  R.  329 
R.  R.  338 

R.  R.  584 
R.  R.  816 
R.  R.  426 
R.  R.  901 
R.  R.  513 
R.  R.  405 

R.  R.  477 
R.  R.  449 


43 
13 

4 

3 

5 

14 

22 

22  R. 

31 
27 
22 
11 
41 


R.  R.  758 
R.  R.  361 
R.  R.  494 
R.  R.  554 
R.  R.  493 
R.  R.  742 
R.  R.  814 
R.  814,  «. 

R.  R.  135 
R.  R.  715 
R.  R.  815 
R.  R.  711 
R.  R.  838 


47  R.  R,  687 


17 


46 


47 
8 
1 


42 


31 


R.  R.  448 
R.  R.  741 


R.  R.  528 
R.  R.  845 
R.  R.  369 


R.  R.  293 
R.  R.  438 
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Doe    V.  Seaton   (1834)   2  A.  &  E.  171  ;  4  N.  &  M. 

81  ;  4  L.  J.  (N.  S.)  K.  B.  13  .  .     41    II.  R.  412 
r.  Seaton  (1835)  2  Cr.  M.  &  R.  728  ;   1  Gale, 

303 ;    Tyr.  &  Gr.  19  ;    5  L.  J.  (N.  S.)  Ex. 

73        .  .  .  .  .  .  ,     41   R.  R.  831 

r.  Selby   (1824)    2    B.   &  C.   926  ;  4   Dowl.  & 

Ry.  1 26   R.  R.  585 

r.  Sbawcross  (1825)   3  B.  &  C.  752  ;  5  Dowl. 

i^  Ry.  711 27   R.  R.  466 

V.  Shotter   (1838)   3  A.  &  E.  905  ;    1    P.  &  D. 

124  ;  8  L.  J.  (N.  8.)  Q.  B.  152       .  .     47   R.  R.  788 
V.  Simpson  (1838)  4  Bing.  N.  C.  333  ;  5  Scott, 

770  ;  7  L.  J.  (N.  S.)  C.  P.  156        .         See  44  R.  R.  728 

V.  Simpson  (1804)  5  East,  162  ;  1  Smith,  283 

StaUd  46  R.  R.  524,  525 

V.  Smeddle  (1818)  2  B.  &  Aid.  126    .    .  20  R.  R.  377 

t'.  Smith  (1836)  5  A.  &  E.  350  ;  6  N.  &   M. 

829;  2  H.  &  W.  176;  5  L.  J.  (N.  S.) 

K.  B.  216 44  R.  R.  442 

V.  Smith  (1816-21)  5  M.  &  S.  467  ;  7  Price, 

281,  296,  n.  ;  1  Brod.  &  B.  97  ;  3  Moore, 

339  ;  on  appeal,  3  Bligh,  290  ;    2  Brod. 

&  B.  473  ;  5  Mooiv,  332         .  .  .     22   R.  R.     19 

V.  Smith  (1817)  2  Stark.  199  ;  Holt,  N.  P.  589     19  R.  R.  702 

V.  Smith    (1814)    5    Taunt.     795  ;     1     Marsh. 

359 15  R.  R   660 

V.  Smith  (1798)  7  T.  R.  531  .  .  .       4  R.  R.  521 

17.  Smyth   (1826)  6   B.  &  C.  112  ;  9   Dowl.  & 

Ry.  136  ;  5  L.  J.  K.  B.  13    .  .  .     30  R.  R.  258 

V,  Smythe  (Udy)  (1815)  4  M.  &  S.  347  .      16  R.  R.  486 

i\  Snelling  (1804)    5    East,  87  ;   1  Smith,  313 

See  8  R.  R.  450,  n. 
y.  Sotheron  (1831)  2   B.  &  Ad.  628  ;   9  L.  J. 

K.  B.  286 36  R   R.  685 

p.  Spence   (1805)    6    East,     120;     2    Smith, 

255 8  R.  R.  422 

r.  Spiller  (1807)  6  Esp.  70     .  .  .  .        9  R.  R.  810 

17.  Spratt  (1833)  5   B.  &  Ad.  731  ;    2  N.  &  M. 

524  ;  3  L.  J.  (N.  S.)  K.  B.  53         .  .     39   R.  R.  641 

r.  Spry  (1818)  1  B.  &  Aid.  617      .         .         .     19  R.  R.  404 

r.  Stagg(l839)  5   Bing.   N.   C.    564;  7  Scott, 

690  ;    9   L.   J.  (N.    S.)  C.  P.   73  ;  3  Jur. 

1127 50  R.  R.  803 

V.  Stanion  (1836)  1  M.  &  W.  695  ;  Tyr.  <^  ih\ 

1065  ;  2   Gale,   154  ;  5  L.  J.  (N.  S.)  Ex. 

253 46  R.  R.  464 

V.  Staple  (1788)  2  T.  R.  684  .  .  .1    R.  R.  595 

p.  Stapleton  (1H28)  3  C.  &  P.  275  .  .  .33   R.  R.  667 

p.  Steel  (1811)  a  Camp.  115  .  .  .  .13  R.  R.  768 

V.  Stenlake  (1810)  12  East,  515      .  .  .      11   R.  R.  479 

V.  Stennett  (1799)  2  Esp.  717  .  .         .       5   R.  R.  769 

r.  Stevens  (or  Jeapes)  (1832)  HB.  &  Ad.  299  ;  1 

L.  J.  (N.  S.)  K.  B.  101  ...     37  R.  R.  429 

r.  Sturges    (1816)    7    Taunt.    217;    2  Marsh. 

505 17  R.  R.  491 


{ 
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Doe    I'.  Suckeniiore  (1H36)  5  A.  &  E.  703  ;  2  N.  & 

P.  16  ;  W.  W.  &  D.  405  ;  7  L.  J.  (N.  S.) 

K.  B.  33        .  .  .  .44  R.  11.  533  ;  Preface,  v. 
V.  Sumiuereett  (1830)  1   B.  &  Ad.  135  ;  8L,  J. 

K.  B.  369 35  R.  R.  250 

tj.  Sy bourn    (1796)    7    T.     R.     2;     2     Esp. 

"^496        . 4  R.  R.  363 

V.  Tatchell  (1832)  3   B.  &  Ad.  675  ;    1    L.   J. 

(N.  S.)  K.  B.  239 37  R.  R.  516 

V.  Terry  (1835)  4   A.  &  E.  274  ;    5  N.  &  M. 

556  ;  5  L.  J.  (N.  S.)  M.  C.  27  .  .     43  R.  R.  336 
t'.  Thomas  (1835)  3  A.  &  E.  123  ;  4  N.  &  M. 

696        .         .         .         .         .         .         .     42  R.  R.  337 

r.  Thomas  (1839)  9  A.  &  E.  556  ;    1  P.  &D. 

578  ;  8  L.  J.  (N.  S.)  Q.  B.  145        .  .     48  R.  R.  589 
V.  Thomas  (1H24)  2  B.  &  C.  622  ;  4  Dowl.  & 

Ry.  146  ;  2  L.  J.  K.  B.  94      .  .         .     26  R.  R.  494 
V.  Thomas  (1829)  9  B.  &  C.  288  ;  4  Man.  &  Ry. 

218  ;  7  L.  J.  K.  B.  214  ...     32  R.  R.  680 

V.  Thomas  (1811)  14  East,  323       ..         .     12  R.  R.  533 

V.  Thorley  (1809)  10  East,  438       .  .  .     10  R.  R.  352 

V.  Thorn  (1813)  1  M.  &  S.  425       .  .     14  R.  R.  485 

w.  Thynne  (1808)  10  East,  206       ..         .     10  R.  R.  280 

V.  Tofield  (1809)  11  East,  246        .         .  .      10  R.  R.  496 

17.  Tomkins  (1809)  11  East,  185     .  .  .     10  R.  R.  467 

V.  Trueman  (1831)  1   B.  &  Ad.  736  ;    9  L.  J. 

K.  B.  119 35  R.  R.  429 

V,  Trussell  (1805)  6  East,  505         .  .  .       8  R.  R.  518 

V.  Turford  (1 832)  3  B.  &  Ad.  890  ;  1  L.  J.  (N.  S.) 

K.  B.  262 37  R.  R.  581 

V.  Turner  (1823)  2  Dowl.  &  Ry.  398  ;  1    L.  J. 

K.  B.  104 ;  due.  stated     .  .  .  .     38  R   R.     59 
I'.  Tyler  (1830)  6  Ring.  661  ;  4  Moore  &  Payne, 

377  ;  8  L.  J.  C.  P.  222  .         .  .     31   R.  R.  496 
V.  Vanlill  (1826-40)  5  B.  &  C.  438  ;  8  Dowl. 

&  Ry.  185  ;  4  L.  J.  K.  B.  193  ;  on  appetd, 

2  (n.  &  F.  571  ;  9  Bligh,  N.  S.  32  ;  7   CI. 

&  F.  895  ;  West,  600      .  .  .  .     51    R.  R.  139 

V.  Wainewright  (1793)  6  T.  R.  427  ..       2  R.  R.  634 

r.  Wainwright  (1838)  8  A.  &  E.  691  ;  3  N.  &  P. 

598  :  1  W.  W.  c'i'  H.  508  ;   7  L.  J.  (N.  S.) 

Q.  B.  222  ;  3  Jur.  7         .  .  .  .     47   R.  R.  705 

r.  Walbank  (1831)  2  B.  &  Ad.  564;  9   L.  J. 

K.  B.  276 36  R.  R.  664 

r.  Walker  (1820)  5  B.   &  C.    Ill  ;    7  Dowl.  & 

Ry.  487  ;  4  L.  J.  K.  B.  93      .  .  .     29   K.  R.  184 

r.  Waltere  (1830)  10   B.  &  C.  626  ;  5  Man.  & 

Rv.  357  ;  8  L.  J.  K.  B.  297    .  .  .     34  R.  R.  522 

V.  Wandlass  (1797)  7  T.  R.  117      .         .         .       4  R.  R.  393 

r.  Ward  (1839)  9  A.  &E.  582  ;  1  P.  &  D.  568  ; 

8  L.  J.  (N.  S.)  Q.  B.  154  ..  .     48  R.  R.  599 

r.  Warwick  (1816)  5  M.  &  S.  393 .         .  .17   R.  R.  369 

r.  Warwick  Canal  Co.   (1836)   2    Ring.  N.  C. 

483  ;  2  Scott,  717 42   R.  R.  642 

i:  WidvvUm  (1819;  3  B.  &  Aid.  140         .  .22   R.  R.  328 
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Doe    V.  Watkins  (1837)  3  Bing.  N.  C.  421  ;  4  Scott, 

166  ;  3  Hoilges,  25  ;  6  L.  J.  (N.  S.)  C.  P. 

107  ;  1  Jur.  41 43  R.  R.  701 

c.  Watkins  (1806)  7  East,  561  ;  3  Smith,  517  8  R.  R.  670 

t\  Watt  (1828)  8  B.  &  C.  308;  1  Man.  &  Ry. 

694  ;  6  L.  J.  K.  B.  185            .          .          .  32   R.  R.  393 

P.  WntU  (1796-7)  7  T.  R.  83  ;  2  Esp.  601      .  4  R.  R.  387 

V.  Webb  (1808)  1  Taunt.  234         .          .          .  9  R.  R.  764 

r.  Webl)er  (1834)  1  A.  &  E.  119  ;    3  N.  i^   iM. 

746  ;  3  L.  J.  (N.  S.)  K.  B.  148        .          .  40  R.  R.  268 

V,  Webber  (1818)  1  B.  &  Aid.  713           .          .  19  R.  R.  438 

r.  Weller  (1798)  7  T.  R.  478  .  .  .4  R.  R.  496 

17.  Wells  (1839)  10  A.  &  E.  427  ;    2  P.  &  D. 

396  ;  8  L.  J.  (N.  S.)  Q.  B.  266         .          .  50  R.  R.  473 

V,  Westlake  (1820)  4  B.  &  Aid.  67           .          .  22   R.  R.  621 

r.  Wetton  (1800)  2  Bos.  &  P.  324  .  .    Slated  45  R.  R.  807 

V.  Whit-  (1800)  1  East,  33    .          .          .          .  6  R.  R.  502 

p.  Whitehead  (1838)  8  A.  &  E.  671  ;  3  N.  &  P. 

657  ;   1  W.  W.  &  H.  521  ;  7  L.  J.  (N.  S.) 

Q.  B.  250  ;  2  Jur.  493    .  .         .  .47  R.  R.  660 

V.  Whitroe  (1822)  Dowl.  &  Ry.  N.  P.  1  .          .  25  R.  R.  769 

r.  Whittick  (1820)  Gow,  N.  P.  195          .          .  21   R.  R.  828 

r.  Whittingham  (1811)  4  Taunt.  20         .         .13  R.  R.  554 

V.  WilJan  (1818)  2  B.  &  Aid.  84     .          .         .  20  R.  R.  355 

p.  Williams  (1836)  5  A.  &  E.  291  ;  6  N.  &  M. 

816  ;   2  H.  &  W.   213  ;  6  L.  J.   (X.  S.) 

K.  B.  231 44   R.  R.  421 

V,  Williams  (1833)  5  B.  &  Ad.  783  ;  2  N.  &  M. 

602        . 39  R.  R.  645 

t?.  Williams (1 826)  6 B. &C.  4 1 ;  9 Dowl. &Ry.  30  30  R.  R.  244 

V,  Williams  (1835)  7  Car.  &  P.  322         .          .  48  R.  R.  789 

V.  Williams  (1836)  7  Car.  &  P.  332          .         .  48  R.  R.  792 

r.  WiUiams  (1788)  1  H.  Bl.  25       .  .         .2  R.  R.  703 

r.  Wilson  (1821)  4  B.  &  Aid.  303  .  .  .23  R.  R.  276 

V,  Wilson  (1822)  5  B.  &  Aid.  363  .          .          .  24   R.  R.  423 

P.  Wilson  (1819)  2  Stark.  477         ..         .  20  R.  R.  724 

V.  Wolley  (1828)  8  B.  &  C.  22  ;  S.  C.  hcwh.  Doe 

p.  Deakin,  2  Man.   &   Ry.    195  ;    6   L.  J. 

K.  B.  286  ;  3  C.  &  P.  402        ..          .  32  R.  R.  329 

V,  Wood  (1819)  2  B.  &  Aid.  724  .          .          .  21   R.  R.  469 

p.  Woodbridge  (1829)  9  B.  &  C.  376  ;  4  Man. 

&  Ry.  302  ;  7  L.  J.  K.  B.  263         .          .  33  R.  R.  203 

p.  Woodman  (1807)  8  East,  228     .         .         .  9  R.  R.  422 

p.  Worsley  (1801)  1  East,  416         .          .          .  6  R.  R.  303 

p.  Wright  (1839)  10  A.  &  E.  763  ;  2  P.  &  D. 

672 50  R.  R.  534  ;  Preface,  vi. 

V,  Wright  (1816)  1  Stark.  349         ..         .  18  R.  R.  778 

p.  Wright  (1819)  2  B.  &  Aid.  710  .         .          .  21   R.  R.  461 

p.  Wrightman  (1801)  4  Esp.  5         .          .          .  6  R.  R.  834 

V.  Yarborough    (Lord)   (1822)  1    Bing.  24  ;  7 

Moore,  258 25  R.  R.  676 

p.  YaUs  (1822)  6   B.  &  Aid.  544  ;    1  Dowl.  & 

Ry.  187 24  R.  R.  468 

r.  Young  (1815)  5  M.  &  S.  393,  n.          .          .  17   R.  R.  370 


Doidge  p.  Carpenter  (1817)  6  M.  &  S.  47  .         .     18   R.  R.  299 


88  INDEX   OF    CASES.  DOL 

Dolder  v.  Huntingfield  (Loi-d)  (1805)  U  Ves.  283  .  8  R.  R.  159 
Dolley  (Doe  d.)  v.  Ward  (1839)  9   A.   &  E.  582  ;  1 

P.  &  D.  568  ;  8  L.  J.  (N.  S.)  Q.  B.  154  .  .     48  R.  R.  599 

Doloret  v.  Rothschild  (1824)   1   Sim.  &  St.   590  ;  2 

L.  J.  Ch.  125 24  R.  R.  243 

Dolton  V.  Hewen  (1821)  6  Madd.  9  .  .     ;See  48  R  R.  92,  w. 

Doman  v.  Dibden  (1826)  Ry.  &  Moo.  381  .  .  27  R.  R.  761 
Domett  V.  Beckford  (1833)  5  B.  &  Ad.  521  ;  2  N.  & 
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Dommett  v.  Bedford  (1796)  6  T.  R.  684  ;  3  Ves. 

149     .  .  .  .       Stated  12   R.  R.  745  ;   29   R.  R.  145 
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1)00  V.  Brabant  (1792)  4  T.  R.  706  .  .  .2  R.  R.  603 
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r.  Grazebrook  (1817)  3  Mer.  200  .  .      17  R.  R.     62 
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K.  B.  291  ;  1  Dowl.  P.  C.  69  .  .  .  .     36  R.  R.  677 
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Ry.  534  ;  2  L.  J.  K.  B.  20     .  .  .  .26  R.  R.  356 
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Canal  Navigation  Co.  v.  Grazebrook  (1830)  1 

B.  &  Ad.  59  ;  8  L.  J.  K.  B.  361  ..  .  35  R.  R.  212 
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V.  Lambert  (1838)  6  CI.  &  F.  600        .          .  49  R.  R.  143 

Dunman  v.  Bigg  (1808)  1  Camp.  269,  n.  .  .  10  R  R.  680,  n. 
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11  R.  R.  56 

7  R.  R.  883 


34  R.  R.  578 

2  R.  R.  14 

8  R.  R.  36 

27  R.  R.  286 

13  R.  R.  554 

44  R.  R.  761 

24  R.  R.  484 

7  R.  R.  8(J9 


Bade  v.  Bade  (1820)  5  Madd.  118  .  .  .  .     21   R.  R.  284 

Eades  v.  Vandeput  (1785)  6  East,  39,  n.    .      Stated  15  R.  R.  461,  463 
Eady,  Re  (1838)   6   Dowl.   P.  C.  615  ;  S.  C.  1  Am. 

156 49  R,  R.  731 

Eagle  V.  Garrick  (1817)  3  Price,  516,  n.  .  18  R.  R.  655,  n. 


Eaken  v.  Thorn  (1803)  5  Esp.  6 

Eales  V,  Cardigan  (Earl  of)  (1838)  9  Sim.  384  ;  8  L.  J. 

(N.  S.)  Ch.  11 

V.  Conn  (1830-1)  4  Sim.  65  .  .  . 

iiardley  v,  Otley  (1818)  2  Chitty,  42        .  .  . 

V.  Price  (1806)  2  Bos.  &  P.  (N.  R.)  333 

V.  Steer   (1835)  2  Cr.  M.  &  R.  327  ;  5  Tyv. 

1071 ;    4  L.  J.  (N.  S.)  Ex.  293;    4  Dowl.  P.  C. 

4250  ....■«■. 

Earle  v.  Rowcroft  (1806)  8  East,  126.      [Add  ref.  to 
Westport    Coal    Co.    v.   McPhail    [1898] 
2  Q.  B.  130,  135  ;  67  L.  J.  Q.  B.  674] 

t'.  Wilson  (1811)  17  Ves.  528 

Eariy  v.   Garrett   (1829)   9   B.  &  C.  928  ;  4  Man.  & 

Ry.  687  ;  8  L.  J.  K.  B.  76      . 
Easterby  v.  Sampson.     ISee  Sampson  v.  Easterby. 
East   India  Co.  v.   Boddam   (1804-7)   9   Ves.  464 

13  Ves.  421 

t'.  Kynaston.     See  Kynaston  v.  East 

India  Co. 

V.  Lewis  (1828)  3  C.  &  P.  358 

V.   Tritton   (1824)  3   B.  &  C.  280 

5  Dowl.  &  Ry.  214  ;   3  L.  J.  K.  B.  24     . 

Eastman  v.  Baker  (1808)  1  Taunt.  174    . 
Eastmure  v.  Laws  (1839)  5  Bing.  N.  C.  444  ;  7  Scott 

461  ;  2   Am.    54;  8  L.   J.   (N.  S.)  C.  P.  236 

3  Jut.  460 ;  7  Dowl.  P.  C.  431 
Eastwood  V,  Brown  (1825)  Ry.  &  Moo.  312 


8  R.  R.  824 

47  R.  R.  266 
33  R.  R.  92 
23  R.  R.  740 

9  K  R.  654 


41  R.  R.  726 


9  R.  R.  385 
11  R.  R.  130 

33  R.  R.  371 


7  R.  R.  275 


33  R.  R.  680 
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9  R.  R.  728 


50  R.  R.  745 
27  R.  R.  754 
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5   My.   &   Cr.    56  ;  10   L.    J.    Ch.  81  ; 

4  Jur.  981 51   R.  R.  238 
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P.  256  ;  6  L.  J.  (N.  S.)  K.  B.  198  .          .          .  45  R.  R.  676 

Eden  v.  Smyth  (1800)  6  Ves.  341  .         .          .          .  6  R.  R.     60 

Edgar  v.  Blick  (1816)  1  Stark.  464          .         .         .  18  R.  R.  809 

V.  Bumstead  (1808)  1  Camp.  411  .          .          .  10  R.  R.  713 

V.  Fowler  (1803)  3  East,  222         .          .          .  7  R.  R.  433 
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515 7   R.  R.  700 
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V.  Stranger  (1837)  1  Jur.  400         .         .  49  R.  R.  737 
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492  ;  5  L.  J.  K,  B.  179  ;   2  C.  &  P.  559           .  30  R.  R.  389 
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V.  Brewer  (1837)  2  M.  &  W.  375  ;  6  L.  J. 

(N.  S.)  Ex.  135         .  .  .         .46  R.  R.  626 

V,  Bridges  (1818)  2  Stark.  396  .         .     20  R.  R.  702 

V.  Brown  (1831)  1  Cr.  &  J.   307  ;  1  Tyr. 

182  ;  3  Y.  &  J.  423  ;  9  L.  J.  Ex.  84  .  35  R.  R.  720 

V.  Dick  (1821)  4  B.  &  Aid.  212         .  .  23  R.  R.  266 

•    V.  Edwards  (1837)  1  Jur.  664  .  .  .  49  R.  R.  747 
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C.  P.  87  ;  3  Jur.  726         ..         .     50  R.  R.  826 

V,  Ferris  (1836)  7  Car.  &  P.  542        .  .     48  R.  R.  812 
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Cas.  173  ;  6  L.  J.  (N.  S.)  Ch.  47         .     43  R.  R.  265 

r.  (irand    Junction   Railway  Co.   (1836)  7 

Sim.  337  ;  6  L.  J.  (X.  S.)  Ch.  47        See  40  R.  R.  159 

V.  Hammond  (1683)  1  Boh.  &  P.  (N.   R.) 

324,  //.  ;  :•>  U-v.  132  ;   2  Show.  398    .  H  R.  R.  815,  w. 
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Edwards  r.  Harben  (1788)  2  T.  R.  587  .  .  .        1  R.  R.  648 

r.  Hodding  (1814)  5  Taunt.  816  ;  1  Marsh. 

377 16  R.  R.  662 

V.  Jones  (1836)  1  My.  &  Cr.  226  ;  5  L.  J. 

(N.  S.)  Ch.   194  ;    affg.  7   Sim.   325  ; 

4  L.  J.  (N.  S.)  Ch.  163      .  .  .43  R.  R.  178 

p.  K^lly  (1817)  6  M.  &  S.  204  .         .     18  R.  R.  349 
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287*^ 14  R.  R.  261 

r.  Symons  (1815)  6  Taunt  213  ;  2  Marsh. 

24         / 16  R.  R.  603 
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My.  694 30  U.  R.  178 

V.  Matthews  (1805)  6  East,  307  ;   2  Smith, 

389 8  R.  R.  489 

Egremont  (Earl  of)  v.  Saul  (1837)  6  A.  &  E.  924  ; 

6  L.  J.  (N.  S.)  K.  B.  205        .         .  .         .     45  R.  R.  647 

Ehrenstrom,  Re,  Ex  parte  Vogel  (1818)  2  B.  &  Aid. 

219 20  R.  R.  410 

Eilbeck  v.  Wood  (1826)  1  Russ.  564;  5  L.  J.  Ch. 

61 26  R.  R.  139 

Eland  v.  Eland  (1838-9)  1  Beav.  235  ;  2  Jur.  862  ;  4 

My.  &  Cr.  420  ;  8  L.  J.  (N.  S.)  Ch.  289  ;  3  Jur. 

474 48  R.  R.  134 

Elden  v.  Keddell  (1807)  8  East,  187        .  .  .       9  R.  R.  404 
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737 5  R.  R.  151 

EUard  v,  Llandaff  (Lord)  (1810)  1  Ball  &  B.  241  .  12  R.  R.  22 
EUerbrock  (Doe  d.)  v.  Flynn  (1834)  1  C.  M.  &  R. 

137  ;  4  Tyr.  619  ;  3  L.  J.  (N.  S.)  Ex.  221      .     40  R.  R.  515 
Ellerton  v.  Thirsk  (1820)  1  Jac.  &  Walk.  376  .     63  R.  R.     41 

EUicombe  v.  Gompertz  (1837)  3  My.  &  Cr.  127  .  45  R.  R.  234 
Elliot  V.  Davis  (1800)  2  Bos.  &  P.  338  .  .  .  5  R.  R.  616 
EUiotson  V.  Feetham  (1835)  2  Ring.  N.  C.  134;  2 

Scott,  174  ;   1  Hodges,  259      .  .  .  .     42  R.  R  567 

Elliott  V.  Coidell  (1820)  5  Madd.  149      .         .  .     21   R.  R.  287 

V.  Pybus  (1834)   10  Ring.   612;  4   Moore  & 

Scott,  389  ;  3  L.  J.  (N.  S.)  C.  P.  182     .     38  R.  R.  532 

V.  Thomas  (1838)  3  M.  &  W.   170  ;  7   L.  J. 

(N.  S.)  Ex.  129 49  R.  R.  568 

Ellis,  Ex  parte.     See  Robinson,  Ex  parte,  Re  Houghton. 
Ex  parU,  Re  Badnall  (1827)  6  L.  J.  Ch.  45  ;  2 

Gl.  &  J.  312 30  R.  R.  224 

V.  Amison  (1822)  1  B.  &  C.  70 ;  2  Dowl  &  Ry. 

161  ;  1  L.  J.  K.  B.  24  .  .  .  .26  R.  R.  314 

V.  Chinnock  (1836)  7  Car.  &  P.  169         .  .     48  R.  R.  778 

V.  Grey  (Earl)  (or  Walmsley)  (1833)  6  Sim.  214 ; 

2  L.  J.  (N.  S.)  Ch.  181  .  .  .         .     38  R.  R.     93 

V.  Hamlen  (1810)  3  Taunt.  52         .  .  .12  RR.  596 

(Doe  d.)  V.  Hardy  (1836)  1  Moo.  &  Hob.  525    .     42  R  R  820 

V.  Hunt  (1789)  3  T.  R.  464   .  .         .  .        1  R  R  743 

V.  Robertson  (1829)  3  Y.  &  J.  276,  w.     .  32  R.  R  803,  n. 

(Doe  d.)  V.  Sandham  (1787)  1  T.  R  706  .       1  R.  R  369 

V.  Schmoeck  (1829)  5  Ring.   621  ;  3  Moore  & 

Payne,  220  ;  7  L.  J.  C.  P.  231  .  .30  R  R  726 
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See  40  R.  R.  160 
J. 
.  43  R.  R.  188 
.  32  R.  R.  802 


49  R.  R.  679 

5  R.  R.  441 

20  R.  R.  72B 
22  R.  R.  203 

6  R.  R.  19 
27  R.  R.  108 

29  R.  R.  341 
10  R.  R.  678 


fellis  r.  Selby  (1835)  7  Sim.  352  ;    4  L.  J.  (N.  S.) 

Ch.  69 

v.  Selby  (1836)  1   My.  &  Or.  286;    5    L. 

(N.  S.)  Ch.  214      . 

V,  Sinclair  (1829)  3  Y.  &  J.  273     . 

V,  Thompson  (1839)  3  M.  &  W.  445  ;  1   H.  & 

H.  131  ;  7  L.  J.  (N.  S.)  Ex.  185 

V.  Turner  (1800)  8  T.  R.  531 

V.  Walmsley.     See  Ellis  v.  Grey  (Earl  of) 

V,  Watson  (1818-9)  2  Stark.  453,  478 

Ellison  V.  Bignold(1821)  2  Jac.  &  Walk.  503 

V.  Ellison  (1802)  6  Ves.  656 

».  Wright  (1827)  3  Russ.  458       . 

Elmore  v.  Kingscote  (1826)  5  B.  &  C.  583  ;  8  Dowl. 

&  Ry.  843  . 

V.  Stone  (1809)  1  Taunt.  468 

Elmsley  v.  Young  (1833-5)  2  Myl.  &  K.  82,  780  ;   3 

L.  J.  (N.  S.)  Ch.  17;  4  L.  J.  (N.  S.)Ch.  200     *S'«e39R.  R.  146, 353 
Elsee  V.  Smith  (1822)  1  Dowl.  &  Ry.  97  ;   2  Chitty, 
304.     [Add  ref.  to  Jones  v,  German  [1897]    1 
Q.  B.  374,  377;    66  L.  J.  Q.  B.  281,  C.  A.]     . 
Elston  V,  Wood  (1833)  2  Myl.  &  K.  678 
Eltham  v.  Kingsman  (1818)  1  B.  &  Aid.  683    . 
Elton,  Ex  parte  (1796)  3  Ves.  238  . 

V,  Eason  (1812)  19  Ves.  73  ;  1  Mer.  670,  n.  . 

V.  Jordan  (1815)  1  Stark.  127        ..         . 

V,  Larkins  (1832)  8  Bing.   198  ;  1    Moore  & 

Scott,  323  ;  5  C.  &  P.  86,  385         ..  . 

Elwes  V,  Maw  (1802)  3  East,  38.  [Add  ref.  to  Mears  v. 

Callender  [1901]  2  Ch.  388;  70  L.  J.  Ch.  621] 

6  R.  R.  523 
Elwin  V,  Elwin  (1803)  8  Ves.  547  . 
Emerson  v.  Blonden  (1794)  1  Esp.  142    . 

V.  Lashley  (1793)  2  H.  Bl.  248 

Emery  v.  Emery  (1827)  1  Younge  &  Jervis,  501 

V.  Grocock  (1821)  6  Madd.  64       .  .         . 

V.  Hill  (1826)  1  Russ.  112  . 

V.  Mucklow  (1833)  10  Bing.  23  ;  3  Moore  & 

Scott,  384  ;  2  Dowl.  P.  C.  735      . 

V,  Wase  (1803)  5  Ves.  846  ;  8  Ves.  505 

Emett,  ife,  EzparU  Andrews  (1816)  1  Mmhl.  573  . 
Enily  V.  Lye  (1812)  15  East,  7        .  .         .  . 

Emmerson  v.  Heelis  (1809)  2  Taunt.  38  . 

v.  Saltmarshe  (1837)  7  A.  &  E.  266  ;  2 

N.  &  P.  446 ;  6  L.  J.  (N.  S.)  K.  B.  235 

Emmett  (Doe  d.)  v,  Tliom  (1813)  1  M.  &  S.  425  . 
Emmott  V.  Reams  (1839)  5  Bing.  N.  C.  559 ;  7  Scott, 

687  ;  8  L.  J.  (N.  S.)  C.  P.  329  ;  3  Jur.  436  ; 

7  Dowl.  P.  C.  630 

Empsont?.  So<len  (1833)  4  B.  &  Ad.  655 ;  1  N.  &  M.  720 
England,  Re  (1830)  1  Russ.  &  My.  499   . 

V.  Downs(1840)  2  Beav.  552  ;  9  L.  J.  (N.  S.) 

Ch.  313  ;  4  Jur.  526     ... 


24  R.  R.  639 
39  R.  R.  324 
19  R.  R.  417 
3  R.  R.  84 
12  R.  R.  142 
18  R.  R.  754 

34  R.  R.  676 


Preface,  v.,  vi. 
7  R.  R.  117 

6  R.  R.  725 
3  R.  R.  370 

30  R.  R.  834 
22  R.  R.  236 
25  R.  R.  11 

38  R.  R  389 

7  R.  R.  109 
16  R.  R.  263 

13  R.  R.  347 
11  R.  R.  520 

45  R.  R.  721 

14  R.  R.  486 


(Sybum  d.)  v.  Slade  (1792)  4  T.  R.  682 


50  K  R.  801 
38  R.  R.  347 
32  R.  R.  252 

50  R.  R.  268  ; 
Preface,  v. 
2  R.  R.  498 
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EiifrliKh  V.  Darley  (1800)  2  B(»s.  &  P.  61  ;  3  Eap.  49  5   R.  R.  543 

Entwistle  v.  Markland  (1795)  6  Ves.  5-28,  n.,  537      .  5   R,  R.  388 

Emit  r.  Barlow  (1807)  14  Ves.  202          .          .          .  9  R.  R.  273  ; 

and  see  20  R.  R.  301 
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&  Ry.  49 27  R.  R  331 

V.  Sowerby  (1809)  11  East,  114   .          .          .  10  R.  R.  440 

V.  Stephenson  (1822)  6  Madd.  366        .         .  23  R.  R.  248 

r.  Stephenson  (1822)  1  Sim.  &  St.  122  .24  R.  R.  151 
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Etherton  v.  Popplewell  (1800)  1  East,  139  .  .  6  R.  R.  235 
Evans,  Re  (1839)  9  A.  &  K.  679      .         .          .         .48  R.  R.  642 

Re  (1835)  2  C.  M.  &  R.  206       Stated  52  R.  R.  662,  663,  667 

V.  Bicknell  (1801)  6  Ves.  174        .      5  R.  R.  245  ;  Preface,  v. 
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Ch.  129 24  R.  R.  166 
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V.  Glyn  (1815)  6  Taunt. 425  ;  2  Marsh.  84  ; 

Holt,  N.  P.  1 
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Exton  V.  Scott  (1833)  6  Sim.  31      ...  . 
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15  R.  R.  246 
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4  L.  J.  Ch.  166 
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&  P.  (N.  R.)  38 
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Fairman  v,  Ivea  (1822)  5  B.  &  Aid.  642  ;   1  Dowl.  & 
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18  R.  R.  731 
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Falkner  v,  Ritchie  (1814)  2  M.  &  S.  290  .  .     15  R.  R.  253 
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Moore  &  Payne,  457  ;  7  L.  J. 
C.  P.  40      '. 
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30  R.  R.  597 
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157 

V,  Curtis  (1829)  2  Sim.  466 

V.  Davies  (1786)  1  T.  R.  108       . 
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7  Dowl.  &  Ry.  56  ;  4  L.  J.  K.  B.  14 
Farquharr.  Farley  (1817)  7  Taunt.  592  ;  1  Moore 
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V.  Morris  (1797)  7  T.  R.  124    . 
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V.  Pearce  (1818)  3  Madd.  74  . 
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Farrant  v.  Anon.  (1822)  3  Stark.  130      . 
V.  Thompson  (1822)  5  B.   &   Aid.   826  ; 
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6  Dowl.  &  Ry.  517  . 
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V.  Salmon  (1831)  9  L.  J.  Ch.  155     . 
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36  R.  R.  680 

27  R.  R.  89 

29  R.  R.  140 

1  R.  R.  159 

27  R.  R.  570 
29  R.  R.  161 

28  R.  R.  14 
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31  R.  R.  689 
S«J  18  R  R.  6,  «. 
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42  R  R  820 
17  R  R  223 
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Fawcett  v.  Cash  (1834)  5  B.  &  Ad.  904  ;  3  N.  &  M. 
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Feathewtonhangh  r.  Fenwick  (1810)  17  Ves.  298      .     11  R.  R.     77 

Fector  v.  Philpott  (1823)  12  Price,  197  .          .          .26  R.  R.  650 

Feise  r.  Aguilar  (1811)  3  Taunt.  506       .          .          .     12  R.  R.  695 

V.  Bell  (1811)  4  Taunt.  4       .          .          .          .      13  R.  R.  549 

V.  Parkinson  (1812)  4  Taunt.  640  .         .         .     13  R.  R.  710 

V.  Wray  (1802)  3  East,  93     .          .          .          .       6  R.  R.  551 

Feldon  (Doe  d,)  v.  Roe  (1800)  8  T.  R.  645  .  .5  R.  R.  493 
Fell  r.  Brown  (1791)  1  Peake,  131  .  .  .  3  R.  R.  663 
Fel'owes  r.   Gwydyr  (Lord)  (1826-9)  1  Sim.  63;  1 

Russ.  &  My.  83  ;  5  L.  J.  Cb.  43      .          .          .     32  R.  R.  148 
Fellows  V.  Barrett  (1836)  1  Keen,  119 ;  5  L.  J.  (N.  S.) 

Ch.  204 44  R.  R.     41 

Fell*  V.  Read  (1796)  3  Ves.  70  .  .  .  .  3  R.  R.  47 
Felton  V.  Greaves  (1829)  3  C.  &  P.  611  ;   1  Carp. 
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Fendall  v.  May  (1813)  2  M.  &  S.  76       .      •  .         .14  R.  R.  593 
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Fenner  v,  Duplock  (1824)  2  Bing.  10 ;  9  Mnore,  38  ; 
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V.  Taylor  (1833)  2  L.  J.  (N.  S.)  Ch.  99  .     37  R.  R.  300 

V.  Taylor  (1827-31)  1  Sim.  169;  5  L.  J.  Ch. 

143  ;  revd.  2  Uuss.  &  Myl.  190        .     See  37  R.  R.  300,  302,  n. 
Fennings  r.  Qrenville  (Loid)  (1808)  1  Taunt.  241  .     9  R.  R.  760  ; 

Preface,  vii. 
Fentiman  r.  Smith  (1803)  4  East,  107     .  .         .       7  R.  R.  533 

Fenton  v,  Browne  (1807)  14  Ves.  144      .  .  .       9  R.  R.  255 

r.  Dublin  Steam  Packet  Co.  (1838)  3  A.  i^'  E. 

836  ;   1    P.  &  D.  103  ;  8  L.  J.  (N.  S.) 
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r.  Goundry  (1811)  13  East,  459;    2  Camp. 

656,  Ti >S'e«  13R.  R.  300,  w. 

V.  Loj;an    (1833)  3  Moore    &   Scott,    82;  9 
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102 35  R.  R.  656 
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Fenwick  v.  LangstaflFe  (1805)  10  Ves.  405         .         .       8  R.  R.       8 

(Doe  d,)  V.  Reed  (1821)  5  B.  &  Aid.  232     .     24  R.  R.  338 
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&  Lloyd,  8 33  R.  R.  675 
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Fettiplaceu.  Gorges  (1789)  1  Ves.  Jr.  46  .  .  1  R.  R.  79 
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Fife  V.  Clayton  (1807)   13  Ves.  546  ;   1  C.  P.  Coop. 
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V.  Westlake  (1829)  Moo.  &  Mai.  461     .          .  31  R.  R.  748 

Finlay  r.  Seaton  (1808)  1  Taunt.  210  .  .  .  53  R.  R.  265 
Finlayson  i'.  M'Leod  (1818)  1  B.  &  Aid.  663  .  .  19  R.  R.  411 
Firth  r.  Purvis  (1793)  5  T.  R.  432  ...  2  R.  R.  637 
V.  Thrush  (1828)  8  B.  &C.  387  ;  2  Man.  &  Ry. 

369  ;    6   L.   J.  K.   B.   355  ;   Danson  &  Lloyd, 

151 32  R.  R.  421 

Fisher  v.  Begrez  (1832)  1  Cr.  &  M.  117  ;  3  Tyr.  184  ; 
2  L.  J.  (N.  S.)  Ex.  13;  1  Dowl.  P.  C. 
588 38  R.  R.  591 
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Fisher  v.  Begrez  (1833)  2  Cr.  &  M.  240  ;  4  Tyr.  35  ; 

2  Dowl.  P.  C.  279  .         .         .         .     39  R.  R.  765 

V.  Boucher  (1830)  10  B.  &  C.  705  ;  5  Man.  & 

Ry.  589  ;  8  L.  J.  K.  B.  306  .    .    .  34  R.  R.  542 

V.  Clement  (1830)  10  B.  &  C.  472  ;  5  Man.  & 

Ry.  730  ;  8  L.  J.  K.  B.  176  .    .    .  34  R.  R.  495 

(Right  d.)  V,  Cuthell  (1804)  5   East,   491  ;  2 

Smith,  83;  5  Esp.  149.         .  .  .       7  R.  R.  752 

V.  Dewick  (1838)  4  Bing.  N.  C.  706  ;  6  Scott, 

587  ;  1  Am.  282  ;  7  L.  J.  (N.  S.)  C.  P. 

279  ;  6  Dowl.  P.  C.  739         ..  .     44  R.  R.  828 

V.  Fallows  (1804)  5  Esp.  171         .  .         .       8  R.  R.  843 

V.  Fisher  (1838)  2  Keen,  610  ;  7  L.  J.  (N.  S.) 

Ch.  176 44  R.  R.  293 

(Doe  rf.)  V,  Giles  (1829)  5  Bing.  421  ;  2  Moore 

&  Payne,  749;  7  L.  J.  C.  P.  134    .  .     30  R.  R.  686 

V.Miller    (1823)     1    Bing.    150;    7    Moore, 

527 25  R.  R.  607 

r.  Pimbley  (1809)  11  Etist,  188    .     Stated  52  R.  R.  630,  631 

Fitch  V,  Fitch  (1797)  2  Esp.  543    .         .  .  .       5  R.  R.  752 

V.  Rawling  (1795)  2  H.  Bl.  393     .  .  .        3  R.  R.  425 

Fitzgerald  v.  Field  (1826)  1  Russ.  416  ;  4L.  J.  Ch.  171      25  R.  R.     97 

v.  Jervoise  (1820)  5  Madd.  25  .  .     21   R.  R.  268 

V.  Pole  (1754)  Willes,   641  ;  4  Br.  P.  C. 

439  ;  Amb.  214 15  R.  R.  256 

Fitzgiblwn  v.  Scanlan  (1813)  1  Dow,  261          .          .      14  R.  R.     62 
Fitzherbert  v.  Mather  (1785)  1  T.  R.  12  .                    .        1  R.  R.  134 
Fitzroy  v.  Gwillim  (1786)  1  T.  R.  153.      [This  aise 
has  been  overruled  ;  see  addendum  to  1 
R.  R.] 1   R.  R.  167 

V.  Howard  (1827-8)  3  Russ.  225;  7  L.  J. 

Ch.  16 27  R.  R.     73 

Flack  I'.  Holm  (1820)  1  Jac.  &  Walk.  405        .  .     21   R.  R.  202 

Flarty  v.  OJlum  (1790)  3  T.  R.  681        .  .  .1   R.  R.  791 

Fleetwood  v.  Green  (1809)  15  Vt-s.  594   .  .  See  19   R.  R.  191,  «. 

Fleming  v.  Brook  (1804)  1  Sch.  &  Lef.  318      .  .       9  R.  R.     35 

V.  BuiTows  (1826)  1  Ru-ss.  276  ;  4  L.  J.  Ch. 

115 25   R.  R.     48 

(Doe  d.)  V.  Fleming  (1827)  4  Bing.  266  ;  12 

Moore,  500  ;  5  L.  J.  C.  P.  169  .  .  29  R.  R.  562 
(Frogmorton    d,)    v.   Scott    (1802)    2    Eiist, 

467 6  R.  R.  477 

V.  Simpson  (1806)  1  Camp.  40,  7i.      .  10  R.  R.  625,  n. 

Flemyng  v.  Hector  (1836)  2  M.  &  W.  172  ;  2  Gale, 

180  ;  6  L.  J.  (N.  S.)  Ex.  43  .  .46   R.  R.  553  ;  Preface,  v. 

Fletcher  v.  Bowsher  (1819)  2  StJirk.  561  .  .     20  R.  R.  735 

V.  Braddick   (1806)   2  Bos.   &   P.    (N.    R.) 

182 9  R.  R.  633 

V.  Braddyll  (1821)  3  Stark.  64  .  .  .     23  R.  R.  758 

V.  Dyche  (1787)  2  T.  R.  32       .  .  .        1    R.  R.  414 

r.  Inglis  (1819)  2  B.  &  Aid.  315         .  .      20   R.  R.  448 

r.  Smiton  (1788)  2  T.  R.  656     .  .  .        1   R.  R.  575 

V.  Sondes  (1827)  1  Bligh,  N.  S.  144  ;  3  Bing. 

500  ;  S.  C.  nom.  Sondes  v,  Fletcher,  5  B.  &  Aid. 

835 30  R.  R.    32 
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Fletcher  r.  Walker  (1818)  3  Madd.  73    .  .  .      18  R.  R.  195 

V.  Wilkins  (1805)  6  East,  283;    2   Smith, 

365 8  R.  R.  484 

Flight  V.  Bolland  (1828)  4  Russ.  298       .  .  .     28  R.  R.  101 

V.  Booth  (1834)  1  Ring.  N.  C.  370  ;  1   Scott, 

190  ;  4  L.  J.  (N.  S.)  C.  P.  66.  [Add 
ref.  to  Jacobs  v.  Revell  [1900]  2  Oh.  858  ; 
69  L.  J.  Ch.  879]  .  .    41   R.  R.  599  ;  Preface,  v. 

V.  Olossopp  (1835)  2  Biiig.  N.  C.  125  ;  2  Scott, 

220;    1    Hodges,   263;  4  L.   J.    (N.   S.) 

C.  P.  268 42  R.  R.  551 

r.  Salter  (1831)  1  B.  &  Ad.  673  ;  9  L.  J.  K.B. 

67        ,  .  .  .  .         ,  .  .     35  R.  R.  413 

Flindt  V.  Crokatt  (1812-4)  5  Taunt.  674;  15  East, 

525 15   R.  R.  615 

V.  Scott  (1812-4)    5   Taunt.   674;     15   East, 

525 16  R.  R.  615 

V.  Waters  (1812)  15  E.i8t,  260       ..  .      13  R.  R.  457 

Flinn  v.  Headlani  (or  Tobin)  (1829)  9  B.  &  C.  693  ; 

7  L.  J.  K.  B.  307  ;  Moo.  &  Mai.  367      .  31  R.  R.  739 ; 

33  R.  R.  291 

V.  Tobin.     See  Flinn  i'.  Headlam. 

Flint,  Ex  parte,  lie  Robinson  (1818)  1  Swanst.  30    .     18  R.  R.     12 

r.  Flemynj?  (1830)  1  B.  &  Ad.  45  ;  8  L.  J.  K.  B. 

350  ;  Lloyd  &  Welsby,  257      .    35  R.  R,  205  ;  Preface,  v. 

V.  Pike  (1825)  4  B.  &  c/473  ;  6  Dowl.  &  Ry. 

528  ;  3  L.  J.  K.  B.  272  .  .  .       \     28  R.  R.  335 

Flootl  V.  Finlay  (1811)  2  Ball  &  B.  9       .         .         .     12  R  R.     55 
Flower  v.  Adam  (1810)  2  Taunt.  314       .  .  .      11   R.  R.  591 

(Right  d.)  i\  Darby  (1786)  1  T.  R.  159         .        1  R.  R.  169 

V.  Marten  (1837)  2  My.  &  Cr.  459  ;   1  Jur. 

233   .  .  .  .  .  .     45  R.  R.  114 

(Doe  d.)  V.  Peck  (1830)   1  B.  &  Ad.  428  ;  9 

L.  J.  K.  B.  60 35  R.  R.  339 

Fluck  i\  Tollemache  (1823)  1  C.  &  P.  5  .         .         .  28  R.  R.  765 

Fludyer  r.  Cocker  (1805)  12  Ves.  25       .          .          .  8  R.  R.  275 

Foley  (Lord)  v.  Codrington  (1801)  6  Ves.  364  .          .  5  R.  R  332 

V.  Moline  (1814)  5  Taunt.  430  ;  1  Marsh.  117  15  R.  R.  641 

t'.  Parry  (1833)   2  MyL  &  K.   138  ;  Coop.  t. 

Brough.  219  ;  5  Sim.  138        ..          .  39  R.  R.  163 

r.  Wontner  (1820)  2  Jac.  &  Walk.  246    .          .  22  R.  R.  110 

Foljambe  v.  Willoughby  (1824)  2  Sim.  &  St  165     .  25  R.  R.  178 

Folkard  v.  Henimett  (1776)  5  T.  R,  417,  n.     .          .  53  R.  R.  103 

Folkes  (Doe  d.)  v.  Clements  (1813)  2  M.  &  S.  68      .  14  R.  R.  590 

V.  We:^tern  (1804)  9  Ves.  456        .          .          .  7  R.  K  271 

Folkingham  v.  Croft  (1796)  3  Anstr.   700      .  .4  R.  R.  844  ; 

And  gee  Preface  to  5  R.  R.  v. 
Folliott  V.  Ogden  (1789)  1  H.  Bl.  124  ;  3  T.  R.  726  ; 

4  Br.  P.  C.  Ill 2  R.  R.  736 

Foonl  V.  Wilson  (1818)  8  Taunt.  543  ;  2  Moore,  592  20  R.  R.  554 
Foote  r.  Hayne  (1824)  1  V.  &  P.  545  ;  Ry.  &  Moo. 

165 28  R.  R.  788 

Foquett  (Doe  d.)  v.  Worsley  (1801)  1  East,  416         .  6  R.  R.  303 
Forbes  v,  Aspinall  (1811)  13  East,  323.     [Add  ref. 

to  TJu  Main  [1894]  P.  320,  324]     .         .         .  12  R  R.  352 
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Forbes  r.  Cochrane     1824)  2  B.  &  C.  448  ;  2  Dowl. 
&  Ry.  679  ;  2  L.  J.  K.  B.  67       . 


V.  Cowie  (1808)  1  Camp.  520       .  .     See 

V.  King  (1833)  1  Dowl.  P.  C.  672;  2  L.  J. 

(N.  S.)  Ex.  109 

V.  Moffatt  (1811)  18  Ves.  384 


Ford,  Ex  parU  (1827)  1  Younge  &  Jervis?,  401 . 

f.  Fothergill  (1794)  1  Peake,  301  ;   1  Esp.  211 

V.  Jones  (1832)  3  B.  &  Ad.  248  ;  1  L.  J.  (N.  S.) 

El.  B.  104        ...... 

v.  Racster  (1815)  4  M.  &  S.  130     . 

V.  Rawlings  (1823)  1  Sim.  &  St.  328 ;  1  L.  J.  Ch. 

170 
r.  Tiley  (1827)  6  B.  &  C.  325  ;  9  Dowl.  &  Ky. 

448  ;  5  L.  J.  K.  B.  169  .         .         .         . 

Forde  v.  Skinner  (1830)  4  C.  &  P.  239    . 
Fores  r.  Johnes  (1802)  4  Esp.  97    . 

V.  Wilson  (1791)  1  Peake,  77  .  .  . 

Forman  v.  Homfray  (1813)  2  Ves.  &  B.  329     . 
Forrest  t?.  Elwes  (1799)  4  Ves.  492 
Foredick  v.  Collins  (1816)  1  Stark.  173  . 
Forshaw  v.   Chabert  (1821)   3  Brod.  &  B.   158  ;  6 

Moore,  369    ....... 

Forster  v.  Christie  (1809)  11  East,  205    . 

r.  Clements  (1809)  2  Camp.  17    . 

r.  Hale  (1798-1800)  3  Ves.  696  ;  5  Ves.  308. 

[Foil.  In  re  de  Nicols  [1900]  2  Ch.  410  ; 
69  L.  J.  Ch.  680]         .  .         .  . 

(or  Foster)  v.  Taylor  (1834)  5  B.  &  Ad.  887  ; 

3  N.  &  M.  244  ;  3  L.  J.  (N.  S.)  K.  B. 

luf.  a  a  .  .  .  . 

V,  Taylor  (1811)  3  Camp.  49        .  .  . 

(Doe  d.)  V.  Wandhiss  (1797)  7  T.  R.  117 

Forsyth  v.  Jervis  (1816)  1  Stark.  437      . 

— '—    V,  Manton  (1820)  5  Madd.  78      .  .  . 

Fort  V.  Lee  (1811)  3  Taunt.  381     . 
Fortisscue  v,  Bame:t  (1834)  3    Myl.   &  K.  36  ;     4 

L.  J.  (N.  S.)  Ch.  106        . 

V.  Hennah  (1812)  19  Ves.  67 

Forwanl  r.  Pittard  (1785)  1  T.  R.  27      . 
Foster  v.  Blackstone.     See  Foster  v.  Cockerel  1. 

V.  Blakelock  (1826)  5  B.  &  C.  328  ;  8  Dowl. 

&  Ry.  48;  4  L.  J.  K.  B.  170 

r.  Charles  (1830)    6   Bing.   396;  4   Moore  & 

Payne,  61  ;  8  L.  J.  C.  P.  118 

V,  Charles  (1830)  7  Bing.    105  ;    4  Moore  k 

Payne,  741  ;  9  L.  J.  C.  P.  32 
r.  Cockerell  (18.33-5)  3  CI.  &F.  456  ;  9  Bligh, 

N.    S.   332  ;   affg.    S.  C.   worn.   Foster  r. 

BJackstone,   1  Myl.  &  K.   297  ;  1   L.  J. 

(N.  S.)  Ch.  84 

V.  Deacon  (1818)  3  Madd.  394   . 
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Foster  (Doe  d.)  v,  Derby  (Earl  of)  (1834)  1  A.  &  E. 

783 ;  3  N.  &  M.  782  ;  3  L.  J.  (N.  S.)  K.  B. 

191 40  R.  R.  423 

V.  Donald  (1820)  1  Jac.  &  Walk.  252    .         .     21  R.  R.  157 

T?.  Fi-ampton  (1826)  6  B.  &  C.  107  ;  9  Dowl. 

&  Ry.  108  ;  5  L.  J.  K.  B.  71  ;  2  C.  &  P. 

469 30  R.  R.  255 

V.  Hargreaves  (1836)  1  Keen,  281  .  .     44  R.  R.    86 

v.  Jolly  (or  Sibley)  (1835)  1  C.  M.  &  R.  703  ; 

5  Tyr.  239  ;  1  Gale,  101 ;  4  L.  J.  (\.  S.) 

Ex.  66 40  R.  R.  686 

V,  Pearson  (1836)  1  C.  M.  &  R.  849  ;  5   Tyr. 

255  ;    4  L.  J.  (N.  S.)  Ex.  120        .  .     40  R.  R.  744 

V.  Romney  (Lord)  (1809)  11  East,  594      See  11  R.  R.  275,  n.  ; 

Preface,  v. 

17.  Sibley.     See  Foster  v.  Jolly. 

V.  Stewart  (1814)  3  M.  &  S.  191  .  .  15  R.  R.  459  ; 

r.  Taylor.     See  Forster  v.  Taylor. 

17.  Thackery  (1781)  1   T.   R.  57,  n.  .  .  1   R.  R.  149,  n. 


Fotbergill  r.  Walton  (1818)  8  Taunt.    576  ;  2  Moore, 

630 20  R.  R.  567 

Fourdrin  v.  Gowdey   (1834)   3  Myl.  &  K.  383;  3 

L.  J.  (N.  S.)Ch.  171 41  R.  R.     91 

Fowle  V.  Freeman  (1804)  9  Ves.  351        .          .         .  7   R.  R.  219 

t'.  Welsh  (1822)  1  B.  &  C.   29  ;    2   Dowl.   & 

lly.  133  ;  1  L.  J.  K.  B.  17     .          .          .         .  25  R.  R.  291 

Fowler  v.  Down  (1797)  1  Bos.  &  P.  44    .      Stated  21  R.  R.  532,  536 

V.  Garlike  (1830)  1  Russ.  &  My.  232  ;    8  L.  J. 

Ch.  66 32  R.  R.  201 

V.  Homer  (1812)  3  Camp.  294       .         .         .  13  R.  R.  807 

V.  Kymer.     See  Fowler  v.  M*Taggart. 

17.  MTaggart  (or  Kymer)   (1794-7)   7  T.  R. 

442,  n.  ;    1  East,  522  ;    3  East,  396,  n.  4  R.  R.  485  ; 

7  R.  R.  499 

V.  Padget  (1798)  7  T.  R.  509        .         .          .  4  R.  R.  511 

V,  Willoughby  (1825)   2  Sim.  &  St.  354  ;    4 

L.  J.  Ch.  72 25  R.  R.  219 

Fowlser,  Ex  paHe  (1819)  1  Jac.  &  Walk.  70      .          .  20  R.  R.  228 

Fox,  Ex  parte  (1793)  5  T.  R.  276  .          .          .         .  2  R.  R.  596 

V.  Birch  (1815)  1  Mer.  105    .  .  .         See  15  R.  R.     87 

V.  Chester  (Bishop  oO  (1829)  3  Bligh,  X.    S. 

123  ;  1  Dow  &  CI.  416  ;  6  Bing.  1   .         .  32  R.  R.     23 

r.  Clifton  (1830-2)  6  Bing.   776  ;  4  Moore  & 

Payne,  676  ;    8  L.  J.  C.  P.  257  ;  9  Bing. 

116  ;  2  Moore  &  Scott,  146      .          .         .  31   R.  R.  536 

V,  Fisher  (1819)  3  B.  &  Aid.  136  .          .         .  22   R.  R.  324 

V.  Gaunt  (1832)  3  B.  &  Ad.  798  ;  1  L.  J.  (N.  S.) 

K.  B.  198 37  R.  R.  550 

17.  Mackreth    (1789-91)    2    Cox,    158,     320; 

2  Br.  C.  (;.  400  ;  4  Br.  P.  C.   258     .          .        2  R.  R.     55 
r.  Suwerkrop  (1839)  1  Beav.  583  .          .          .  49  R.  R.  460 

17.  Wright  (1821)  6  Ma<ld.  Ill        .         .          .  22  R.  R.  251 

Foxcraft  t\  Wood  (1828)  4  Russ.  487       ..          .  28  R.  R.  161 

Foxcroft's  (orFoxcote's)  Case  (1332)  8  East,  200,  n.  .  9  R.  R.411,n. ; 

Preface,  vii. 
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Foy  t?.  Bell  (1811)  3  Taunt.  493     . 
Fradella  t?.  Weller  (1831)  2  Russ.  &  My.  247 
Fragano  v.  Long  (1826)  4  B.  &  C.  219  ;  6  Dowl.   & 

Ry.  283;  3  L.  J.  K.  B.  177  . 
Frame  V.  Dawson  (1807)  14  Ves.  386 
France  v.  Woods  (1829)  Tamlyn,  172 
Francis  r.  Collier  (1828)  4  Russ.  331 

V,  Roose  (1838)  3  M.  &  W.  191 

36  :  7  L.  J.  (N.  S.)  Ex.  66     . 


1  H.  &  H 


Francklyn  v.  Colhoun  (1819)  3  Swanst.  276 
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Frompton  v.  Tiffin  (1838)  2  Jur.  986  ..  .  49  R.  R.  780 
Frost  V,  Bengough   (1823)  1  Bing.   266  ;  8  Moore, 
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&  Ry.  657  ;  6  L.  J.  K.  B.  270         ..         .     30  R  R.  467 
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Garrickt?.  Camden  (Earl)  (1790)  2  Cox,  231      .         .       2  R.  R.     37 

V.  Camden  (Earl)  (1807)  14  Ves.  372    .  .       9  R.  R  297 

V.  Williams  (1811)  3  Taunt  540.     Stated  18  R.  R  666,  656 

Garron  V.  Galbraith  (1795)  2  Peake,  37  .  .  .       4     R.  R  886 
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346 34  R  R.  753 

Garthshore  r.  Chalie  (1804)  10  Ves.  1  .  .  .  7  R  R.  311 
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&  Ry.  613;  8  L.  J.  K.  B.  313         ..  .     34  R  R  558 

Geary  v.  Physic  (1826)  5  B.  &  C.   234  ;  7   Dowl.   & 

Ry.  653  ;  4  L.  J.  K.  B.  147  .  .  .  .     29  R.  R  225 

Geddes  v.  Wallace  (1820)  2  Bligh,  270  ...  21  R  R.  66 
Gedgc  r.  Traill  (1823)   1    Russ.  vS:  My.   281,   //.  ;  2 
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Oenery  v.  Fitzgerald  (1822)  Jacob,  468  . 

Oeiit  V,  Tompkins  (1822)  5  B.  &  C.  746,  n.  ;  1 
Dowl.  &  Ry.  541 29 

George  r.  (Magett  (1797)  7  T.  R.  359  ;  2  Peake,  131  ; 
2  Esp.  557.  [Foil.  Montagu  v.  Forwood 
[1895]  2  Q.  B.  252  ;  69  L.  T.  371, 
C.  A.] 

V,  Howard  (1819)  7  Price,  646,  661      . 

(Doe    d.)   V,  Jeason   (1806)   6  Ea«t,    80  ;    2 

Smith,  236  .... 

i\  Lousley  (1806)  8  East,  13 

V.  Milbanke(1803)  9  Ves.  190      . 

V.  Surrey  (1830)  Moo.  &  Mai.  516 

r.  Wright.     See  Gore  v.  Wright. 

Geraldes  v.  Donison  (1816)  Holt,  N.  P.  346     . 
Gernon  r.   The  Royal  Exchange  Ass.  Co.  (1815)   6 

Taunt,  383  ;  2  Marsh.  88  ;  Holt,  N.  P.  49 
Gethin  V,  Wilks  (1833)  2  Dowl.  P.  0.  189 
Geyer  v.  Aguilar  (1798)  7  T.  R.  681 
Gil>l)  r.    Mather  (1832)   8  Bing.   214  ;  1  Moore  & 

Scott,  387  ;  2  Cr.  &  J.  254  ;  2  Tyr.    189  ;  1 

L.  J.  (N.  S.)  Ex.  87 
Gibbon  v.  Coggon  (1809)  2  Camp.  188     . 

V.  Mendez  (1818)  2  B.  &  Aid.  17 

V.  Scott  (1817)  2  Stark.  286 

r.  Young  (1818)  8   Taunt.  254  ;    2   Moore, 


18  R.  R.  219 
17  R.  R.  219 
23  R.  R.  121 

R.  R.  380,  n. 


224 


Gibbons  v.  Hooper  (1831)  2  B.  &  Aid.  734  ;  9  L.  J 
K.  B.  69  ..... 

V.  Langdon  (1833)  6  Sim.  260    . 

V.  Rule  (1827)  4  Bing.  301  ;  12  Moore,  539 

6  L.  J.  C.  P.  176 

'Gibbs(Tenny  d.)  v.  Moody  (1825)  3  Bing.    3;  10 
Moore,  252  ;  3  L.  J.  C.  P.  122 

t?  Ougier  (1806)  12  Ves.  413 

r.  Rumsey  (1813)  2  Ves.  &  B.  294 

V.  Tait  (1836)  8  Sim.  132  ;  6  L.  J.  (N.  S.)  Ch 

344 


Giblettr.  Hobson  (1833-4)   3   Myl.   &  K.   517  ;  5 
Sim.  651  ;  4  L.  J.  (N.  S.)  Ch.  41    . 

Gibson  V.  Bell  (1835)  1  Bing.  N.   C.   743  ;   1  Scott 
712;   1  Hoilges,  136       ...  . 

V.  Bott  (1802)  7  Ves.  89      .  .  . 

r.  Bray  (1817)  8  Taunt.   76  ;   1  Moore,  519 

Holt,  N.  P.  666  . 

V.  Clark  (1819)  1  Jac.  &  Walk.  159       . 

V.  Clarke  (1813)  1  Ves.  &  B.  500 

V,  Dickie  (1816)  3  M.  &  S.  463    . 

V.  East  India  Co.  (1839)  5  Bing.  N.  C.  262 

7  Scott,  74  ;   1  Arn.  493  ;  8  L.  J.  (N.  S. 
C.  P.  193  ;  3  Jur.   56 
V.  Inglis  (1814)  4  Camp.   72 


4  R.  R.  462 
21   R.  R.  775 

8  R.  R.  408 

9  R.  R.  366 
7  R.  R.  157 

31   R.  R.  755 

17  R.  R.  645 

16  R.  R.  630 

53  R.  R.  254 

4  R.  R.  543 


34  R.  R.  688 
11  R.  R.  692 
20  R.  R.  337 
19  R.  R.  723 


19  R.  R.  510 

36  R.  R.  726 
38  R.  R.  109 

29  R.  R.  570 


28 

8 

13 

42 

41 

41 
6 

19 
20 
12 
16 


50 
15 


t\  Jeyes  (1801)  6  Ves.  266 


5 


R.  R.  295 


R.  R.  552 
R.  R.  348 
R.  R     88 

R.  R.  136 

R.  R.  114 

R.  R.  660 
R.  R.     87 

R.  R.  460 
R.  R.  266 
R.  R.  282 
R.  R.  333 


R.  R.  688 
R.  R.  727 
Preface,  v. 


110 


INDEX    OF    CASES. 


OIB 


Gibeon  v.  Mair  (1813)  1  Marsh.  39  . 

V,  Minet  (1791)  1  H.  Bl.  569 ;  3  T.  R.  481 

2  Br.  P.  C.  48     . 

V.  Service  (1814)  6  Taunt.  433;  1  Mareh.  119 

V,  Spurrier  (1795)  2  Peake,  49     . 

V,  Wells  (1805)  1  Bos.  &  P.  (N.  R.)  290 

V.  Winter  (1833)  5  B.  &  Ad.  96  ;  2  N.  &  M. 

737  ;  2  L.  J.  (N.  S.)  K.  B.  130       . 

Giddingst'.  Giddings  (1826-7)  3  Russ.  241       . 

Gidley  t?.  Paliner8ton(Lord)  (1822)3Brod.  &B.  275 
7  Moore,  91.       [Add  ref.  to  Dunn  v.  Macdonald 
[1897]  1  Q.  B.  401,  404^  555  ;  66  L.  J.  Q.  B 
420] 

Gienar  v.  Meyer  (1796)  2  H.  Bl.  603      . 

Gifford,  Ex  parU  (1802)  6  Ves.  805 

V.  Yarborough  (Lord)  (1828)  5  Bing.  163 


44  R.  R.  492 

8  R.  R  137 

327  ;  Preface,  v. 

27  R.  R.  510 


Gilbart  v.  Dale  (1836)  5  A.  &  E.  543  ;  1  N.  &  P.  22 

2  H.  &  W.  283 ;  6  L.  J.  (N.  S.)  K.  B.  3 
Gilbert  v.  Boorman  (1805)  11  Ves.  238   . 

V,  Sykes  (1812)  16  East,  150       .  14  R.  R. 

V.  Tomison  (1824)  4  Dowl.  &  Ry.  222  . 

V.  Wetherell(1825)  2  Sim.  &  St.  254  ;  3  L.  J 

Ch.  138 

Giles  V.  Dyson  (1815)  1  Stark.  32  . 

V.  Edwards  (1797)  7  T.  R.  181 

V.  Giles  (1836)  1  Keen,  685  ;  S.  C.  nom.  Penfold 

r.  Giles,  6  L.  J.  (N.  S.)  Ch.  4 

r.  Giles  (1837)  8  Sim.  360  ;  6  L.  J.  (N.  S.)  Ch 

176;   1  Jur.  234  .... 

r.  Grover  (1832)  1  CI.  &  F.  72  ;  6  Bligh,  N.  S 

277  ;  9  Bing.  128  ;  2  M.  &  S.  197 

r.  Nathan  (1814)  5  Taunt.  558  ;  1  Marsh.  226 

15  R.  R.  581,  584 

r.    Rex    (1823)  11   Price,  594;   see  S.   C.    on 

appeal,  1  CI.  &  F.  72 

(Doe  d.)  V.  Warwick  (1816)  5  M.  &  S.  393 

Gill  V,   Dunlop    (1816)  7  Taunt.    193,  310,  n. 
Marsh.  440  ..... 

V.  Lougher  (1830)  1  Cr.  &  J.  170  ;  1  Tyr.  121  ; 

9  L.  J.  Ex.  24 35  R.  R.  697 

V.  Parsons  (1701)  1  Bos.  &  P.  572,  n.      .         .  4  R.  R.  740,  n. 

(Doe  d.)  V.    Pearson  (1805)  6   East,   173;    2 


15  R.  R.  668 

1  R.  R.  764 

15  R  R.  541 

4  R  R  887 

8  R.  R  801 

39  R  R  411 
27  R  R  78 


24  R.  R  668 

3  R  R  520 

6  R.  R.  53 

27  R  R.  305  ; 

Preface,  vi. 


25  R  R  203 

18  R  R  743 

4  R  R  414 

44  R.  R  134 

42  R  R  205 

36  R.  R  27 


36  R  R  27 
17  R  R  369 

18  R.  R  490,  n. 


8  R  R  447 

34  R  R  106 
16  R  R  784 


Smith,  295 
V.  Shellev  (1X31)  2  Russ.  &  My.  336  ;  9  L.  J. 

Ch.  68  .   "^ 

Gillan  r.  Simpkin  (1815)  4  Camp.  241    . 

Gillard  r.  Wise  (1826)  5  B.  &  C.  134  ;  7  Dowl.  &  Ry. 

523  ;  4  L.  J.  K.  B.  88 29  R  R  190 

Gillaume  v.  Adderley  (1808)  15  Ves.  384.     See  Preface  to  14  R  R  ix. 
Gillespie  r.  Alexander  (1826-7)  3  Russ.  130    .  .     27  R  R     35 

Gillett  V,  Hill  (1834)  2  Cr.  &  M.  530  ;  4  Tyr.  290  ;  3 

L.  J.  (\.  S.)  Ex.  145  .  .  39  R  R  833  ;  Preface,  vi. 
r.  Mawman  (1808)   1  Taunt.  137  ;  2  Taunt 

325,  n See  48  R.  R  769,  „. 


GLO 


INDEX    OF    CASES. 


Ill 


Qillibrand  p.  Goold  (1833)  5  Sim.  149  ;  3  L.  J.  (N.  S.) 

Ch.  100 35  R.  R.  127 

Gillman  v.  Robinson  (1825)  1  C.  &  P.   642  ;  Ry.  & 

Moo.  226 28  R.  R.  795 

Gillon  and  The  Mersey  and  Clyde  Navigation  Co.,  Re 

(1832)  3  B.  &  Ad.  125,  493  .         .  .     37  R.  R.  481 

V.  Boddington  (1824)  1  C.  &  P.  641 ;  Ry.  & 

Moo.  161 »Se«  29  R.  R.  243,  n. 

Oilman  v.  Elton  (1821)  3  Brod.  &  B.  76  ;  6  Moore, 

243 23  R.  R.  667 

(Doe  d.)  V,  Elvey  (1803)  4   East,  313  ;    1 

Smith,  94 7  R.  R.  579 

Gilmore  v.  Shuter  (1678)  6  Ring.  259,  n. ;  Jones,  108 

2  Show.  17  ;  2  Mod.  310  ;  1  Lev.  227  ;  1  Ventr 

330 

Gimbert  v.  Coyney  (1825)  McClel.  &  Yoimge,  469 
Girdlestone  r.  Doe  (1828)  2  Sim.  225      . 
"Girolamo,  The"  (1834)  3  Haggard,  Adm.  169 
Gist  V.  Mason  (1786)  1  T.  R.  88    . 
Gittings  r.  M*Dermott  (1833-4)  2  Myl.  &  K.  69 

2  L.  J.  (N.  S.)  Ch.  212  ;  4  L.  J.  (N.  S.)  Ch.  217 
Gittins  V.  Steele  (1818)  1  Swanst.  24,  199 


31  R.  R.  412,  w. 
29  R.  R.  828 
29  R.  R.     87 
35  R.  R.  804 
1  R.  R.  164 

39  R.  R.  139 
18  R.  R.  7,  67 


Gladding  r.  Yapp  (1820)  6  Madd.  56       .  21  R.  R.  277  ;  Preface,  vi. 


Gladstone  v.  Clay  (1813)  1  M.  &  S.  418 . 

V.  Hodwen  (1813)  1  M.  &  S.  517      . 

V.  King  (1813)  1  M.  &  S.  35    . 

Glad  well  v.  Steggall  (1839)  5  Bing.  N.  C.  733 ;  8  Scott 

60  ;  8  L.  J.  (N.  S.)  C.  P.  361  ;  3  Jur.  535 
Glaholm  v.  Rowntree  (1837)  6  A.  &  E.  710  ;  2  N.  & 

P.  567  ;  7  L.  J.  (N.  S.)  Q.  B.  23  . 
GlanvUl  v,  GlanvUl  (1816)  2  Mer.  38  . 
Glascot  V.  Castle  (1832)  2  Cr.  &  J.  355  ;  2  Tyr.  302 

1  L.  J    (N.  S.)  Ex.  103  ;  1  Dowl.  P.  C.  317 
Glasscott  V.  Day  (1803)  5  Esp.  48  . 
Glassington  v.  Thwaites  (1822-3)  1  Sim.  &  St.  124  ; 

1  L.  J.  Ch.  118     .         .         .         . 
r.  Thwaites  (1833)  Coop.  t.  Broiigh.  115 


14  R.  R.  479 
14  R.  R.  520 
14  R.  R.  392 

63  R.  R.  257 

45  R.  R.  699 
16  R  R.  142 

37  R.  R.  737 
8  R.  R.  828 

24  R.  R.  153 
28  R.  R.     34 


Glasspoole  v.  Young  (1829)  9  B.  &C.  696  ;  4  Man.  & 

Ry.  533  ;  7  L.  J.  K.  B.  305  .  .  33  R.  R.  294  ;  Preface,  vi. 

Glazebrook  v.  Woodrow  (1799)  8  T.  R.  366  .  .  4  R.  R.  700 
Gleailowr.  Atkin  (1833)  1  Cv.  &  M.   410;  3  Tyr. 

289  i  2  L.  J.  (N.  S.)  Ex.  153  ...     38  R.  R.  635 

Glegg  V,  Legh  (or  Mawdsley)  (1819-27)  4  Madd.  193 ; 

1  Bligh,  N.  S.  302  ;  1  Dow  &  CI.  98  .     Stated  41  R.  R.  246 

Glenester  r.  Hunter  (1831)  5  C.  &  P.  62  .         .38  R.  R.  790 

Qlengal  (Earl  of)  v.   Barnard  (1836)  1  Keen,  769; 

6  L.  J.  (N.  S.)  Ch.  25    .         .  .         .         See  U  R.  R.  171 

Glennie  v,  London  Assurance  Co.  (1814)  2  M.  &  S. 

371' 15  R.  R.  275 


Glossop  V,  Colman  (1815)  1  Stark.  26 

Glover,  Ex  parte  (1835)  1   H.  &  W.  508  ;  4   Dowl. 

X  •    vy.    Wb«7  1  (  •  •  •  •  • 

V.  Lane  (1789)  3  T.  R.  445  ..  . 

V.  Monckton  (1825)  3  Bing.  13;    10  Moore, 

453;  3  L.  J.  C.  P.  189 


18  R.  R.  741 

47  R.  R.  818 
1  R.  R.  737 

28  R.  R.  569 


112  INDEX    OF    CASES.  OLT 

Glyn  t\  Baker  (1811)  13  East,  509  ...     12  R.  R.  414 
V.  Soares  (1836)  1  Y.  &C.  644  ;  5  L.  J.  (N.  S.) 

Ex.   Eq.   49  ;  rei^d.   nom.   Queen  of  Portugal  v. 

Glyn  (1840)  7  CI.  &  F.  466  ;  West,  258  .  .     51   R.  R.     36 

Glynn  v.  Thorpe  (1817)  1  B.  &  Aid.  153  .     Stated  32  R.  R.  752 

Gobbey  i\  Dewes.     See  Gob  by  v.  Dewes. 
Gobby  (or  Gobbey)  v.  Dewes  (1833)   10  Bing.   112  ; 

3  Moore  &  Scott,  556  ;  2  L.  J.  (N.  S.)  C.  P.  226  ; 

2  Dowl.  P.  C.  747 38  R.  R.  410 

Goddard  v.  Carlisle  (1821)  9  Price,  169  .  .  .     23  R.  R.  654 

V,  Snow  (1826)  1  Russ.  485       ..  .     25  R.  R.  Ill 

Godefroy  v.  Dalton  (1830)  6  Bing.  460  ;  4  Moore  & 

Payne,  149  ;  8  L.  J.  C.  P.  79     .  .     31   R.  R.  467 

V.   Jay  (1831)  7   Bing.   413  ;    5  Moore  & 

Payne,  284  ;  9  L.  J.  C.  P.  122        .         .  .     33  R  R.  528 

Godfrey  v,  Davis  (1801)  6  Ves.  43  .  .  .       5  R.  R.  204 

*  V.  Littell  (1821-31)  Tamlyn,  221  ;  1  Russ.  & 

My.  59  ;  2  Russ.  &  My.  630  .  .31   R,  R.     79 

V.  Macauley  and  Turnbull    (1794)  1   Peake, 

209,  n.;  1  Esp.  371     .  .         .            3  R.  R.  672,  n. 

V.  Wade  (1822)  6  Moore,  488  .          .         .     23  R.  R.  629 

Goding  V,  Ferris  (1791)  2  H.  Bl.  14  .          .          .       3  R.  R.  339 

Godsal  V.  Webb  (1837)  2  Keen,  99 ;  7  L.  J.  (N.  S.) 

Ch.  103 44  R.  R.  198 

Godson  V.  Home  (1819)   1  Brod.  &  B.  7  ;  3  Moore, 

223 Stated  29  R.  R.  693 

V,  Smith  (1818)  2  Moore,  157      .  .         .     19  R.  R.  553 

Goggerley  v.  Cuthbert  (1806)  2  Bos.  &  P.    (N.  R.) 

170 9  R.  R.  632 

Goldschmidt  r.  Lyon  (1812)  4  Taunt  534         .          .  13  R.  R.  670 

V.  Marryat  (1809)  1  Camp.  559    .          .  53  R.  R.  268 

Goldsmid  v.  Gillies  (1813)  4  Taunt.  803           .         .  14  R  R.  671 

V.  Goldsmid  (1818)  1  Swanst.  211  ;  1  Wils. 

Ch.  140 18  R.  R.     60 

r.  Goldsmid  (1823)  Turn.  &  Russ.  445      .     24  R.  R.     98 

V.  Goldsmid  (1815)  19  Ves.  368  ;  G.  Coop. 

225 13  R.  R.  221 

Goldstein  v.  Foss  (1828)  4  Bing.   489;  1  Moore  & 

Payne,  402  ;  2  Y.  &  J.   146  ;  affg.  6  B.  &  C. 

154  ;  9  Dowl.  &  Ry.  197  ;  5  L.  J.  K.  B.  84  ; 

at  N.  P.  2  C.  &  P.  252,  Add.  iii.     .  .  .     29  R.  R.  610 

Golightly  V.  Jellicoe  (1769)  4  T.  R.  147,  n.     .  .  2  R.  R.  348,  n. 

Good  V.  Cheesman  (1831)  2  B.  &  Ad.  328  ;  9  L.  J. 

K.  B.  234  ;  4  C.  &  P.  513    .   36  R.  R.  574  ;  Preface,  v. 

(Doe  d.)  V.  Cox  (1790)  1  C.  &  P.  743,  n.         40  R.  R.  857,  n. 

V.  Elliott  (1790)  3  T.  R.  693  .  .  .        1   R.  R  803 

Goodall  r.  Dolley  (1787)  1  T.  R.  712      .         .         .       1   R.  R  372 

V.  Skelton  (1794)  2  H.  Bl.  316  .  .  .       3  R  R  379 

Gooday  v.  Butcher  (1812)  1  Ves.  &  B.  79         .  .     12  R  R  193 

V.  Butcher  (1804)  9  Ves.  382       ..  .  See  7  R  R  232 

Goodbehere  (Doe  d.)  v.  Bevan  (1815)  3  M.  &  S.  353     16  R  R  293 
Goodburne  t\  Bowman  (1833)  9  Bing.  532  ;  2  Moore 

&  Scott,  700  ;  2  L.  J.  (N.  S.)  C.  P.  148  .     35  R  R  604 

Goodchild,  Re,  Ex  parte  Bum  (1817)  1  Jac.  &  Walk. 

378 21  R  R  186 


OOR  INDEX    OF    CASES.  113 

Goodchilda  &  Co.,  Re,  Ex  parte  Sillitoe  (1824)  2  L.  J. 

Ch.  137  ;  1  Gl.  &  J.  374        .         .          .          .  26  R  R.  204 

Gotxle  V.  Harrison  (1821)  5  B.  &  Aid.  147       .          .  24  R.  R.  307 

Goodenoiigh  v.  Tremamoiulo  (1840)  2  Beav.  512       .  50  R.  R.  262 

Goodere  v.  Lloyd  (1830)  3  Sim.  538  .  .  .  30  R.  R.  214 
Goodfellow  (Lonj^cliaiup  d.)  r.  Fish  (1807)  2  Bos.  &  P. 

(N.  R.)  415 9  R.  R.  670 

Goodhart  v.  Lowe  (1820)  2  Jac.  &  Walk.  349  .         .  22  R  R.  164 

Goodland  v,  Blewith  (1808)  1  Camp.  477         .          .  10  R.  R.  731 

Goodman  r.  Chase  (1818)  1  B.  &  Aid.  297       .         .  19  R.  R.  322 

V.  Edwards  (1833)  2  Myl.  &  K.  759           .  39  R.  R.  348 

t\  Griereon  (1813)  2  Ball  &  B.  274  .          .  12  R.  R.     82 

V.  Harvey  (1836)  4  A.  &  E.  870  ;   6  N.  & 

M.  372 •       .     43  R.  R.  607 

I'.  Sayers  (1820)  2  Jac.  &  Walk.  249  .     22  R.  R.  112  ; 

Preface,  vii. 

V,  Whitcomb  (1820)  1  Jac.  &  Walk.  589  .     21  R.  R,  244 

Goodright  i?.  Cordwent  (1795)  6  T.  R.  219       .         .3  R.  R.  161 

r.  Jon'»8(1815)  4  M.  &  8.  88  .         .         .     16  R.  R.  401 

V.  Rich  (1797)  7  T.  R.  327      .         .         .4  R.  R.  451 

V.  Rigby  (1792-3)  5  T.  R.  177  ;  2  H.  Bl. 

47  ;  2  Dow,  250      .  .2  R.  R.  564  ;  Preface,  vi. 

V,  Saul  (1791)  4  T.  R.  356       .  .         .2  R.  R.  409 

V.  Searle  (1756)  2  Wils.  29       .         .         13  R.  R.  441,  n. 

Goodson  V.  Ellisson  (1824-7)  3  Riiss.  683        .         .     27  R.  R.  127 
Goodtitle  v.  Badtitle  (1813)  4  Taunt.  820         .         .     14  R.  R.  674 

v.  Baldwin  (1809)  11  East,  488         .         .    11  R.  R.  249  ; 

Preface,  v.,  vi. 

V.  Gibl»s  (1826)  6  B.  &  C.  709  ;  8  Dowl.  & 

Rv.  602  ;  4  L.  J.  K.  B.  286   .    .  29  R.  R.  366 

V.  Herring  (1801)  1  East,  264  .  .         .       6  R.  R.  270 

i\  Morgan  (1787)  1  T.  R.  766  .         .Seel  R.  R.  397,  n, ; 

23  R.  R.  669 

V.  Morse  (1789)  3  T.  R.  366    .  .         .        1   R.  R.  719 

V.  Pegden  (1788)  2  T.  R.  720  .         .         .       1  R.  R.  606 

V,  Saville  (1812)  16  East,  87     .         .         .     14  R.  R.  305 

V.  Southern  (1813)  1  M.  &  S.  299      .         .     14  R.  R.  435 

V.  White  (1807)  2  Bos.  &  P.  (N.  R.)  383, 

388 13  R.  R.  441,  n. 

r.  White  (1812)  15  East,  174  .  .         .     13  R.  R  429 

Goodwin  (or  Goodwyn)  v.  Lordon  (1834)  1  A.  &  E. 

378;  3   N.  &  M.  879;  2  Dowl.  P.  C. 

504 40  R  R  307 

(Denn  d.)  r.  Spray  (1786)  1  T.  R.  466         .        1   R  R  250 

V.  Waghorn    (1835)    4    L.   J.   (N.   S.)    Ch. 

172 41   R  R  208 

Goodwyn  r.  Loixlon.     See  Goodwin  v.  Lordon. 
Goom  V.  Aflalo  (1826)  6  B.  &  C.  1 17  ;  9  Dowl.  &  Ry. 
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2  Jur.  840  ;  1  W.  W.  &  H.  266       .  .  .      47  R.  R  520 
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r.  Botheroyd  (1828)  3  C.  &  P.  471 

V.  Button  (1835)  2  Cr.  M.  &  R.  707  ;  1  Gale, 
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760  ;  8  Dowl.  &  Ry.  589        .         .         .         .  29  R  R  389 

Higginson  v.  Bameby  (1826)  2  Sim.  &  St.  516          .  26  R  R  266 

V.  Clowes  (1808)  16  Ves.  516  .         .          .  13  R  R  112 

-^ V.  Kelly  (1810)  1  Ball  &  B.  252                 .  12  R  R     28 

Higgs  (Doe  d.)  v.  Terry  (1835)  4  A.  &  E.  274  ;  6  N. 

&  M.  556  ;  5  L.  J.  (N.  S.)  M.  C.  27         .         .  43  R  R  336 
Higham  r.  Rabett  (1839)  5  Bing.  N.  C.  622 ;  7  Scott, 

827  ;  7  Dowl.  P.  0.  653     .         .          .  60  R  R  811 

V.  Ridgway  (1808)  10  East,  109           .         .  10  R  R  235  ; 

Preface,  v. 
Highfield  v.  Peake  (1827)  1  Moo.  &  MaL  109  .  .  31  R  R  722 
Higinbotham  v.  Holme  (1812)  19  Ves.  88  .  .  12  R  R  146 
Hill,  Ex  parte  (1827)  3  C.  &  P.  226  .  .  33  R  R  664 
ExpaHe  (1798)  7  T.  R.  456             .                   .  4  R.  R  492 
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Hill    v.  Barclay  (1810-11)  16  Vea.  402;  18  Ves. 

56 11  R.  R.  147 

r.  Bigge  (1841)  3  Moore,  P.  C.  465          .          .  50  R.  R.     68 

V,  Buckley  (1811)  17  Ve8.  394       ..         .  II  R.  R.  109 

V.  Burnham  (1805)  15  Ves.  224,  ».         .         .  10  R.  R.    64 

17.  Dobie  (1818)  8  Taunt.  325  ;  2  Moore,  342  .  19  R.  R.  628  ; 

Preface,  vi. 

V.  Exeter  (Bishop  of)  (1809)  2  Taunt.  69          .  11  R.  R.  527 

V.  Featherstonhaugh  (1831)   7  Bing.    569  ;    5 

Moore  &  Payne,  541       .         .         .         .33  R.  R.  576 
V  Gomme  (1839)  1  Beav.  540 ;  8  L.  J.  (N.  S.) 

Ch.  350 ;  3  Jur.  744  ;  on  appeal,  5  My. 

&  Cr.  250 ;  9  L.  J.  Ch.  54 ;  4  Jur.  165  .  49  R.  R.  438 

r.  Gray  (1816)  1  Stark.  434            ...  18  R.  R.  802 

V.  Halford  (1801)  2  Bos.  &  P.  413           .         .  5  R.  R.  632 

V,  Heap  (1823)  Dowl.  &  Ry.  N.  P.  57      .         .  25  R.  R.  791 

r.  Hill  (1814)  3  Ves.  &  B.  183)     .         .         .  13  R.  R.  175 

V.  Idle  (1815)  4  Camp.  327  ;  1  Stark.  HI        .  16  R.  R.  797 

V.  Manchester    and    Salford    Waterworks    Co. 

(1831)  2  B.  &  Ad.  544 ;  1  L.  J.  (N.  S.) 

K.  B.  230     ......  36  R.  R.  656 

V.  Manchester    and    Salford    Waterworks    Co. 

(1833)  5  B.  &  Ad.  866  ;  2  N.  &  M.  573 ; 

3  L.  J.  (N.  S.)  K.  B.  19          .         .         .  39  R.  R.  689 

«.  Patten  (1807)  8  East,  373           .         .         .  9  R.  R.  469 

r.  Saunders  (1825)  4  B.  &  C.  529  ;  7  Dowl.  & 

Ry.  17  ;  2  Bing.  112  ;  9  Moore,  238  ;  1 

C.  &  P.  80  ;  4  L.  J.  K.  B.  2   .         .         .  28  R.  R.  375 

V.  Secretan  (1798)  1  Bos.  dk  P.  315  .         .4  R.  R.  806 

r.  Simpson  (1801-2)  7  Ves.  152     .         .         .  6  R.  R.  105 

r.  Smith  (1809-12)   10  East,  476;  4  Taunt. 

520 10  R.  R.  357 

r.  Tebb  (1805)  1  Bos.  &  P.  (N.  R.)  298,  311  .  8  R.  R.  804 

V.  Thompson  (1817)  3  Mer.  622      .          .          .  17  R.  R.  156 

V.  Thompson  (1818)  8  Taunt.  375  ;  2  Moore, 

424  ;  Holt,  N.  P.  636    .         .          .          .  20  R.  R.  488 

r.  Townsend  (1810)  3  Tauut.  45     .         .          .  12  R.  R.  595 

V,  Yates  (1810)  12  East,  229           ...  11  R.  R.  371 

V,  Yates  (1818)  8  Taunt.  182  ;  2  Moore,  80     .  19  R.  R.  490 

Hillyard  v.  Mount  (1828)  3  C.  &  P.  93   .         .         .  33  R.  R,  653 

Hilton  V,  Fdirclough  (1811)  2  Camp.  633         .         .  12  R.  R.  766 

Hinchcliffe  v.  Hinchcliffe  (1796-7)  3  Ves.  516          .  4  R.  R.     89 

r.  Kinnoul  (Earl  of)  (1838)  5  Bing.  N.  C. 

1  ;  6  Scott,  650  ;  1  Am.  342  ;  8  L.  J.  (N.  S.) 

C.  P.  105 50  R.  R.  579 

Hinde,  Re,  Ex  paiie  Whitbrea^l  (1816)  2  Mer.  99      .  16  R.  R.  148 
— —  V,  Whitehouse  (1806)  7  East,  558  ;  3  Smith, 

528 8  R.  R.  676 

Hindle  r.  Dakins  (1838)  C.  P.  Cooper,  381       .         .  46  R.  R.  141 
Hindley  r.  Westmeath  (Marquis  of)  (1827)  6  B.  &  C. 

200 ;  9  Dowl.  &  Ry.  351  ;  5  L.  J.  K.  B.  115  .  30  R.  R.  290 
Hindmarsh  v.   Chandler  (1817)   7   Taunt.  488;    1 

Moore,  250           ....  18  R.  R.  552 

V.  Southgate  (1822-7)  3  Russ.  324          .  27  R.  R.     81 

Hindsley  v.  Russell  (1810)  12  East,  232           .         .  11  R.  R.  373 

9—2 


1 
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Hine  v.  Allely  (1833)  4  B.  &  Ad.  624  ;  1  N.  dk  M. 

433  ;  2  L.  J.  (N.  S.)  K.  B.  105  ..  .  38  R.  R.  330 
Hipwell  r.  Knight  (1835)   1   Y.  &  C.  401  ;  4  L.  J. 

(N.  S.)  Ex.  Eq.  52 41    R.  R.  304  ; 

Preface,  v. 
Hirst  V.  Smith  (1797)  7  T.  R.  182  .         .  .       4  R.  R.  415 

Hitchcock  r.  Coker  (1837)  6  A.  &  E.  438 ;  1  N.  &  P. 

796  ;  2  H.  &  W.  464  ;  6  L.  J.  (N.  S.) 

Ex.  266 45   R.  R.  522 ; 

Preface,  v. 

V.  Giddings  (1817)  Daniell,  1  ;  Wilg.  Ex. 

Eq.  32  ;  4  Price,  136        ..  .     18  R.  R.  725 

V.  Tyson  (1786)  2  Esp.  481,  n.         .  .  5  R.  R.  748,  n. 

V.  Way  (1837)  6  A.  &  E.  943  ;  2  N.  &  P. 

72  ;  W.  W.  &  D.  491  ;  6  L.  J.  (N.  S.)  K.  B.  215  45  R.  R.  653 
Hitchings  r.  Wood  (1841)  2  Moo.  P.  C.  355     .  .     46  R.  R.     71 

Hitchina  v.  Lander  (1807)  G.  Coop.  34    .  .  .14  R.  R.  214 

Hixon  1?.  Oliver  (1806)  13  Ves.  108  ...       9  R.  R.  148 

Hoadly  v.  M*Laine  (or  Maclaine)  (1834)  10  Ring.  482  ; 

4  Moore  &  Scott,  340  ;  3  L.  J.  (N.  S.)  C.  P.  162  38  R.  R.  510 
Hoare  V,  Cazenove  (1812)  16  East,  391    .  .  .     14  R.  R.  370 

V.  Graham  (1811)  3  Camp.  57        .  .  .     13  R.  R.  752 

V.  Parker  (1788)  2  T.  R.  376  .  .         .1   R.  R.  500 

Hobbs  (Doe  d.)  v.  Cockell  (1836)  4  A.  &  E.  478  ;  6 

N.  &M.  179 43  R.  R.  410 

V.  Hannam  (1811)  3  Camp.  93.      [Add  ref.  to 

Small  r.   U.   K.   Marine   Insurance   Association 
[1897]  2  Q.  B.   42,  45,  311,  66  L.  J.  Q.   B. 

736] 13  R.  R.  764 

Hobhouse's  Case  (1820)  3  B.  &  Aid.  420  ;  2  Chitty, 

215 \     22  R.  R.  443 

Hobson  V.   Bell  (1839)  2  Beav.  17  ;  8  L.  J.  (N.  S.) 

Cli.  241  ;  3  Jur.  190  ...     50  R.  R,     90 

r.  Blackburn  (1833)  1    Myl.  &  K.   571  ;  2 

L.  J.  (N.  S.)  Cb.  168  .  .  .         .     36  R.  R.  381 

V.  Todd  (1790)  4  T.  R.  71  .  .         .       2  R.  R.  335 

Hoby  r.  Built  (1832)  3  B.  &  Ad.  350 ;   1  L.  J.  N.  S. 

K.  B.  121     .         .         .         .  .  .     37   R.  R.  444 

r.   Roebuck   (1816)   7    Taunt.    157  ;   2   Marsh. 

433 17  R.  R.  477 

Hockley  r.  Bantock  (1826)  1  Russ.  141    .  .         .     25  R.  R.     16 

r.  Mawbey  (1790)   1   Ves.  Jr.    143  ;  3   Br. 

C.  C.  82  \ 1   R.  R.     93 

Hodder  r.  Ruffin  (1830)  Tamlyn,  341       .          .  .     31   R.  R.  104 

Hodges  r.  Drakeford  (1805)  1  Bos.  &  P.  (N.  R.)  270  ; 
stated  Strother  v.  Barr  (1828)  5  Bing.  136, 
156        . 30  R.  R.  545,  561 

r.  Hodges  (1796)  2  Peake,  79  ;  1  Esp.  441    .        4  R.  R.  889 

V.  Horsfall  (1829)  1  Russ.  &  My.  116  .     32  R.  R.  157 

r.  Litchfield  (Eari  of)  (1835)  1   Bing.  N.  C. 

492  ;   1  Scott,  443  ;   1  Hodges,  40  .     41   R.  R.  622 

r.  Sims  ;  see  The  Neptune. 

V.  Windham  (1791)  1  Peake,  53  .  .         ,       3  R.  R.  649 

Hodgkinson,  Ex  paHe  (1815)  19  Ves.  291  ;  G.  Coop. 

99 13  R.  R.  199 
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Hodgkinson  r.  Fletcher  (1814)  4  Camp.  70       .         .15  R.  R.  725 

Hodgson,  Ex  parte  (1812)  19  Ves.  206      .         .          .  12  R.  R.  171 

V.  Bell  (1797)  7  T.  R.  97  .  .    Stated  48  R.  R.  621 

r.  Danes  (1810)  2  Camp.  530  .         .         .  11   R.  R.  789 

r.  Dean  (1825)  2  Sim.  &  St.  221  ;  3  L.  J. 

Ch.  96 25  R.  R.  188 

I'.  Field  (1806)  7  East,  613  ;  3  Smith,  538  8  R.  R.  701 

V.  Gascoigne  (1821)  5  B.  &  Aid.  88    .         .24  R.  R.  295 

V.  Glover  (1805)  6  East,  316     .         .  .8  U.  R.  495 

V.  Hodgson  (1837)  2  Keen,  704  ;    7   L.  J. 

(N.  S.)  Ch.  5    .          .          .          .         See  44   U.  R.  328 
V.  Loy  (1797)  7  T.  R.  440        .          .          .  4  R.  R.  483 

V.  Malcolm  (1806)  2  Bos.  &  P.  (N.  R.)  336  9  R.  R.  656 

V.  Scarlett  (1818)  1  B.  &  Aid.  232    .          .  19  R.  R.  301  ; 

Preface,  vi. 

r.  Temple  (1813)  5  Tuuiit.  181  ;  1  Marsh.  5  14  R.  R.  738 

r.  Temple  (1814)  5  Taunt.  503;  1   Marsh. 

166 15  R.  R.  756 

Hodle  r.  Healey  (1813-9)  6  Ma^ld.  181  ;  1  Ves.  &  B. 

536 22   R.  R.  270 

Hotlsden  (Doe  d.)  v.  Staple  (1788)  2  T.  R.  684           .  1  R.  R.  596 

Hodson,  Re,  ExpaHe  Richardson  (1818)  3  Madd.  138  18  R.  R.  204 

V.  Sharpe  (1808)  10  East,  350    .          .          .  10  R.  R.  324 

r.  Terrill  (1833)  1  CV.  &  M.   797  ;  3  Tyr. 

929  ;  2  L  J.  (N.  S.)  Ex.  282  .          .         .      \  38  R.  R.  765 
Hoffman  r.  Marshall  (1835)  2  Bing.  N.  C.   383  ;  2 
Scott,    559;  1   Hodges,   330;  5    L.   J.    (N.   S.) 

C.  P.  70 42   R.  R.  626 

Hogan  V.  Sharpe  (1837)  7  Car.  &  P.  755                      .  48  R.  R.  845 

Hogg  V.  Kirby  (1803)  8  Ves.  215    .          .          .          .  7  R.  R.     30 

r.  Snaith  (1808)  1  Taunt.  347          .          .          .  9  R.  R.  788 

Hog^art  V.  Scott  (1830)  Tamlyn,  500  ;  1  Russ.  &  My. 

293  ;  9  L.  J.  Ch.  54       ".          .          .          .        \  31   R.  R.  112 

Hoghton  r.  Whitgreave  (1819)  1  Jac.  &  Walk.  146     .  20  R.  R.  259 
Holbi-uw  r.  Wilkins  (1822)  1  H.  &  C.  10  ;  2  Dowl.  k 

Ry.  59  ;  1  L.  J.  K.  B.  11          .          .          .          .  25   R.  R.  285 

Holcoml)  (Doe  d.)  r.  Johnson  (1806)  6  Ksp.  10           .  9  R.  R.  800 

Holcombe  v.  Hewson  (1810)  2  Camp.  391          ,          .  11  R.  R.  746 

Holcroft  V.  Heel  (1799)  1  Bos.  &  P.  400  .          .  Stated  35   R.  R.  683  ; 

And  see  7   R.  R.  462 

Holden  v.  Hayn  (1815)  1  Mer.  47    .          .          .          .  15  R.  R.     83 

V.  Hearn  (1839)  1  Beav.  445  ;  8  L.  J.  (N.  S.) 

Ch.  260  ;  3  Jur.  428 49  R.  R.  397 

Holder  V.  Coates  (1827)  Moo.  &  Mai.  112         .          ,  31   R.  R.  724 
Holdemess  v.  Barkworth  (1838)  3  M.  &  W.  341  ;  1 

H.  &  H.  21  ;    7  L.  J.  (N.  S.)   E.x. 
107  ;  2  Jur.   490;   6    Dowl.   P.    C. 

392 49   R.  R.  625 

V.  Collinsou   (1827)    7  B.   &  C.    212  ;  1 

Man.  &  Ry.  55  ;  6  L.  J.  K.  B.  17     .  31   K.  R.  174 

V.  Shackles  (1828)    8   B.   &   C.    612  ;  3 

Man.  &  Ry.  25  ;  7   L.  J.  K.  B.  80  ;  Danson  & 

Lloyd,  203 32   R.  R.  496 

Holdfast*  (rf.  Woollams)  v.  Clapliam  (1787)  1   T,   R. 

600 1   R,  R.  309 
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Holdfast  (rf.  Cowper)  v.  Marten  (1786)  1  T.  B.  411       1  R  R.  243 
Holdsworth,  Ex  parU  (1838)  4  Bing.  N.  C.  386  ;  6 

Scott,  170  ;  1  Am.  189  ;   7  L.  J. 

(N.  S.)  C.  P.  225  ..  .     44  R.  R.  730 

V.  Hunter  (1830)  10  B.  &  C.   449  ;  5 

Man.  &  Ry.  393  ;    8  L.  J.  K.  B. 

149  ;  Lloyd  &  Welsby,  163  .         .34  R.  R.  479 

V.  Wise  (1828)  7  B.  &  C.  794  ;  1  Man.  & 

Ry.  673  ;  6  L.  J.  K.  B.  134   .         .         .         .     31  R.  R.  299 
Hole  %\  Eacott  (1837)  2  Keen,  444  ;  6  L.  J.  (N.  S.) 
Ch.  355 ;  1  Jur.  424  ;  on  appeal,  4  My.  & 
Cr.  187  ;  8  L.  J.  (N.  S.)  Ch.  83  ;  2  Jur. 

1059 48  R.  R.     63 

V.  Thomas  (1802)  7  Ves.  589  ...       6  R.  R.  195 

Holfoid  V.  Wood  (1798)  4  Ves.  76  ;  see  U  R.  R.  5,  n. 
Holl  V,  Griffin  (1833)  10  Bing.  246  ;  3  Moore  &  Scott, 

732  ;  3  L.  J.  (N.  S.)  C.  P.  17  .         .         .     38  R.  R  817 

Holland  v.  Brooks  (1795)  6  T.  R  161     •         .         .       3  R  R  142 

V.  Hall  (1817)  1  B.  &  Aid.  53    .         .         .     18  R  R  428 

17.  Johnson,  cited  6  Taunt.  131.         .  14R.R710 

I'.  Prior  (1834)  1  Myl.  &  K.  237  ;  Coop.  t. 

Brough.  426 36  R.  R  316 

V,  Smith  (1806)  6  Esp.  11           .         .         .  9  R  R  801 

Holliday  v,  Atkinson  (1826)  6  B.  &  C.  501  ;  8  Dowl. 

&  Ry.  168 29  R  R.  299 

».  Camsell  and  White  (1787)  1  T.  R  658  .  1  R  R.  346 

Hollingsworth  (Doe  d,)  v,   Stennett  (1799)  2  Esp. 

717 5  R  R  769 

V.  Tooke  (1793-5)  6  T.   R   215;  2 

H.  Bl.  501 2  R  R  573 

HoUinrake  i\  Lister  (1826)  1  Russ.  500  .          .         .  25  R.  R  117 

HoUinsbead  r.  Walton  (1806)  7  East,  485         .  '       .  8  R  R  662 

Hollis  V,  Claridge  (1813)  4  Taunt.  807   .     Sta!ed  39  R  R.  662,  663 

V.  Goldfinch  (1823)  1  B,  &  C.  205  ;  2  Dowl. 

&  Ry.  316  ;  1  L.  J.  K.  B.  91           .          .          .  25  R.  R.  357 

Holloway  v.  Abell  (1836)  7  Car.  &  P.  528                 .  48  R  R.  810 

V.  Berkeley  (1826)  6  B.  &  C.  2  ;  9  Dowl. 

&  Ry.  83  ;  5  L.  J.  K.  B.  1        .  .     30  R  R  228 

V.  Headington  (1837)  6  L.  J.  (N.  S.)  Ch. 

199  ;  8  Sim.  324     .          .          .          .  53  R.  R     75 

t'.  Holloway  (1800)  5  Ves.  399          ..  5  R  R.     81 

V.  Rakes  (1772)  cited  2  T.  R.  55       .          .  1   R  R  421 

Hulnie  V.  Guppy  (1838)  3  M.  &  W.  387  ;  1  Jur.  825  49  R  R  647 

v.  Smith ;  see  Home  v.  Smith. 

Holmes,  Re  (1827)  4  Russ.  182       .  .  .  .     28  R.  R     42 

V.  Blogg    (1818)     8   Taunt.    35,    508;     1 

Moore,  466;  2  Moore,  552  .      19  R  R  446 

r.  Clifton  (1839)  10  A.  &  E.  673  ;  2  P.  &  D. 

556  ;  8  L.  J,  (N.  S.)  Q.  B.  247           .  60  R  R  523 

V.  Coghill  (1802)  7  Ven.  499       .          .          .  6  R  R  166 

V.  Coghill  (1806)  12  Ves.  206     .          .          .  8  R.  R.  323 

(Doe  d.)  r.  Darby  (or  Davies)  (1818)  8  Taunt. 

538 ;  2  Mo'oro,  581  .  .  .20  R  R  550 

^    t.  Elliott  (1824)  2  Bing.  76  ;  9  Moore,  166  ; 

2  L.  J.  C.  P.  134 27   R.  R.  549 
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Holmes  v.  Qoring  (1884)  2  Bing.  76  ;  9  Moore,  166  ; 

2  L.  J.  C.  P.  134       .         .         .         .     27  R.  R.  549 

V,  Holmes  (1783)  1  Cox,  39        .         .         .       1  R.  R.       2 

V.  Kerrison  (1810)  2  Taunt.  323         .         .     11  R.  R.  694 

V.  Love  (1824)  3  B.  &  C.  242  ;  5  Dowl.  & 

Ry.  56  ;  2  L.  J.  K.  B.  226  ;  Ry.  &  Moo. 

138 27  R.  R.  345 

V.  Mentee  (1836)  4  A.  &  E.  127  ;  5  N.  &  M. 

563  ;  1  H.  &  W.  608 ;  4  Dowl.  P.  C. 

300  ;  5  L.  J.  (N.  S.)  K.  B.  62     .  .     43  li.  R.  316 

V.  Wilson  (1839)  10  A.  &  E.  503         .  .     60  R.  R.  492 

Holroyd  v,  Breare  (1819)  2  B.  &  Aid.  473        .         .     21   R.  R.  361 

V.  Doncaster  (1826)  3  Bing.  492  ;  11  Moore, 

440  ;  4  L.  J.  C.  P.  178  ....     28  R.  R.  672 

Hoist  V.  Pownall  (1794)  1  Esp.  240;  2  Bos.  &  P. 

461,  n.  ......     Ste  5  R.  R.  658,  n. 

Holt  V,  Scholefield  (1796)  6  T.  R.  691     .         .         .       3  R.  R.  318 
Holton  v.  Guntrip  (1837)  3  M.  &  W.  145  ;  M.  &  H. 

324  ;  6  Dowl.  P.  C.  130         .  .     49  R.  R.  542 

Holyland,  EzpaHe{lSOb)  11  Ves.  10      .  8  R.  R.    67 

Homanv.  Moore  (1817)  4  Price,  6  .  .     18  R.  R.  684 

Home  V.  Bentinck  (Lord)  (1820)   8  Price,  226  ;  2 

Brod.  &  B.  130  ;  4  Moore,  663     .         .     22  R.  R.  748 
V.  Pillans  (1833)  2  Myl.  &  K.   15;  Coop.  t. 

Brough.  198  ;  4  L.  J.  (N.  S.)  Ch.  2.  .  .39  R.  R.  116 

Homerv.  Ashford  (1826)  3  Bing.  322  ;  11  Moore,  91  ; 

4  L.  J.  C.  P.  62 28  R.  R.  634 

Hone  V.  Davis  (1814)  2  Dow,  646  ;  rep.  from  2  Sch. 

&  Lef.  341,  'Horn,  Davis  t;.  Hone  9  R.  R.     89 

Honeywood  v.  Stone  (1814)  2  Chitty,  142  .     23  R.  R.  745 

Honner  v,  Horton  (1826-8)  3  Russ.  66    .  .     27  R.  R.     15 

Hony  V.  Hony  (1824)  1  Sim.  &  St.  568  .  .     24  R.  R.  235 

Hood  V.  Aston  (1826)  1  Russ.  412  .  .25  R.  R.     93 

Hook  V,  Kinnear,  cited  3  Swanst.  417,  n.  .  19  R.  R.  251 

Hooley  v.  Hatton  (before  1784)  2  Russ.  269,  n.  ;  1 

Br.  C.  C.  389 S<r€  26  R.  R.  69,  n. 

Hooper,  Ex  parte  (1815)  19  Ves.  477  ;  1  Mer.  7        .     13  R.  R.  244 

,  Re  (1824)  McClel.  678       .         .         .         .28  R.  R.  745 

V.  Goodwin  (1818)  1  Swanst.  485  ;  1  Wils. 

Ch.  212 18  R.  R.  125 

V,  Hooper  (1825)  McClel.  &  Younge,  609     .     29  R.  R.  834 

r.  Stephens  (1835)  4  A.  &  E.  71  ;  5  N.  &  M. 

635  ;  1  H.  &  W.  480  ;  5  L.  J.  (N.  S.) 

K.  B.  4  ;  at  N.  P.,  7  Car.  &  P.  260      .     43  R.  R.  306 

V.  Summer8ett(1810)  Wightwick,  16  .         .12  R.  R.  708 

Hopcraft  r.  Fermor  (1823)  1   Bing.  378  ;  8  Moore, 

424  ;  2  L.  J.  C.  P.  29        .  .  .     25  R.  R.  654 

V.  Keys  (1833)  9  Bing.  613  ;  2  Moore  & 

Scott,  760 35  R.  R.  644 

Hope  p.  Clifden  (Lord)  (1801)  6  Ves.  499         ..  5  R.  R.  364  ; 

Preface,  vi. 

V.  Cust  (1774)  cited  1  East,  53        .          .          .  5  R.  R,  613 

Hopkins  v.  Crowe  (1836)  4  A.  &  E.  774  ;  2  H.  &  W. 
21  ;  5  L.    J.  (N.  S.)   K.  B.   147  ;   at  N.    P., 

7  Car.  &  P.  373 43  R.  R.  475 
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Hopkins  v.  De  Robeck  (1789)  3  T.  R.  79          .         .  1   R.  R.  650 

V,  Helraore  (1838)  8  A.  &  E.  463  ;  3  N.  &  P. 

453;  1    W.   W.   &  H.  386;  7  L.  J. 

(N.  S.)  Q.  B.  195;  2  Jur.  866    .         .  47  R.  R.  631 

V,  Myall  (1830)  2  Russ.  &  My.  86       .         .34  R.  R.    25 

Hopkinson  v.  Gibson  (1805)  2  Smith,  202         ..  8  R.  R.  709  ; 

Preface,  viii. 

V.  Roe  (1838)  1  Beav.  180               .         .  49  R.  R.  335 

.     V,  Smith  (1822)  1  Ring.  13  ;  7  Moore,  237  25  R.  R.  671 

Hopley  V.  Dufresne  (1812)  15  East,  275  .          .          .  13  R.  R.  463 

Hopper  V.  Reeve  (1817)  7  Taunt.  698  ;  1  Moore,  407  18  R.  R.  629 

Hoide  V.  Suffolk  (Earl  oQ  (1833)  2  Myl.  &  K.  59     .  39  R.  R.  136 

Horlock  V.  Priestley  (1827)  2  Sim.  76      .          .          .  29  R.  R.     58 

V.  Priestley  (1837)  8  Sim.  621     .          .          .  42  R.  R.  247 

V.  Smith  (1837)  2  My.  &  Cr.  495  ;  6  L.  J. 

(N.  S.)  Ch.  236  ;  1  Jur.  302  .  .  .45  R,  R.  125 

Horn  V.  Baker  (1808)  9  East,  215    .          .          .         .  9  R.  R.  541 
Homblower  v,  Boulton   (1795-9)   8    T.    R.   95 ;   2 

H.  Bl.  463  .         .         .  3  R.  R.  439  ;  Preface,  v.  ; 

6  R.  R.  Preface,  vi. 

V.  Proud  (1819)  2  B.  &  Aid.  237  .          .  20  R.  R.  456 

Hombuckle  v.  Hombury  (1817)  2  Stark.  177  .         .  19  R.  R.  698 
Hornby  (Doe  d,)  v.  Glenn  (1834)  1  A.  &  E.  49  ;  3 

N.  &  M.  837  ;  3  L.  J.  (N.  S.)  K.  B.  161  40  R.  R.  251 

r.  Lacey  (1817)  6  M.  &S.  166.          .         .  18  R.  R.  345 

Horncastle  r.  Farran  (1819-20)  3  B.  &  Aid.  497  ;  2 

Stark.  590 22  R.  R.  461 

V.  Suart  (1806)  7  East,  400    .          .         .  8  R.  R.  649 

Home  V.  Mackenzie  (1839)  6  01.  &  F.  628       .          .  49  R.  R  162 

(or  Holme)  v.  Smith  (1815)  6  Taunt.  9;    1 

Marsh.  410 16  R.  R.  658 

Homer  v.  Graves  (1831)  7  Bing.  735  ;  6  Moore  & 
Payne,  768  ;  9  L.  J.  C.  P.  192.  [Add 
ref.  to  Haynes  v.  Domau  [1899]  2  Ch. 
13,  30]      .         .         .         .33  R.  R.  635  ;  Preface,  vi. 

V.  Swann  (1823)  Turn.  &  Russ.  430      .          .  24  R.  R.     92 

Horneyerr.  Lushington  (1812)  3  Camp.  85 ;  15  East,  46  13  R.  R  759 

Horniblow  r.  Shirley  (1806)  13  Ves.  81.          ,  See  9  R.  R.   146,  w. ; 

19  R.  R.  69,  n. 

Horridge  v.  Ferguson  (1822)  Jacob,  583  .          .          ,  23  R.  R.  148 

Horsefallv.  Davy  (1816)  Holt,  N.  P.  147;  1  Stark.  169  17  R.  R.  624 

V.  Mather  (1815)  Holt,  N.  P.  7         .         .  17  R.  R.  589 

Horseman  v.  Abbey  (1819)  1  Jac.  &  Walk.  381          ,  21   R.  R.  188 
Horsfall,  Ex  parte  (1827)  7  B.  &  C.  628  ;  1  Man.  & 

Ry.  306  ;  6  L.  J.  K.  B.  48    .         .          .  31   R.  R.  266 

,  Re  ;  see  Horsfall,  Ex  parte. 

Horsford  v,  Webster  (1835)  1  C.  M.  &  R.  696  ;   6 

Tyr.  409  ;  1  Gale,  1  ;  4  L.  J.  N.  S.  Ex.  100    .  40  R.  R.  679 
Horsley  v.  Bell  (1778)  4  Dow,  354,  n.  ;   1  Br.  C.  C. 

101,  n 16  R.  R.  89,  n. 

Horwood  V.  Smith  (1788)   2  T.   R.  750.      [Add  ref. 

to  Moss  V.  Hancock  [1899]  2  Q.  B. 

Ill,  118] 1  R.  R.  613 

V.  West  (1823;  1  Sim.  &  St.  387  ;  1  L.  J. 

Ch.  201 24  R.  R.  199 
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HoskinB  v.  Knight  (1813)  1  M.  &  S.  245  .     14  R.  R.  424 

Hotcbkin  r.  Humfrey  (1817)  2  Madd.  66         .         .     17  R.  R.  188 
Hotchkis  v,  Dickson  (1820)  2  Bligh,  303  .  .     21   R.  R.     89 

Hotchkiss  (Doe  d.)  v.  Pearce  (or  Pierce)  (1816)  6 

Taunt.  402  ;  2  Marsh.  102      .  .         .  .     16  R.  R.  634 

Hotham  v.  East  India  Co.  (1787)  1  T.  R.  638  .         .1   R.  R.  333 

V.  Sutton  (1808)  15  Ves.   319.     [Add  ref. 

to  Anderson  v.  Anderson  [1895]  1  Q.  B.  749, 

757,  64  L.  J.  Q.  B.  457]         .          .         .          .  10  R.  R.     83 

Hottentot  Venus,  Case  of  the  (1810)  13  East,  195     .  12  R.  R.  320  ; 

Preface,  vii. 
Hough  V.  May  (1836)  4  A.  &  E.  954  ;  6  N.  &  M. 

535  ;  2  H.  &  W.  33 ;  6  L.  J.  (N.  S.)  K.  B.  186  43  R.  R.  530 

Houghton,  ExpaHe  (1810)  17  Ves.  251   .         .          .  11  R.  R.     73 

Re,  Ex  parte  Robinson  (1833)  Coop.   t. 

Brough.  162  ;  3  Dea.  &  Ch.  376  ;  1 
Mont.  &  Ayr.  18 ;  revg.  S.  C  noni.  Ex 
parte  Ellis,  2  Dea.  &  Ch.  656 ;  Mont. 
&  Bl.  249  ;  2  L.  J.  (N.  S.)  Bank. 
95 38  R.  R.     39 

V.  Butler  (1791)  4  T.  R.  364  .  .       2  R.  R.  411 

V.  Franklin  (1823)  1  Sim.  &  St.  390  ;  1 

L.  J.  Ch.  231  ....     24  R.  R.  201 

i\  Matthews  (1803)  3  Bos.  &  P.  485         .       7  R.  R.  816 

Houlditch  r.  Cauty  (1838)   4  Ring.  N.  C.   411  ;   6 

Scott,  209 ;    1  Am.   162  ;    7  L.   J. 

(N.  S.)  C.  P.  217  .  .         .  .     44  R.  R.  741 

V.  Desangee  (1818)  2  Stork.  337        .         .     20  R.  R.  692 

r.  Donegall    (or    Donegal)     (Marquess   of) 

(1834)  2  CI.  &  Fin.  470  ;  8  Bligh, 

N.  S.  301 37  R.  R.  181 

V.  Milne  (1800)  3  Esp.  86         .         .         .       6  R.  R.  815 

Houliston  V.  Smyth  (or  Smith)  (1825)  3  Ring.  127  ; 

10  Moore,  482 ;  3  L.  J.  C.  P.  200  (nom,  Woolston 

r.  Smith);  2  C.  &  P.  22 28  R.  R.  609 

Houlton's  Case  (1816)  1  Mer.  616.  [^Appr.  by 
Stirling,  J.,  Friend  r.  Young  [1897]  2  Ch.  421, 
427,  428,  66  L.  J.  Ch.  737]  .  .  .  .     15  R.  R.  169 

Housego  r.  Co^vne  (1837)  2  M.  &  W.  348 ;  1  M.  &  H. 

54  ;  6  L.  J.  (N.  S.)  Ex.  110  .         .  .  .46  R.  R.  620 

Housin  r.  Barrow  (1794-5)  6  T.  R.  122,  218  .  .3  R.  R.  135 

Houstman  r.  Thornton  (1816)  Holt,  N.  P.  242         .     17  R.  R.  632 
Houston  V,  Beyton  (1827)  6  B.  &  C.  403  ;  9  Dowl. 

&  Ry.  464  ;    5  L.  J.  K.  B.  316  .     30  R.  R.  372 

V.  Hughes  (or  Smith)  (1827)  6  B.  &  C.  403 ; 

9  Dowl.   &  Ry.    464  ;  6   L.  J.  K.  B. 

316 30  R.  R.  372 

t\  Lesingham  ;  see  Houston  v.  Hughes. 

V,  Smith  ;  see  Houston  r.  Hughei*. 

Houstoun  r.   Bonlenave    (1816)    6   Taunt.   451  ;    2 

Marsh.  141 16  R.  R.  657 

I'.   Houstoun  (1831)  4  Sim.  611  ;  1   L.  J. 

(N.  S.)Ch.  50        .  .  .  .     33  R.  R.  169 

r.     Robertson  (1815-6)   6  Taunt.  448;    2 

Man*b.  138  ;  4  Camp.  342  ;  Holt,  N.  P.  88       .      16  R.  R.  655 
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Hovenden  v.  Annesley  (Lord)  (1805-6)  2  Sch.  &  Lef. 

607.     [Add.  ref.  to  Charter  v.  Watson  [1899]  1 

Ch.  176,  180,  68  L.  J.  Ch.  1] 
How  V,  Hall  (1811)  14  East,  274  . 
Howard  r.  Baillie  (1796)  2  H.  Bl.  618    . 

t?.  Canfield  (1836)  5  Dowl.  P.  C.  417  ;  W 

W.  &  D.  78  ;  1  Jur.  71      . 

V.  Castle  (1796)  6  T.  R.  642 

r.  Chapman  (1831)  4  C.  &  P.  508 

r.  Digby  (Earl  of)  (1834)  2  CI.  &  Fin.  634 

8  Bligh,  N.  S.  224  ;  5  Sim.  330  ;  revg 
4  Sim.  588  ;  1  L.  J.  (N.  S.)  Ch.  3 

1?.    Diicane    (1823)    Turn.    &    Russ.    81  ;    1 

L.  J.  Ch.  85      .         . 

r.  Rhodes  (1837)   1   Keen,  581  ;    6    L.    J 

(N.  S.)  Ch.  196 

r.  Tucker  (1831)  1  B.  &  Ad.    712;  9  L.  J 

iL.  D.  108  •  •  .  . 

r.  Wemsley  (1806)  6  Esp.  53     . 

V.   Wright  (1823)    1    Sim.   &   St.    190;     1 

L.  J.  Ch.  94  . 

Howden  (Lord)  v,  Simpson  (1839)  10  A.  &  E.  793 

9  CI.  &  F.  61  ;  3  RaU.  Cas.  294      . 
Howe  V.  Aylesbury  (Countess  of)  (1802)  7  Ves.  137 


37  R.  R.  276 

23  R.  R.  190 

44  R.  R.  125 

36  R.  R.  418 
9  R.  R.  806 

24  R.  R.  169 

50  R.  R.  555 

6  R.  R.  96  ; 

Preface,  v. 

-  r.  Bowes  (1813)  16  East,  112  ;  5  Taunt.  30    .     14  R.  R.  319, 

700 

-  r.  Dartmouth  (Earl  of)  (1802)  7  Ves.  137  ;  2 
W.  &  T.  L.  C.  [Add.  ref.  to  In  re  Game  [1897] 
1  Ch.  881,  66  L.  J.  Ch.  605  ;  In  re  Bland 
[1899]  2  Ch.  336,  68  L.  J.  Ch.  745] 


9  R.  R.  119 

12  R.  R.  515 

3  R.  R.  531 

49  R.  R.  716 

3  R.  R.  296 

34  R.  R.  814 


6  R.  R.  96 


Howell  (Rees  d,)  v.  Bowen  (1826)  McClel.  &  Younge, 

383 Stated  31 

r.  George  (1815)  1  Madd.  1  .  .  .15 

V.  Harding  (1807)  8  East,  362     ...        9 

V,  Howell  (1837)  2  My.  &  Cr.  478 ;  1  Jur.  492     45 

V.  Jackson  (1834)  6  C.  &  P.  723  .  40  R.  R.  844  ; 

2 

.     11 


v.  Maclvers  (1792)  4  T.  R.  690  . 

V.  Richards  (1809)  11  East,  633  . 

V.  Young  (1826)  5  B.  &  C.  259  ;  8  Dowl.  & 

Ry.  14  ;  4  L.  J.  K.  B.  160  ;  2  C.  &  P.  238      . 

Howes  v.  Ball  (1827)  7  B.  &  C.  481  ;  1  Man.  &  Ry. 

288;  6  L.  J.  K.  B.  106 

Howgrave  v,  Cartier  (1814)  3  Ves.  &  B.  79 ;  G.  Coop.  66 
Howse  V.  Chapman  (1799)  4  Ves.  642     . 
Howson  V.  Houseman  (1828)  7  L.  J.  K.  B.  26 

(Doe  (£.)  r.  Waterton  (1819)  3  B.  &  Aid.  149 

Howton  V.  Frearson  (1798)  8  T.  R.  50    . 

Hoy  V.  Master  (1834)  6  Sim.  568  ;  3  L.  J.  N.  S.  Ch. 

134       ...••..  .      38 

Hubbard  r.  Bagehaw  (1831)  4  Sim.  32G  ;  9  L.  J.  Ch. 

190        ...  .     33  R.  R.  114  ; 

V.  Jackson  (1827)  4  Ring.  390  ;  1  Moore  & 

Payne,  11 ;  6  L.  J.  C.  P.  4 ;  3  C.  &  P.  134     29 

V.  Jackson  (1811)  4  Taunt.  169  .         .13 


R.  R.  723 
R.  R.  203 
R.  R.  468 
R.  R.  124 
Preface,  vi. 
R.  R.  600 
R.  R.  287 


29  R.  R.  237 


31 
13 

4 
31 
22 

4 


R.  R.  256 
R.  R.  142 
R.  R  292 
R.  R.  350 
R.  R.  328 
R.  R.  681 

R.  R.  176 

Preface,  v. 

R.  R.  582 
R.  R.  574 
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Huber  v,  Steiner  (1835)  2  Bing.  N.  C.  202  ;  2  Scott, 

304  ;  1  Hodges,  206 ;  2  Dowl.  P.  C.  781  .42  R.  R.  598  ; 

Pi^fftCfi*  vi 
Huckman  v,  Fernie  (1838)  3  M.  &  W.  605  ;  1  H.  & 

H.  149  ;  7  L.  J.  (N.  S.)  Ex.  163  ;  2  Jur.  444  .  49  R.  R.  698 
Hucks  t\  Thornton  (1816)  Holt,  N.  P.  30  .  .  17  R.  R.  694 
Hudd  V,  Ravenor  (1821)  2  Brod.  &  B.  662  ;  6  Moore, 

642 23  R.  R.  526 

Huddlestone  r.  Corbett ;  see  Bingham  r.  Woodgate. 

Hudson  V,  Granger  (1821)  5  B.  &  Aid.  27         .         .24  B.  R.  268 

V.   Harrison  (1821)  3   Brod.    &    B.    97;    6 

Moore,  288 23  R.  R.  575 

V.  Revett  (1829)  5  Ring.  368;  2  Moore  & 

Payne,  663  ;  7  L.  J.  C.  P.  145         .         .         .     30  R.  R.  649 

Hue  V.  Richards  (1839)  2  Beav.  305         ..         .     60  R.  R.  186 

Huffell  V.  Annitstead  (1835)  7  Car.  &  P.  56  .  .48  R.  R.  756 
Huggett  r.  Montgomery  (1807)  2  Bos.  &  P.  (N.  R.) 

446 Stated  3  R.  R.  433 

Hughes,  Exparle  (1802)  6  Ves.  617         .         .         .       6  R.  R.       1 

r.  Biddulph  (1827)  4  Russ.  190  .  .     28  R.  R.    46 

V.  Evans  (1823)  1  Sim.  &  St,   185  ;  1  L.  J. 

Ch.  129 24  R.  R.  166 

V.  Gordon  (1819)  1  Bligh,  287    .         .         .  20  R.  R.     52 

r.  Kearney  (1803)  1  Sch.  &  Lef.  132   .          .  9  R.  R.     30 

(Doe  rf.)  r.  Lakin  (1836)  7  Car.  &  P.  481      .  48  R.  R.  804 

V.  Turner  (1834)  3  Myl.  &  K.  666  ;  4  L.  J. 

(N.  S.)Ch.  141  ....     41   R.  R.  171 

t?.  Williams  (1801-6)  6  Ves.  459;  12  Ves. 

493 8  R.  R  364 

V.  Wynne  (1836)  8  Sim.  86  ;  1  Jur.  720      .     42  R.  R.  110 

Huguenin  v.  Baseley  (1806-8)  13  Ves.  105  ;  14  Ves. 

273  ;   16  Ves.   180 ;  W.  &  T.  L.  C. 

fAdd    ref.    to    Morley   r.   Loughnan 
1893]  1  Ch.  736,  757  ;  62  L.  J.  Ch. 
515  ;  Barron  v.  Willis  [1900]  2  Ch. 
121,  69  L.  J.  Cli.  532,  C.  A.]   .      9  R.  R.  148,  276  ; 
Preface,  vi. ;  and  see  48  R.  R.,  Preface,  v. 

I'.  Rayley  (1816)  6  Taunt.  186     .         .         .     16  R.  R.  699 

Hulkesv.  Barrow  (1829)  Tamlyn,  264  .  .  .  31  R.  R.  93 
Hull  V.  Cooper  (1811)  14  East,  479  ..  .  13  R.  R.  287 
V.   Pickersgill  (1819)    1    Brod.   &  B.    282;    3 

Moore,  612 21  R.  R.  698 

Hull   Dock  Co.  t*.  Brown  ;    see   Kingston-upon-Hull 

Dock  Co.  V.  Browne. 

r.  La  Marche  ;    see  Kingston-upon- 

Hull  Dock  Co.  v.  La  Marche. 
HuUett  V,  Hague  (1831)  2  B.  &  Ad.  370 ;  9  L.  J. 

K.  B.  242  ;  1  Carp.  P.  C.  501       .         .     36  R.  R.  587 

V.  King  of  Spain  (1828)  2  Bligh,  N.  S.  31  ; 

1  Dow  &  CI.  169   . 

Hullman  v.  Scott  (1815)  3  M.  &  S.  337  . 

v.  Whitmore  (1815)  3  M.  &  S.  337 

Hulme  V.  Coles  (1827)  2  Sim.  12    . 

V.  Hulme  (1839)  9  Sim.  644 

Humberstone  v,  Stanton  (1813)  1  Ves.  &  B.  385       .     12  R.  R.  243 


28  R.  R.  56 
16  R.  R.  283 
16  R.  R.  283 

29  R.  R.  52 
47  R.  R.  326 


36  R.  R.  580 
32  R.  R.  264 

37  R.  R.  508 
25  R,  R.  563 

38  R.  R.  563 

30  R.  R.  737 

49  R.  R.  717 
14  R.  R.  49 
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Hume  r.  Oldacre  (1816)  1  Stark.  351      .         .         .  18  R.  R.  779 

r.  Peploe  (1807)  8  East,  168         .         .         .  9  R.  R.  399 

r.  Rundell  (1822)  6  Matld.  331     .         .          .  23  R.  R.  232 

Humphrays  v,  Pratt  (1831)  5  Bligb,  N.  S.    154  ;  2 

Dow  &  CI.  288 35  R.  R.     41 

Humphreys  v,  Harrison  (1820)  1  Jac.  &  Walk.  581  21  R.  R.  238 

V.  Humphreys  (1789)  2  Cox,  184  .        See  19  R.  R.  225 

(Doe  d.)  V.  Roberts  (1822)  5  B.  &  Aid. 

407 24   R.  R.  449 

r.  Wagstaff  (1830)  1  Russ.  &  My.  529     .  32  R.  R.  272 

Humphries  r.  Carvalho  (1812)  16  East,  45*^     .  .  14  R.  R.  280 

Humphrys  r.    Pratt  (1831)  5  Bligh,  N.  S.    154  ;  2 

DowL  &  CI.  288 36  R.  R.    41 

Hungerford  IViarket  Co.,  ife,  Ex  parte  Farlow  (1831) 

2   B.   &  Ad.   341  ;  S.  C.  ntm.   lie  Hungerford 

Market  Co.,  9  L.  J.  K.  B.  255 
Hunloke  v.  Ciell  (1830)  1  Russ.  &  My.  515 
Hunslett  Mills  Case  (1832)  3  B.  &  Ad.  533  ;   1  L.  J. 

(N.  S.)  M.  C.  90    . 
Hunt  V.  Bell  (1822)  1  Bing.  1 ;  7  Moore,  212 

V.  Colson  (1833)  3  Moore  &  Scott,  790 

V,  De  Bkquiere  (1829)  5  Bing.   550  ;  3  Moore 

&  Payne,  108  ;  7  L.  J.  C.  P.  198 

V.  Hunt  (1836)  5  Dowl.  P.  C.   442  ;  W.  W.  & 

D.  62  ;   1  Jur.  135 

r.  Maunsell  (1813)  1  Dow,  211 

V.  (Doe  d.)  V.  Moore  (1811)  14  East,  601  .     13  R.  R.  329 

V.  Royal  Exchange  Assurance  (1816)  6  M.  & 

S.  47 17  R.  R.  264 

r.  Silk  (1804)  5  East,  449  ;  2  Smith,  15         .        7  R.  R,  739 

Hunter  r.  Atkins  (1832)  3  Myl.  &  K.  113        .  .     41   R.  R.     30 

V,  Britt«(1813)  3  Cump.  455        .  .  .      14  R.  R.  807 

r.  Fry  (1819)  2  B.  &  Aid.  421    .  .  .     21   R.  R.  340 

V.  (Roe  d.)  V.  Galliers  (1787)  2  T.  R.  133      .        1   R.  R.  445 

r.  Judd  (1830-3)  3  Sim.  525  ;  4  Sim.  455  ; 

8  L.  J.  Ch.  119 30  R.  R.  203 

r.  Leake  (1829)  7  L.  J.  K.  B.  221        .  .     31   R.  R.  351 

r.  Leathley  (1830)  10  B.  &  C.  858  ;   5  Man. 

&  Ry.  522  ;  8  L.  J.  K.  B.  201,  274       .  53  R.  R.  179 

V.  M-Gown  (1819)  1  Bligh,  573  .  .  .  20  R.  R.  198 

r.  Potts  (1815)  4  Camp.  203       .  .  .  16  R.  R.  776 

r.  Potts  (1791-5)  4  T.  R.  182  ;  2  H.  Bl.  403 

[Add   ref.  to    Minna   Craig   SS.   Co.  v, 

Jhartered  Bank  of  India  [1897]  1  Q.  B. 

55,  460  ;  66  L.  J.  Q.  B.  162]       .  .        2  R.  R.  353 

V.  Prinsep  (1808)  10  East,  378    .  .     10  R.  R.  328 

r.  Rice  (1812)  15  East,  100         ..  .      13  R.  R.  394 

V.  Seton  (1802)  7  Ves.  265           .          .  .        6  R.  R.  124 

Huntingtower  (Lord)   (Doe  (/.)  v.  CuUifonl  (1824)  4 

Dowl.  &  Ry.  248 44   R.  R.  878 

Huntley  v.  Luscombe  (1801)  2  Bos.  &  P.  530  .          .  5  R.  R.  697 

'   V.  Sandereon  (1833)  1  Cr.  &  M.  467  ;  3  Tyr. 

469  ;  2  L.  J.  (N.  S.)  Ex.  204  .          .          .      *    .  38  R.  R.  663 

Huntley  Peerage,  The  (1838)  5  CI.  &  F.  349    .          .  47   U.  R.     88 

Huper.  Phelps  (1819)  2  Stark.  480          ..          .  20  R.  R.  726 


IBB 


INDEX  OF   CASES. 


141 


Hurrell  (Doe  d.)  r.  Hurrell  (1821)  6  B.  &  Aid.  18    . 

r.  Wink  (1818)  8  Taunt.  369  ;  2  Moore,  417 

Hurry  v.  Mangles  (1808)  1  Camp.  452     . 

V.  Royal  Exchange  Ass.  Co.  (1801)  2  Bos.  i^ 

P.  430 

V.  Royal  Exchange  Ass.  Co.  (1801-2)  3  Bos 

&  P.  308  ;  3  Esp.  289    . 

Hurst,  In  re  (1835)  1  H.  &  W.  275 

r.  Beach  (1819-21)  5  Madd.  351  . 

V,  Holding  (1810)  3  Taunt.  32 

r.  Parker  (1817)  1  B.  &  Aid.  92  ;  2  Chitty 

249 

t'.  Watkia  (1807)  1  Camp.  68 

Hussey  v.  Christie  (1807-8)  9  East,  426  ;  13  Ves 

0S74    ...... 

V,  Hussey  (1820)  5  Ma«ld.  44       . 

Hutcheon  r.  Mannington  (1791)  1  Ves.  Jr.  366;  4 

Br.  C.  C.  491,  n 

Hutcheson  v.  Jones  (1817)  2  Madd.  124   . 
Hutchins  v.  Hutch  ins  (1825)  1  Hogan,  315 

V.  Scott  (1837)  2  M.  &  W.  809  ;  1   M.  & 

H.  194  ;  6  L.  J.  (N.  S.)  Ex.  186     . 
Hutchinson  r.  Heyworth  (1838)  9  A.  &  E.  376  ;   1 

P.  &  D.  266  ;  W.  W.  &  D.  730  ;  8 
L.  J.  (N.  S.)  Q.  B.  17  . 

r.  Johnston  (1787)  1  T.  R.  729 

r.  Morley  (1839)  7  Scott,  341 ;  2  Arn.  2  ; 

3  Jur.  288 

(Doe d.)  V.  Prestwidge  (1815)  4  M.&  S.  178 

V.  Stephens  (1836)  1  Keen,  240 

r.  Townsend  (1836)  2  Keen,  676  ;  6  L.  J. 

(N.  S.)Cb.  13      . 
Hutchison  r.    Birch    (Sheriff    of   London)  (1812)  4 

Taunt.  619 

Hutson  V.  Hutson  (1796)  7  T.  R.  7 

Hutton  V.  Bragg  (1816)  7  Taunt.  14  ;   2  Marsh.  339 

r.  Eyre  (1815)  6  Taunt.  289  ;  1  Marsh.  603 

V.  Warren  (1836)   1  M.  &  W.  466;  Tyr.  & 

Gr.  646  ;  2  Gale,  71  ;  5  L.  J.  (N.  S.)  Ex.  234 . 

! 

Huxham  v.  Smith  (1809)  2  Camp.  19       . 

Huzzey  r.  Field  (1835)  2  Cr.  M.  &  R,  432  ;  1  Gale, 

166  ;  5  Tyr.  866  ;  4  L.  J.  (N.  S.)  Ex.  239 
Hyde  I'.  Cullen  (1837)  I  Jur.  100  . 

17.  Johnson  (1836)  2  Ring.  N.  C.  776  ;  3  Scott, 

289  ;    2    Hodges,   94  ;    6    L.  J.   (N.   S.) 

V.  Trent  Navigation  Co.  (1793)  5  T.  R.  389     . 

V.  Whitfield  (1816)  19  Ves.  342     . 

V  Willis  (1812)  3  Camp.  203 


24  R.  R.  266 

20  R.  R.  485 
10  R.  R.  727 

6  R.  R.  639 

6  R.  R.  804 
47  R.  R.  813 

21  R.  R.  304 
12  R.  R.  587 

18  R.  R.  440 
10  R.  R.  634 

9  R.  R.  586 
21   R,  R.  275 

2  R.  R.  116 
17  R.  R.  198 
34  R.  R.  234 

46  R.  R.  770 


48  R.  R.  530 
1   R.  R.  380 

50  R.  R.  852 

16  R.  R.  436 
44  R.  R.     72 

44  R.  R.  311 

13  R.  R.  703 
4  R.  R.  367 

17  R.  R.  431 
16  R.  R.  619 

46  R.  R.  368  ; 

Preface,  v. 

11   R.  R.  651 

41   R.  R.  765 

49  R.  R.  734 


42  R.  R.  737 

2  R.  R.  620 

13  R.  R.  215 

13  R.  R.  791 


IbbeUon  v.  Ibbetson  (1840)  6  My.  &  Cr.  26  ;  10  L.  J. 

Ch.  49 See  48  R.  R.  219 

Ibbs  r.  Richardson  (1839)  9  A.  &  E.  849  ;  1  P.  &  D. 

618  ;  3  Jur.  102 ;  8  L.  J.  (N.  S.)  Q.  B.  126      .     48  R.  R.  726 
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Icely  r.  Grew  (1836)  6  N.  &  M.  467 
Idle    V.  Royal   Exchange   Assurance   Co.    (1819)    8 
Taunt.  765  ;  3  Moore,  116 

t'.  Thornton  (1812)  3  Camp.  274 

Ifield  r.  Weeks  (1,789)  1  H.  Bl.  222 
Iggulden  V.  May  (1806-7)  2  Bos.  &  P.  (N.  R.)  449 

7  East,  237  ;  3  Smith,  269 
V.  May  (1804)  9  Ves.  326 


Hay's  (Earl  of)  Case  (1717)  1  T.  R.  697  . 
Ilchester  (Earl  of)  Ex  parte  (1803)  7  Ves.  348 

Illidge  r.  Goodwin  (1831)  6  C.  &  P.  190 

Ilott  V.  Wilkes<1820)  3  B.  &  Aid.  304    . 

Ince  V.  Everard  (1796)  6  T.  R.  545 

Ingham  t^.  Agnew  (1812)  15  East,  617 

Ingleby  v,  Dobson  (1828)  4  Russ.  342 

Inglis  17.  Vaux  (1813)  3  Camp.  437 

Inman  v.  Stamp  (1815)  1  Stark.  12 

Innes    v.  Equitable  Insurance  Co.,  cited  10  B 

727,  ?i 

V,  Jackson  (1809)  16  Ves.  356 


43  R.  R.  663 

21  R.  R.  638 

13  R.  R.  799 

2  R.  R.  764 


0  R.  R*  623 
S^  9  R.  R.  104,  n. 

1  R.  R.  364 
6  R.  R.  138 ; 

Preface,  v. 
.     38  R.  R.  798  ; 

Preface,  v. 
.  22  R.  R.  400  ; 
Preface,  vii. 
See  13  R.  R.  238 
.  13  R.  R.  516 
.  28  R.  R.  118 
.  14  R.  R.  778 
.     18  R.  R.  740 


&  C. 


34  R.  R.  666 
10  R.  R.  190 ; 


And  tee  20  R.  R.  46 

V.    Mitchell   (1801-3)    6    Ves.    454;    9   Ves. 

212 6  R.  R.  360 


Ireland  v.  Bircham  (1836)  2  Bing.  N.  C.  90  ;  2  Scott, 
207  ;  4  L.  J.  (N.  S.)  C.  P.  306       ..         . 

Ireson  v.  Denn  (1796)  2  Cox,  426  . 

V,  Pearman  (1826)  3  B.  &  C.  799  ;  5  Dowl.  & 

Ry.  687;  3  L.  J.  K.  B.  119    . 

Irons  V.  Smallpiece  (1819)  2  B.  &  Aid.  561 

Irvin  V,  Ironmonger  (1831)  2  Russ.  &  My.  531 
Irvine  i?.  Houston  (1802)  cited  10  Ves.  188      . 
Irving  r.  Clegg  (1834)  1  Bing.  N.  C.  53  ;  4  Moore  & 
Scott,  672  ;  3  L.  J.  (N.  S.)  C.  P.  265 

V.  Richardson  (1831)  2  B.  &  Ad.  193  ;  9  L.  J. 

K.  B.  225  ;  1  Moo.  &  Rob.  153      . 

V,  Veitch  (1837)  3  M.  &  W.  90  ;  M.  &  H.  313 ; 

7  L.  J.  (N.  S.)  Ex.  25    . 

r.  Viana  (1827)  2  Younge  &  Jervis,  70 

V.  Wilson  (1791)  4  T.  R.  485 

Irwin  V.  Dearman  (1809)  11  East,  23 
Isaac,  Re  (1838)  4  My.  &  Cr.  11      . 
Isaacs  V.  Brand  (1817)  2  Stark.  167 
Isherwood  v,  Oldknow  (1815)  3  M.  &  S.  382 
Islington  Market  Bill,  Re  (1836)  3  CI.  &  F.  613 

12  M.  &  W.  20,  n. 
Israel  v.  Israel  (1808)  1  Camp.  499 
I  vat  V.  Finch  (1808)  1  Taunt.  141  . 
Ives  V,  Legge  (1743)  3  T.  R.  488,  n. 
Iveson  V,  Conington  (1823)  1  B.  &  C.  160  ;  2  Dowl. 
&  Ry.  307  ;  1  L.  J.  K.  B.  71 


IvT  V.  Kekewick  (1796)  2  Ves.  Jr.  679 


42  R.  R.  632 

2  R.  R.    97 

27  R.  R.  490 

21  R.  R.  396  ; 

Preface,  v. 

34  R.  R.  166 

7  R.  R.  380 

41  R.  R.  561 

36  R.  R.  641 

49  R.  R.  511 

31  R.  K  652 

2  R.  R.  444 
10  R.  R.  423 
48  R.  R.  1 
19  R.  R.  696 
16  R.  R.  305 

39  R.  R.    32 

10  R.  R.  737 

9  R.  R.  716 

Hee  1  R.  R.  760 

26  R.  R.  344 

3  R.  R.    30 
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Izon  V.  Gorton  (1839)  5  Bing.  N.  C.  501  ;  7  Scott, 
637  ;  2  Am.  39  ;  8  L.  J.  (N.  S.)  C.  P.  272  ;  3 
Jur.  663 60  R.  R.  772 

Jacaud  v,  French  (1810)  12  East,  317      .         .         .     11  R.  R.  390 
Jack  V,  Featheraton  ;  see  Featherston  t\  Featlierston. 
Jackman  v.  Mitchell  (1807)  13  Yes.  681.      [Add  ref. 

to   Be  M*Henr>',  Levita's  Claim  [1894]  3  Ch. 

365] 9  R.  R.  229 

Jackson,  Ex  parte  (1790)  1  Ves.  Jr.  131  .         .         .       1  R.  R.     91 

V,  Adams  (1835)  2   Bing.   N.  C.   402  ;  2 

Scott,  599 ;    1  Hodges,  339  ;  6    L.  J. 

(N.  S.)  C.  P.  79         .  42  R.  R.  633  ;  Preface,  vii. 

V.  Attrill  (1793)  1  Peake,  241    .         .         .     3  R.  R.  683  ; 

And  see  24  B,.  R.  346,  n.  ;  Preface,  vi. 

r.  Barnard  (1796)  7  T.  R.  35     .         .         .       4  R.  R.  374 

V.  Cator  (1800)  6  Ves.  688         .         .         .       5  R.  R.  144 

r.  Chamock  (1800)  8  T.  R.  609         ..       5  R.  R.  425 

V,  Dachaire  (1790)  3  T.  R.  651  .    Stated  27  R,  R.  432 

V.  Fairbank  (1794)  2  H.  Bl.  340        .    St<Ued  19  R.  R.  366, 

357,  358 

V.  Forbes  (1832-4)  2  Cr.  &  J.  382  ;  2  Tyr. 

364  ;  1  L.  J.  (N.  S.)  Ex.  159 ;  affd,  2 
CI.  &  F.  48  ;  8  Bligh,  N.  S.  16  ;  3 
Tyr.  982 37  R.  R.     12 

V,  Galloway  (1838)  6  Bing.  N.   C.  71  ;   6 

Scott,   786  ;  8  L.    J.    (N.  S.)    C.    P. 

29 60  R.  R.  608 

V.  Hankey  (1821)  Jac.  264  ;   1  Myl.  &  K. 

630 36  R.  R.  406 

V.  (Doe  d.)  t\  HUey  (1830)  10  B.  &  C.  885  ; 

6  Man.  &  Ry.  706  ;  8  L.  J.  M.  C. 
106  .... 

V.  Hobhouse  (1817)  2  Mer.  483 

V.  Hudson  (1810)  2  Camp.  447 

V.  Innes  (1819)  1  Bligh,  104     . 

— —     V,  Innes  (1809)  16  Ves.  366      . 

V.  Irvin  (1809)  2  Camp.  48 

V.  Jackson  (1804)  9  Ves.  691     . 

V.  Jacob  (1837)  3  Bing.  N.  C.  869  ;  5  Scott, 

79;  3  Hodges,  219  ;  6  L.  J.  (N.  S.) 

C.  P.  315  ;  1  Jur.  262       ..         ,     43  R.  R.  832 

V,  Lowe    (1822)    1    Bing.    9;    7    Moore, 

219 26  R.  R.  667 

r.  Nichol  (1839)   5   Bing.   N.   C.    608  ;    7 

Scott,   577;    8   L.  J.   (N.   S.)  C.    P. 

294 60  R.  R.  777 

V,  Noble   (1838)    2   Keen,    690 ;    7    L.   J. 

(N.  S.)  Ch.  133  ;  2  Jur.  251       .         .     44  R.  R.  286 

V,  Pesked  (1813)  1  M.  &  S.  234    .    .  14  R.  R,  417 

V,  Petrie  (1804)  10  Ves.  164  .    .    .   7  R.  R.  368 

—  V,  Rowe  (1828-30)  4  Russ.  614  ;  9  L.  J.  Ch. 
32 28  R.  R.  168 

—  V.  Rowe  (1826)  2  Sim.  &  St.  472  ;  4  L.  J. 
Ch.  119 26  R.  R.  260 


34  R.  R.  691 
16  R:  R.  200 
11  R.  R.  762 
20  R.  R.  46 

10  R.  R.  190 

11  R.  R.  668 
53  R.  R.  13 
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Jackson  v.  Sedgwick  (1818)  1  Swanst.  460 ;  1  Wilg. 

Ch.  297 18  R.  R.  109 

V.  Stacey  (1816)  Holt,  N.  P.  455  .17  R.  R.  663 

V.  Tollett  (1817)  2  Stark.  37      .         .         .  19  R.  R.  673 

Jacob  (or  Jacobs)  v.  Hart  (1817)  6   M.  &  S.    142  ; 

2  Stark.  45 18  R.  R.  335 

V.  King  (1814)  5  Taunt.  451  ;  1  Marsh.  135  .  15  R.  R.  650 

Jacobs  V.  Amyatt  (1794)   1  Madd.   376,  n.  ;  4   Br. 

C.  C.  542  ;  5  Sim.  269         ..         .  35  R.  R.  158 

V,  Humphrey  (1834)  2  Cr.  &  M.  413  ;  4  Tyr. 

272  ;  3  L.  J.  (N.  S.)  Ex.  82  .         .         .         .  39  R.  R.  806 

Jaggers  v.  Binnings  (1815)  1  Staik.  64     .         .         .  18  R.  R.  746 

James,  JS:x  |)arte  (1803)  8  Ves.  337           .         .         .  7  R.  R.     56 

V.  Allen  (1817)  3  Mer.  17    .         .         .         .  17  R.  R.      4 

(Roe  d.)  V,  Avis  (1792)  4  T.  R.  605      .         .2  R.  R.  477 

V.  Biou  (1819)  3  Swanst.  234       .         .         .19  R.  R.  200 

(Doe  d.)  V.  Brawn  (1821)  5  B.  &  Aid.  243     .  24  R.  R.  347 

17.  Dean  (1804-8)  11  Ves.  383  ;  15  Ves.  236  8  R.  R.  178 

V.  Downes  (1812)  18  Ves.  522     .          .          .  11   R.  R.  247 

V.  Durant  (1839)  2  Beav.  177  ;  9  L.  J.  (N.  S.) 

Ch.  85 50  R.  R.  149 

V.  Emery  (1818)  8  Taunt.  245  ;  2  Moore,  195  ; 

5  Price,  629 19  R!  R.  603 

V.  Green  (1795)  6  T.  R.  228         .         .         .  3  R.  R.  165 

V,  Griffin  (1837)  1  M.  &  W.  20 ;  Tyr.  &  Gr. 

449  ;  6  L.  J.  (N.  S.)  Ex.  241        .          .  46  R.  R.  243 ; 

Preface  v. 

V,  (Doe  d,)  V.  Hallett  (1813)  1  M.  &  S.  124  .  14  R.  R.  408 

V,  Plant  (1836)  4  A.  &  E.  749  ;  6  N.  &  M. 

282  ;  6  L.  J.  (N.  S.)  Ex.  260        .          .  43  R.  R.  465 

V.  Salter  (1837)  3  Ring.  N.  C.  564  ;  4  Scott, 

168  ;    3   Hodges,  70  ;  6  L.  J.   (N.   S.) 
C.  P.  171  ;  1  Jut.  135  ;  5  Dowl.  P.  C. 

496 43  R.  R.  741 

V.  Saunders  (1834)  10  Ring.  429  ;  4  Moore  & 

Scott,  316 38  R.  R.  503 

V.  Semmens  (1793)  2  H.  Bl.  213           .          .  3  R.  R.  362 

V.  Shore  (1816)  1  Stiirk.  426       ..         .  18  R.  R.  798 

V,  Tallent  (1822)  5  B.  &  Aid.  889  ;  1  Dowl.  & 

Ry.  548 24  R.  R.  608 

r.  Thomas  (1833)  5  B.  &  Ad.  40;  2  N.&M. 

663  ;  2  L.  J.  (N.  S.)  K.  B.  207  ..  .  39  R.  R.  378 
Jameson  v.  Swainestone  (1809)  2  Camp.  546,  n.  11  R.  R.  794,  n. 
Jamieson  v.  Binns,  Re  (1836)  4  A.  &  E.  945  ;  5  L.  J. 

(N.  S.)  K.  B.  187      .         .                   .  43  R.  R.  527 

V.  Laurie  (1796)  6  Br.  P.  C.  474       .         .3  R.  R.  725  ; 

1  R.  R.  Pj-eface,  xii. 
"Jane  and  Matilda"  (The)  (1823)  1  Haggaixi,  Adm. 

187 33  R.  R.  709 

Janson,  Ex  parte^  Re  Corf  (1818)  3  Madd.  229          .  18  R.  R.  221 

V,  Brown  (1807)  1  Camp.  41       .         .         ,  10  R.  R.  626 

V,  Davison  (1837)  1  Jur.  362      .                   .  49  R.  R.  737 

V.  Solarte  (1836)  2  Y.  &  C.   127;  6  L.  J. 

(N.  S.)  Ex.  Eq.  75 47  R.  R  374 

J'Anaon  v,  Stuart  (1787)  1  T.  R.  748      .         ,  1  R  R.  392 
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Jarman  v.   Coape   (1811)    13    East,   394  ;  2  Camp. 

613 12  R.  R.  374 

V,  WooUoton  (1790)  3  T.  R.  618           .         .  1   R.  R.  780 

Jarratt  v.  Ward  (1808)  1  Camp.  263       ..         .  10  R.  R.  677 
Janris  V,  Pond  (1839)  9  Sim.  549  ;  8  L.  J.  (N.  S.) 

Ch.  167 47  R.  R.  309 

Jay  r.  Whitfield  (1817)  cited  3  B.  &  Aid.  308            .  22  R.  R.  403 

Jayne  v.  Price  (1814)  5  Taunt  326  ;  1  Marsh.  68    .  15  R.  R.  518 

Jebb  V.  M*Kiernan  (1829)  Moo.  &  Mai.  340     .         .  31   R.  R.  737 
Jee  V.  Audley  (1787)  1   Cox,  324.     [Add  ref.  to  Re 

Wood  [1894]  3  Ch.  381  ;  63  L.  J.  Ch.  790, 

C.  A.  ;  In  re  Hocking  [1898]  2  Ch.  567  ; 

67  L.  J.  Ch.  662]                     .          .          .  1   R.  R.     46 

r.  Thurlow  (1824)  2  B.  &  C.  547 ;  4  Dowl.  & 

Ry.  11  ;  2  L.  J.  K.  B.  81                  .                   .  26  R.  R.  453 
Jefferiea  (or  Jeffreys)  v.  Reynous  (1767)  cited  9  Ves. 

311  ;  6  Br.  P.  C.  398    .  .  .7  R.  R.  206 

(Doe  rf.)  V.   Whittick    (1820)    Gow,   N.   P. 

196 21   R.  R.  828 

Jefferson  v.  Durham  (Bishop  of)  (1797)  1  Bos.  &  P. 

105 Stated  17  R.  R.  108 

Jeffery  v.  MTaggart  (1817)  6  M.  &  S.  126    StaUd  27  R.  R.  265,  273 
Jefferys  (Right  d.)  v,  Bucknell  (1831)  2  B.  &  Ad. 

278  ;  9  L.  J.  K.  B.  304      .                    .  36  R.  R.  563 

V.  Gurr  (1831)  2  B.  &  Ad.  833  ;  1   L.    J. 

(N.  S.)  K.  B.  23  .         .36  R.  R.  769 

V.  Smith  (1820)  1  Jac.  &  Walk.  298   .          .  21   R.  R.  175 

V.  Smith  (1826-7)  3  Russ.  158  .                   .  27  R.  R.     49 

Jeffreys  v.  Reynous  ;  see  Jefferies  v.  Reynous. 

Jell  V.  Douglas  (1821)  4  B.  &  Aid.  374    .                   .  23  R.  R.  310 

Jendwine  v.  Slade  (1797)  2  Esp.  572       ..         .  5  R.  R.  754 

Jenkins  r.  Blizaid  (1816)  1  Stark.  418    .                   .  18  R.  R.  792 

V.  Harvey  (1835)  1  C.  M.  &  R.  877  ;  5  Tyr. 

326 ;  1  Gale,  23  ;  5  L.  J.  (N.  S.)  Ex. 

17 40  R.  R.  769 

V.  Herries  (1819)  4  Madd.  67      .                   .  20  R.  R.  272 

t;.  Hiles  (1802)  6  Ves.  646                     .          .  6  R.  R.     14 

V,  Milford  (1820)  1  Jac.  &  Walk.  629  .         .  21  R.  R.  262 

V.  Power  (1817)  6  M.  &  S.  282   .                  .  18  R.  R.  375 

Jenkinson  v.  Thomas  (1792)  4  T.  R.  665                    .  2  R.  R.  493 

Jenner  t'.  Clegg  (1832)  1  Moo.  &  Rob.  213                 .  42  R.  R.  778 

V.  YoUand  (1818)  6  Price,  3  ;  2  Chitty,  167 .  20  R.  R.  608 

Jenney  v,  Andrews  (1822)  6  Madd.  264  .                   .  23  R.  R.  216 

Jennings  r.  Gallimore  (1796)  3  Ve?.  146           .          .  3  R.  R.     77 

V.  Griffiths  (1824)  Ry.  &  Moo.  42       .         .27  R.  R.  730 

V.  Rundall  (1799)  8  T.  R.  336         4  R.  R.  680  ;  Preface,  v. 

V,  Throgmorton  (1825)  Ry.  &  Moo.  251       .  27  R.  R.  746 


Jephson,  In  re  (1838)  8  A.  &  E.  959        .  .     47  R.  R.  799 

Jemingham   v.    Herbert    (1828-9)    4    Runs.    388 ; 

Tamlyn,  103  ;  6  L.  J.  Ch.  134         ..  .     28  R.  R.  136 

Jerritt  t'.  Weare  (1816-7)  3  Price,  575  .   18  R.  R.  665;  Preface,  vi. 

Jersey  (Earl  of)  (Doe  d.)  v.  Smith  (1816-21)  6 
M.  &  S.  467  ;  7  Price,  281,  296,  n.  ;  1  Brod.  & 
B.  97  ;  3  Moore,  339  ;  revd.  3  Bligh,  290  ;  2 
Brod.  &  B.  473  ;  5  Moore,  332         .  .     22  R.  R.     19 

R.R.  10 
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Jervis  t;.  White  (1802)  6  Ve».  738  ;  7  Ves.  413 
JervoiBe  v.  Northumberland  (Duke  of)  (1820)  1  Jac 
&  Walk.  659 
V.  Silk  (1813)  G.  Coop.  52 

4  Tyr.  626 


6  R.  R.    26 

21  R.  R.  229 
14  R.  R.  215 


Jesse  V.  Roy  (1834)  1  C.  M.  &  R.  316 

3  L.  J.  (N.  S.)  Ex.  268  . 
Jesson  V.  Solly  (1811)  4  Taunt.  52 

V.  Wright  (1820)  2  Bligh,  1 

Jendwine  v.  Agate  (1829)  3  Sim.  129 
Jeyes  tj.  Booth  (1797)  1  Bos.  &  P.  97 
Joel  17.  Morison  (1834)  6  C.  &  P.  501 
Johnes's  Cage  (1816)  1  Mer.  619     . 
Johnest?.  Claughton  (1824)  2  L.  J.  Ch.  113 
Johnson  v.  Baker  (1821)  4  B.  &  Aid.  440 

V.  Baker  (1825)  2  C.  &  P.  207    . 

r.  Bann  (1790)  4  T.  R.  1  . 

(Doe  d.)  V,  Baytup  (1835)  3  A.  &  E.   188  ; 

4  N.  &  M.  837  ;  1  H.  &  W.  270 ;  4  L.  J. 
(N.  S.)  K.  B.  263       .  42  R.  R.  359 

V.   Broderick  (1804)  4  East,  566  ;  1  Smith, 

153  ;  3  Bos.  &  P.  406,  n.    . 

V,  Burslem  (1824)  2  L.  J.  Ch.  168     . 

V,  Chippindall  (1827-8)  2  Sim.  55      . 

r.  Clay  (1817)  7  Taunt.  486;  1  Moore,  200 

Stated  46  R.  R.  581,  582 

.   22  R.  R.  306 ; 
Preface,  viii. 


40  R.  R.  580 
13  R.  R.  557 
21   R.  R.       1 
30  R.  R.  136 
4  R.  R.  771 
40  R.  R.  814  ;  Preface,  vi. 
16  R.  R.  169,  170 
.     26  R.  R.  188 
.     23  R.  R.  338 
.     31  R.  R.  663 
2  R.  R.  309 


Preface,  vi. 

7  R.  R  636 
26  R  R.  212 
29  R.  R.    58 


V.  Dealtry  (1819)  3  B.  &  Aid.  72 

V.  Dodgson  (1837)  2  M.  &  W.  563  ;  6  L.  J. 
(N.  S.)  Ex.  186  .... 

V.  Durant  (1831)  2  B.  &  Ad.  925  ;  1  L.  J. 
(N.  S.)  K.  B.  47  ;  4  C.  &  P.  327 

V,  Evans  (1799)  3  Esp.  32  .         .         . 

V,  Hill  (1822)  3  Stark.  172 

V,  Hudson  (1809)  11  East,  180.  [Add  ref. 
to  Forster  t?.  Taylor  (1834),  39  R.  R. 
698,  5  B.  &  Ad.  887  ;  Cope  v.  Row- 
lands (1836)  2  M.  &  W.  149,  158,  46 
R.  R.  532,  540]  .... 

(Roe  (/.)  V.  Ireland  (1809)  11  East,  280 

17.  Johnson  (1802)  3  Bos.  &  P.  162      . 

17.  Jones  (1839)  9  A.  &  E.  809 ;  1  P.  &  1). 
651  ;  8  L.  J.  (N.  S.)  Q.  B.  124  . 

17.  Kennett  (1835)  3  Myl.  &  K  624 ;  revg. 
6  Sim.  384 

17.  Lawson  (1824)  2  Bing.  86  ;  9  Moore,  183 ; 
2  L.  J.  C.  P.  136        . 

V.  Leganl  (1818)  3  Madd.  283;  Turn.  & 
Russ.  281  .  .         .  .         . 

r.  Legard  1817-8)  6  M.  &  S.  60 

r.  Legard  (1822)  Turn.  &  Russ.  281    . 

17.  Leigh  (1815)  6  Taunt.  246;  1  Marsh. 
565 

V.  M<Adam  (1789)  cited  5  East,  47     . 

17.  Machielsen  (or  Machielsne)  (1811)3  Camp. 
44 


46  R.  R.  733 

36  R  R  791 

6  R.  R  809 

23  R.  R.  764 


10  R  R  466 
10  R  R  504 

6  R  R  736 

48  R  R  714 

41  R  R  146 

27  R  R  668 

18  R  R  234 
18  R  R  301 
24  R  R  56 

16  R  R  614 

7  R  R.  655 

13  R  R  745 
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JohDBOQ  V.  Marriott  (or  Marriat)  ( 1 833)  2  Or.  &  M. 
183  ;  4  Tyr.  78  ;  3  L.  J.  (N.  S.)  Ex.  40  ; 
2  Dowl.  P.  0.  343       .  .  .  .39  R.  R.  740 

(Doe  d.)  V.  Pembroke  (Earl  of)  (1809)   11 

East,  504 U  R.  R.  260 

V,  Sheddon  (1802)  2  East,  581    .         .         .       6  R.  R.  516 

V.  St.   Peter,   Hereford    (Churchwardens   of) 

(1836)  4  A.  &  E.  620  ;  6  N.  &  M.  106  ; 
1  H.  &  W.  720 ;  5  L.  J.  (N.  S.)  K.  B. 
116 43  R.  R.  426 

V,  Telford  (1827)  3  Russ.  477     .         .         .     27  R.  R.  116 

V.  Telford  (1830)  I  Rus9.  &  My.  244  ;  8  L.  J. 

Cli.  94 32  R.  R.  207 

V.  Ward  (1824)  2  L.  J.  Ch.  137  .         .     26  R.  R.  202 

17.  Windle  (1836)  3  Ring.  N.  C.  225  ;  3  Scott, 

608 ;  2  Hodges,  202  ;  6  L.  J.  (N.  S.) 

C.  P.  6 43  R.  R.  617 

.lohnston  V.  Cheape  (1817)  6  Dow,  247      .  .     16  R.  R.  114 

V,  Swann  (1818)  3  Madd.  457.      [Add.  ref. 

to  In  re  Piercy  [1898]  1  Ch.  565,  67  L.  J.  Ch. 

297,  C.  A.] 18  R.  R.  270 

Johnstone  v.  Hudlestone  (or  Huddlestoii)  (1825)  4  B. 

&  C.  922;   7   Dowl.   &  Ry.   411  ;  4 

L.  J.  K.  B.  71          .         .                   .     28  R.  R.  505 

r.  Sutton  (1786)  1  T.  R.  493,  610   .        1    R.  R.  257,  269 

JoUff  17.  Bendell  (1824)  Ry.  &  Moo.  136  .                   .     27  R.  R.  737 

Jolland  V.  Stainbridge  (1797)  3  Ves.  478           .         .       4  R.  R.     64 

Jolly  V.  Walker,  cited  6  East,  205  ;  Park  on  Ins.  299       8  R.  R.  464 
Jombart  r.  Woollett  (1837)  2  My.  &  Cr.    389  ;    0 

L.  J.  (N.  S.)  Ch.  211 45  R.  R.  101 

Jones,  Ex  parte  (1806)  13  Ves.  237  .    See  37  R.  R.  298,  n.,  299 

Be  (1819)  1  Chitty,  661         .         .         .         .22  R.  R.  824 

ife,  ExparU  Haycock  (1828)  5  Russ.  154        .29  R.  R.     16 

V.  Atherton  (1816)  7  Taunt.  56  ;  2  Marsh.  376     17  R  R  442 

17.  Bird  (1822)  5  B.  &  Aid.  837 ;  1  Dowl.  &  Ry. 

497 \  24  R.  R.  679 ; 

Preface,  v. 

V.  Bowden  (1813)  4  Taunt.  847      .         .         .     14  R.  R.  683 

V,  Boyce  (1816)  1  Stark.  493  ..         .     18  R.  R.  812 

V,  Bright  (1829)    5    Bing.   633 ;    3    Moore   & 

Payne,  155  ;  7  L.  J.  C.  P.   213 ;  Danson 

&  Lloyd,  304 30  R.  R.  728 ; 

Preface,  v. 

V.  Bromley  (1821)  6  Madd.  137     .         .         .     22  R.  R   266 

V,  Brown  (1794)  1  Peake,  306;  1   Esp    217 

Stated  7  R.  R.  656,  n. 

V.  CliflF  (or  Cliffe)  (1833)  1  Cr.  &  M.  540;  3 

Tyr.  576  ;  2  L.  J.  (N.  S.)  Ex.  189  ;  5  C.  & 

P.  560  ......     38  R.  R.  686 

r.  Colbeck  (1802)  8  Yes.  38  .  .  .  .       6  R.  R.  207 

V,  Corry  (1839)  5  Bing.  N.  C.   187  ;  7  Scott, 

106 ;  8  L.  J.  (N.  S.)  C.  P.  89 ;  3  Jur.  149  ;  7 

Dowl.  P.  C.  299 50  R.  R.  652 

r.  Creswicke  (1839)  9  Sim.  304      .  .     47  R.  R.  249 

V,  Darch  (1817)  4  Price,  300  .      "  .  .18  R.  R.  720 
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Jones  (Doe  d.)  v.  Davies  (1832)  4  B.  &  Ad.  43 ;  1 
N.   &  M.  664  ;   1  L.   J.    (N.  S.)  K.    B. 

244 38  R.  R  218 

r.  Edney  (1812)  3  Camp.  285        .          .          .  13  R  R  803 

V,  Ellis  (1828)  2  Younge  &  Jervis,  26o    .         .  31  R  R  589 

V.  Flint  (1839)  10  A.  &  E.   753  ;  2  P.  &  D. 

594  ;  9  L.  J.  (N.  S.)  Q.  B.  252       .          .  50  R  R  527 

V,  Garcia  Del  Rio  (1823)  Turn.  &  Russ.  297    .  24  R  R     64 

V.  Gibbons  (1804)  9  Ves.  407         .         .         .  7  R  R  247 

(Henry  d.)  r.   Hancock  (1815)  4   Dow,   145, 

471,  w 16  R  R.    43 

r.  Harris  (1804)  9  Ves.  486  .                   .          .  7  R  R  282 

V.  Herbert  (1817)  7  Taunt.  421      .         .         .18  R  R.  520 

V.  Hibbert  (1817)  2  Stark.  304      .                   .  19  R  R  731 

r.  HUl  (1817)  7  Taunt  392  ;   1  Moore,  100  .  18  R.  R  508 

r.  James  (1839)  1  Beav.  307  ;  3  Jur.  310       .  49  R  R.  367 

(Doe  d.)  V.  Jones  (1830)  10  B.  &  C.   718  ;  5 

Man.  &  Ry.  616 ;  8  L.  J.  K.  B.  310       .  34  R  R  549 

r.  Jones  (1837)  8  Sim.  633  ;  7  L.  J.(N.  S.)  Ch. 

164  ;  2  Jur.  589 42   R  R  249  ; 

Preface,  vi. 
V.  Jones  (1806)  12  Ves.  186           .         .     See  10  R  R.  77,  n. 

r.  Jukes  (1794)  2  Ves.  Jr.  518       .         .         .  2  R  R.  308 

r.  King  (1815)  4  M.  &  S.  188        .         .          .  15  R  R  539 
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N.  &  M.  816  ;  2  H.  &  W.  213  ;  5  L.  J. 

(N.  S.)  K.  B.  231  ....     44  R.  R.  421 

(Doe  d.)  V.  Williams  (1833)  5  B.  &  Ad.  783  ; 

2  N.  &  M.  602 39  R.  R.  645 

V.  Williams  (1825)  3  B.  &  C.  762  ;  5  Dowl.  & 

Ry.  664  ;  3  L.  J.  K.  B.  112  ;  1  C.  &  P. 

459,  669 27  R.  R.  474 

r.  Williams  (1837)  2  M.  &  W.  326  ;  1  M.  & 

H.  51  ;  6  L.  J.  (N.  S.)  Ex.  107      .  .   46  R.  R.  611 ; 

Preface,  vi. 

v.  Wyse  (1838)  2  Keen,  285  ;   7  L.  J.  (N.  S.) 

Ch.  107  ;  2  Jur.  44       .  .  .         .     44  R.  R.  260 

r.  Yates  (1829)  9  B.  &  C.  532  ;  4  Man.  &  Ry. 

547,  613  ;  7  L.  J.  K.  B.  217,  219  .         .         .  33  R.  R.  255 

Jordan  v.  Hunt  (1835)  3  Dowl.  P.  C.  666 ;  1  Gale,  1 59 .  41  R.  R.  839 

V.  Lewis  (1740)  14  East,  305,  n. .         .         12  R.  R.  520,  w. 

(Roe  d.)  V,  Ward  (1789)  1  H.  Bl.  97    .         .  2  R.  R.  728 

Jory  V.  Orchard  (1799)  2  Bos.  &  P.  39    .         .         .  5  R.  R.  537 

Joseph  V,  Knox  (1813)  3  Camp.  320        .         .         .  53  R.  R.  250 

Josephs  V,  Adkins  (1817)  2  Stark.  76      .                  .  19  R.  R.  677 
Joslin  V,  Hammond  (1834)  3  Myl.  &  K.  1 10  ;  3  L.  J. 

(N.  S.)  Ch.  148 41   R.  R.    27 

Jouidain  v.  Wilson  (1821)  4  B.  &  Aid.  266      .         .     23  R.  R.  268 
Joy  V.  Campbell   (1804-7)   1  Sch.  &  Lef.   328;  2 

Sch.  &  Lef,  740 9  R.  R.    39 

Jubber  v.  Jubber  (1839)  9  Sim.  503        ..         .     47  R.  R.  291 
Judd  t^.  Hobbs  ;  we  Hunter  v.  Judd. 

V,  Hobbs  ;  9ee  Judd  v,  Judd. 

V.  Judd  (or  Hobbs)  (1830-3)  3  Sim.  525;   4 
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V.  Jones  (1814-5)  5  Taunt.  418  ;  1  Marsh.  107  ; 

4  M.  &S.  188 15  R  R  533 

V.  Joseph  (1814)  5  Taunt.  452  .    See  22  R.  R  803,  n. 
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King  P.  King  (1833)  1  Myl.  &  K.  442     . 

V.  Milsom  (1809)  2  Camp.  5  . 

r.  Moody  (1826)  2  Sim.  &  St.  579  ;  4  L.  J.  Cb 

227  ..... 

V.  Taylor  (1801)  5  Ves.  806  . 

Kingdon  r.^Nottle  (1813)  1  M.  &  S.  355 

r.  Nottle  (1815)  4  M.  &  S.  53  . 

King  of  Spain  v.  Hullet  (or  Hullett)  (1833)  1   CI.  & 

F.  333  ;   7  Bligh,  N.  S.  359 

r.  Machado  (1827-8)  4  Russ.  225,  560 ; 

6  L.  J.  Ch.  61  ;     2  Bligh,  N.  S.  31  ;   1   Dow  & 

CI.  169 28 

Kingsbury  r.  Collins  (1827)  4  Bing.  202  ;  12  Moore, 

424  ;  5  L.  J.  C.  P.  151  .  .  ,  .29 

Kingsford  v.  Marshall  (1832)  8  Bing.  458  ;    1  Moore 

&  Scott,  657  ;    1  L.  J.  (N.  S.)  C.  P.  135     .  .     34 

King's   Lynn   (Mayor   of)    r.    Pemberton    (1818)    1 

Swanst.  244 18 

Kingston  v.  Knibbs  (1809)  1  Camp.  508,  ?i.      .  10  R. 

(Lord)  V,  Lorton  (Lord)  (1829)  2  Hogan, 


R.  R.  349 
R.  R.  646 

R.  R.  267 
R.  R.  172 
R.  R.  462 
R.  R.  379 


36  R.  R.  123 


166 


Kingston-upon-Hull  Dock  Co.  v.  Browne  (1^31)  2  B 
&  Ad.  43 

r.  La  Marche  (1828)  8  B.  &  C.  42 ;  2  Man 

6  Ry.  107  ;   6  L.  J.  K.  B.  216 
Kingwellr.  Elliott  (1839)  8  L.  J.  (N.  S.)  C.  P.  241 

7  Dowl.  P.  C.  423 

Kinloch  v.  Craig  (1789-90)  3  T.  R.  119,  783  . 
Kinnersley  r.  Miissen  (1813)  5  Taunt.  264 
Kinton  v.  Braithwaite  (1836)  5  Dowl.  P.  C.  101 
Kintore  (Earl  of)  v.  Forbes  (1828)  4  Bligh,  N.  S.  485 
Kirby  v.  Marlborough  (Duke  of)  (1813)  2  M.  &  S.  18 

v.  Potter  (1799)  4  Ves.  748  . 

V,  Sadgrove  (1795-7)  1  Bos.  &P.  13  ;  3  Anstr 

892  ;  6  T.  R.  483 

V.  Smith  (1818)  1  B.  &  Aid.  672  . 

Kircudbright  (Lord)  v.  Kircudbright  (Lady)  (1802) 

8  Ves.  51 N     . 

Kirk  V.  Nowill  and  Butler  (1786)  1  T.  R.  118,  266 

Kirkbank  v.  Hudson  (1819)  7  Price,  212 

Kirkham   v,    Marter   (1819)   2    B.  &  Aid.  613;   1 

Chitty,  382 

Kirkman  v.  Marter ;  see  Kirkham  v.  Marter. 

V.  Shawcross  (1794)  6  T.  R.  14 

Kirkpatrick  v.  Kilpatrick  (1807)  13  Ves.  476   . 
Kirlew   (or  Curlews)  v.   Butts  (1831)   2   B.  &  Ad 

736,  n.  ;  9  L.  J.  K.  B.  69    . 
Kirwan  v.  Cockbum  (lb05)  5  Esq.  233    . 

V.  Kirwan  (1834)  2  Cr.  &  M.  617  ;   4  Tyr. 

491  ;  3  L.  J.  (N.  S.)  Ex.  187  . 

Kist  V.  Atkinson  (1809)  2  Camp.  63 
Kitchen  v.  Knight  (1824)  McClel.  373     . 
Klingender  v.  Bond  (1811)  14  East,  484 
Klinitz  r.  Surry  (1805)  5  Esp.  267 . 
Knapp  V.  Williams  (1798)  4  Ves.  430,  n. 
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R.  R.     56 

R,  R.  534 

R.  R.  756 

R.  R.  62 
R.  742,  n. 

R.  R.  238 

R.  R.  459 

R.  R.  337 

R.  R.  485 
R.  R.  664 
R.  R.  750 
R.  R.  712 
R.  R.  50 
R.  R.  573 
R.  R.  342 

R.  R.  239 
R.  R.  412 

R.  R.  216 
R.  R.  160 
R.  R.  751 


21  R.  R.  416 
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8 
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11 

28 
13 
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R.  R.  103 
R.  R.  212 

R.  727,  n. 
R.  R.  849 

R,  R.  861 
R.  R.  664 
R.  R.  722 
R.  R.  292 
R.  R.  853 
R.  R.  26S 
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Knatchl)ull  r.  Feariiliead.(1837)  3  My.  &  Cr.  122  ;  1 

Jiir.  687 45  R.  R.  230 

r.    Grueber  (1815-7)   1    Madd.    153  ;  2 

Madtl.  166  ;  3  Mer.  124  .  .      17  R.  R.    35 

Knebell  r.  White  (1836)  2  Y.  &C.  15  ;  6  L.  J.  (N.  S.) 

Ex.  Eq.  1^8 47  R.  R.  329 

Knee,  Ex  parte  (1804)  1  Bos.  &  P.  (N.  R.)  148         .       8  R.  R.  772 
Knight  V.  Benett  (1826)  3  Bing.  361  ;  1 1  Moore,  222  ; 

4  L.  J.  C.  P.  94  .  .     28  R.  R.  640 

r.  Benett  (1826)   3   Bing.   364;    11    Moore, 

227  ;  4  L.  J.  C.  P.  95  .  .     28  R.  R.  643 

V.  Cambridge  (1769)  8  East,  135,  n.  ;  8  Mod. 

231  ;  1  Str.  681  ....        9  R.  R.  392 

r.  Clements  (1838)  8  A.  &  E.  215  ;  3  N.  &  P. 

376  ;  1  W.  W.  &  H.  280  ;  7  L.  J.  (N.  S.) 

Q.  B.  144  ;  2  Jur.  396  .     47  R.  R.  663 

r.  Crockford  (1794)  1  Esp.  190    .         .         .       6  R.  R.  729 

t'.  Davis  (1833)  3  Myl.  &  K.    358  ;    3   L.  J. 

(N.  S.)  Ch.  81 41   R.  R.     90 

V.  Gibbs  (1834)  1  A.  &  E.  43  ;  3  N.  &  M.  467  ; 

3  L.  J.  (N.  S.)  K.  B.  135    .         .         .  40  R.  R.  247  ; 

Prefiace,  vii. 

r.  Gould  (1833)  2  Myl.  &  K.   295  ;    Coop.  t. 

Brough.  240 39  R.  R.  212 

r.  Hunt  (1829)  6   Bing.    432  ;   3    Moore  & 

Payne,  18  ;  7  L.  J.  C.  P.  165  .     30  R.  R.  692 
r.  Knight  (1826)  2  Sim.  &  St.  490  .     25  R.  R.  263 

r.  Legh  (1828)   4  Bing.    589 ;    1    Moore    & 

Payne,  528  ;  6  L.  J.  C.  P.  128  .     29  R.  R.  645 

r.  Martin  (1818-9)  Gow,  N.  P.  26,  103      21  R.  R.  787,  801 

(Doe  d.)  V.  Nepean  (1833)  6  B.  &  Ad.  86  ;   2 

N.  &  M.  219  ;    2  L.  J.  (N.  S.)  K.  B. 

160 See     Z9  KK  411 

V,  Palmer  (1806)  3  Smith,  369     .         .         .       8  R.  R.  726 

(Doe  d.)  V,  Quigley  (1810)  2  Camp.  505  .      11   R.  R.  780 

(Doe  d.)  V,  Smythe  (Lady)  (1815)  4  M.  &  S. 

347 16  R.  R.  486 

V.  Waterford  (Marquess  of)  (1835)  2  Y.  &  C. 

22 47  R.  R.  330 

V.  Young  (1813)  2  Ves.  &  B.  184  .     iSe«  17  R.  R.  176, «. 

Knights  V.  Quarles  (1820)  2  Brod.    &    B.    102  ;   4 

Moore,  532 22  R.  R.  659 

Knill  V.  Williams  (1809)  10  East,  431     . 

Knobell  v.  Fuller  (1797)  2  Peake,  139     . 

Knott,  Ex  parte  (1806)  11  Ves.  609 

Knowles  v,  Blake  (18*29)  5  Bing.   499  ;  3  Moore  & 

Payne,  214  ;  7  L.  J.  C.  P.  228 
Knox  V,  Wood  (1808)  1  Camp.  643 
Knye  v.  Moore  (1822-5)  1  Sim.  &  St.  61  ;  2  Sim.  & 

St  260  ;  reported  from  6  B.  &  C.  133 
Kooystra  v.  Lucas  (1822)  5  B.  &  Aid.  830  ;    1  Dowl 

&  Ry.  506 

Koster  r.  Eason  (1813)  2  M.  &  S.  112 

r.  Innes  (1825)  Ry.  &  Moo.  333    . 

x\  Reed  (1826)  6  B,  &  C,  19  ;  9  Dowl,  &  Ry.  2  30  B,  R,  239 


10  R  R.  349 
4  R.  R  896 
8  R.  R  264 

30  R  R  707 
10  R  R  746 

30  R  R  266 

24  R  R  675 
14  R  R  603 
27  R  R  765 
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Krans,  Ex  parte  (1823)  1  B.   &  C.   258;  2  Dowl.  & 

Ry.  411 25  R.  R.  380 

Kulen  Kemp  r.  Vigiie  (1786)  1  T.  R.  304          .          .  1   R.  R.  205 

Kynier  v.  Suwercropp  (1807)  1  Camp.  109,  180  c      .  10  R.  R.  646 
Kynaston  v.  East  Imlia  Co.  (1819)  3  Swanst.  248  ;   3 

Bligh,  153 19  R.  R.  202 

Labourin  v.  Marshall ;  see  Sabourin  v,  Marshall. 

Lacey,  Ex  parte  (1802)  6  Ves.  625  .         .         .         .       6  R.  R.       9 

r.  Lear  (1802)  2  Peake,  210  .         .         .       4  R.  R.  904 

r.  Philcox  (1840)  5   My.  &  Vr.    73;   5  Jur. 

453 48  R.  R.  236 

Lachton  v.  Adams  (1836)  5  L.  J.  (N.  S.)  Ch.  382  ;  14 

Sim.  694 42  R.  R.  291 

Laclouch  r.  Towle  (1800)  3  Esp.  114  Stated  35  R.  R.  351,  352 

Lacon  ».  Higgins  (1822)  Dowl.  &  Ry.  X.  P.  38  ;    3 

Stark.  178 25  R.  R  779 

Ladbi-oke  r.  Crickett  (1788)  2  T.  R.  649  .  .       1   R.  R.  571 

Lafitte  v.  Slatter  (1830)  6  Bing.   623  ;  4  Moore  & 

Payne,  467  ;  8  L.  J.  C.  P.  273       ..         .     31  R.  R.  510 
La  Grue  r.  Penny  (1796)  2  H.  Bl.  600  .         .  3  R.  R.  519 

Laidler  r.  Burlinson  (1837)  2  M.  &  W.  602  ;  6  L.  J. 

N.  S.  Ex.  160 46  R.  R.  717 

Laing  v.  Barclay  (1821-3)  1  H.  &  C.  398  ;  ?  Dowl. 
&  Ry.  530  ;  1  L.  J.  K.  B.  135  ;  3 
Stark.  38 25  R.  R.  430 

V.  Fidgeon  (1815)  6  Taunt.  108  ;  4  Camp.  169     16  R.  R.  689 

r.  Stone  (1828)  2  Man.  &  Ry.  561  ;  Moo.  & 

Mai.  229, 7t. 32  R.  R.  707 

Lainson  v.  Tremere  (1834)  1  A.  &  E.  792  ;  3  N.  & 

M.  603  ;  3  L.  J.  (N.  S.)  K.  B.  218 
Lait,  Re  (1839)  9  A.  &  E.  672         ..  . 

Lakeman  v.  M'Adam  (1820)  8  Price,  576 
Lakin  v.  Watson  (or  Massie)  (1834)  2  Cr.  &  M.  685 

4  Tyr.  839  ;  3  L.  J.  (X.  S.)  Ex.  203  ;  1  Dowl 

P.  C.  633 

Lamb  t'.  Bunce  (1815)  4  M.  &  S.  276     . 

Lambert,  Ex  parte  (1806)  13  Ves.  179     .  .  See  9  R.  R.  169 

V.  Biickmaster  (1824)  2   B.   &  C.   616  ;  4 

Dowl.  &  Ry.  125 ;  2  L.  J.  K.  B.  93    .     26  R.  R.  492 

r.  Gregory  (1814)  5  Tannt.  480  ;  1    Marsh. 

149 15  R.  R.  557 

r.  Knott  (1825)  6  Dowl.  &  Ry.  122    .          .  28  R.  R.  535 

V,  Lambert  (1806)  11  Ves.  607.                   .  8  R.  R.  253 

r.  Liddard  (1814)  6  Taimt.   480;   1  Mai^h. 

149 15  R.  R.  567 

r.  Xorris  (1837)  2  M.  &  W.  333  ;  6   L.  J. 

(N.  S.)  Ex.  109 46  R.  R.  618 

V.  Parker  (1816)  G.  Coop.  143  .         .         .  14  R.  R.  224 

r.  Rogers  (1817)  2  Mer.  489      .         .         .  16  R.  R.  204 

r.  Woodman  (1814)  5  Taunt.  480  ;  1  Marsh. 

149 15  R.  R.  657 

Lampon  (or  Lamboume)  v,  Corke  (1822)  5  B.  &  Aid. 

606  ;  1  Dowl.  &  Ry.  211         .  .24  R.  R.  488 

Lanaaze  v.  Palmer  (1827)  Moo.  &  Mai.  31  .     31  R.  R.  709 


40  R.  R.  426 
48  R.  R.  639 
22  R.  R.  774 


39  R.  R.  882 
16  R.  R.  470 
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Lancashire  (Doe  d,)  v,  Lancashiiv  (1792)  6  T.  R.  49 

Lancaster  t\  Hemington  (1835)  4  A,  &  E.  345  ;  5  X 

&  M.  538      ...... 

Lane  v.  Applegate  (1815)  1  Stark.  97 

r.  Drinkwater  (1834)  1  C.  M.  &  R.  599  ;  5  Tyr 

40  ;    4   L.  J.   (N.  S.)  Ex.  3'2  ;    3  Dowl 

V.  Goudge  (1803)  9  Ves.  225  . 

r.  Newdigate  (1804)   10  Ves.  192.     [6'e«  Ryan 

r.  Mutual  Tontine,  &c.,  Assurance  [1893] 

1  Ch.  116,  124,  and  62  L.  J.  Ch.  252, 

P    A  1 

w  Stanhope  (Earl  of)  (1795)  6  T.  R.  345 

Lang  t'.  Anderdon  (or  Anderton)  (1824)  3  B.  &  C 

495  ;  5  Dowl.  &  Ry.    393  ;   3  L.  J.  K.  B 

62  ;  1  C.  &  P.  171,  480 
r.  Lang  (1837)  8  Sim.  451  ;  6  L.  J.  (N.  S.)  Ch 

324  ;  1  Jur.  472     , 
r.  Smyth  (1831)    7    Bing.    284;    5  Moore   & 

Payne,  78 ;  9  L.  J.  C.  P.  91     . 

r.  Spicer  (1836)  1  M.  &  W.  129  ;   Tyr.  &  Gr 

368  ;  5  L.  J.  (X.  S.)  M.  C.  60 
Langdale,  Ex  fwrte  (1811)  18  Ves.  300    . 
Langdon  (Roe  d.)  r.  Rowlston  (1810)  2  Taunt.  441 
Langford  r.  Gascoyne  (1805)  11  Ves.  333 
Langhom  r.  Allnutt  (1812)  4  Taunt.  511 

V,  Cologan  (1812)  4  Taunt.  330 

r.  Hardy  (1812)  4  Taunt.  628 

Langloie  r.  Brant,  cited  2  Bos.  &  P.  433,  n. 
Langridge  r.  Levy  (1837)  2  M.  &  W.  519  ;    6  L.  J 

(N.  S.)  Ex.  137  ;  in  error,  4  M.  &  W.  337  . 

Langstaffe  v.  Fenwick  (1805)  10  Ves.  405 
Langston,  Ex  parte  (1810)  17  Ves.  227     . 

r.   Boylston  (1793)    2    Ves.    Jr.    101  ;    1 

Rose,  26  ...  . 

V.  Langston  (1828-34)  2  CL  &  Fin.  194 

8  Bligh,  N.  S.  167  ;  affg.  S.  C.  nmn 
Langston  v.  Pole,  Tamlyn,  119  ;  7  L.  J 
Oh.  185 ;  5  Bing.  228 ;  2  Moore  &Payne 
490;  9  Dowl.  &  Ry.  298  ;  7  L.  J 
Ja..  B*  1     . 

V.  Ollivant  (1807)  G.  Coop.  33 

V.  Pole  ;  see  Langston  r.  Langston. 

Langton  v.  Hughes  (1813)  1  M.  &  S.  593 
Lann  r.  Church  (1819)  4  Madd.  391 
Lansdowne  v.  Lansdowne  (1820)  2  Bligh,  60 

V.  Lansdowne  (1815-20)  1   Madd. 

1  Jac.  &  Walk.  622         ..         . 
Lanyon  v.  Blanchard  (1811)  2  Camp.  697 
Lapham  r.  Pike  (1831)  1  L.  J.  (N.  S.)  Ch.  10 
Larkins  v.  Paxton  (1839)  2  Beav.  219 
Laroche  v.  Davies  (1837)  1  Jur.  574 

V.  Oswin  (1810)  12  East,  131 

Lashhrook  v.  Cook  (1816)  2  Mer.  70 


•2  R.  R.  535 

43  R.  R.  354 
18  R.  R.  750 


40  R.  R.  640 
7  R.  R.  163 


7  R.  R.  381 
3  R.  R.  197 


27  R.  R.  412 

42  R.  R.  220 

33  R.  R.  462 

46  R.  R.  290 
11  R.  R,  196 
11  R.  R.  640 
8  R.  R.  170 
13  R.  R.  663 
13  R.  R.  613 
13  R.  R.  708 
5  R.  R.  643, 11. 

46  R.  R.  689  ; 

Preface,  vi. 

8  R.  R.       8 

11   R.  R.    66 

2  R.  R.  174 
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R. 

R. 
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R. 
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Lathbury  v.  Arnold  (1823)  8   Moore,    72  ;    1   Bing. 

217  ;  1  L.  J.  C.  P.  71 24  R.  R.  693 

Latimer  r.  Neate  (1837)  4  CI.  &  F.  570  ;    11  Bligli, 

N.  S.  112  ;  affg,  S.  C.  nowi.  Neate  v    Latimer, 

2  Y.  &  C.  257 47  R.  R.  413 

Latter  r.  Dashwood  (1834)  6  Sim.  462  ;  3  L.  J.  (N.  S.) 

Ch.  149 38  R.  R.  149 

Laugher  v.  Pointer  (1826)  5  B.  &  C.  547  ;  8  Dowl.  & 

Ry.  556  ;  4  L.  J.  K.   B.    309.      [Add.  ref.  to 

Jonea  v.  ScuUard  [1898]  2  Q.  B.  565  ;  67  L.  J. 

Q.  B.  895] 29  R.  R.  319  ;   Preface,  ix. 

Launock  v.  Brown  (1819)  2  B.  &  Aid.  592  .     21   R.  R.  410 

Lautour  r.  Teesdale  (1816)  2  Marsh.  243  ;  8  Taunt. 

830 17  R.  R.  518  ;  Preface,  vi. 

Law,  Ex  parU  (1834)  2  A.  &  E.  45  ;    4  N.  &  M.   7  ; 
4  L.   J.  (N.  S.)  K.  B.  18  ;    2  Dowl.  P.  C. 

528 41   R.  R.  374 

r.  Hodsou   (1809)    11    East,    300;    2    Camp. 

147 10  R.  R.  513 

V.  Hollingsworth  (1797)  7  T.  R.  160.    StaUd  52  R.  R.  777,  782 

r.  Rigby  (1795)  2  Cox,  415    .  .  .       2  R.  R.     92 
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39  R.  R.  820  ; 
Preface,  vL 


176  INDEX    OF    CASES.  lOL 

Miles  V,  Langley  (1829-31)  1   tluss.  &  My.    39  ;  2 

Ru88.  &  My.  626 32  R.  R.  131 
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r.  Knox  (1838)  4  Ring.  N.  C.  574  ;  6  Scott,  1    44  R.  R.  771  ; 
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(N.  S.)  Ch.  37  ;    1  Jur.  888    .         .         .  .45  R.  R.  218 
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V.  Mills  (1835)  7  Sim.  501  ;  4  L.  J.  (N.  S.)Ch. 
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V.  Norris  (1800)  6  Ves.  335.      [Add  ref.  to  Re 

Jeffery  [1895]  2  Ch.  577,  680]  .  .  5  R.  R.  56 
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569 
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V.  Wells  (1834)  1  C.  M.  &  R.  505  ;  5  Tyr.  163 

4  L.  J.  (N.  S.)  Ex.  2       . 
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7   Bligh,  N.  S.  241  ;  8  Ring.  490 
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5  R.  R.  102 
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3  R.  R.  692 


13 
8 


R.  R. 
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46  R.  R.  638 
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(N.  S.)  Ch.  22;  1  Jur.  134     . 
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V.  Jackman  (1807)  13  Ves.  581 

V.  Jenkins  (1833)  5  B.  &  Ad.  588  ;  2  N.  & 
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25  R.  R.  151 
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30  R.  R.  759 

2  R.  R.  392 
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V,  Thackwell  (1802-7)  7  Ves.  36  ;  13  Ves. 
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42  R.  R.  104 

4  R.  R.  586 

49  R.  R.  694 
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255 17  R.  R.  686,  n. 

17.  Godbold  (1825)  3   Ring.   292;    11   Moore, 

49  ;  4  L.  J.  C.  P.  54  ;  2  C.  &  P.  97         .  .     28  R.  R.  628 

Munro  r.  Coutts  (1813)  1  Dow,  437        .  Stated  46  R.  R.  16,  17 

Munt  17.  Stokes  (1792)  4  T.  R.  561  .  .  .       2  R.  R.  459 

Mure,  Ex  parte  (1788)  2  Cox,  63    .  .         .    Stated  24  R.  R.  240 

Murleas  i7.  Franklin  (1818)  1  Swanst.  13  .         .     18  R.  R.       3 

Murley  v.  Sherren  (1838)  8  A.  &  E.  754  ;  1  P.  &  D. 

126  ;  1  W.  W.  &  H.  678  ;  8  L.  J.  (N.  S.)  Q.  B. 

152 47  R.  R.  720 

Murly  17.  McDermott  (1838)  8  A.  &  E.  138  ;  3  N.  &  P. 

356  ;   1  W.  W.  &  H.  226  ;  7  L.  J.  (N.  S.)  Q.  B. 

242  ;  2  Jur.  806 47  R.  R.  523 

Murphy   v.   Bell  (1828)   4   Bing.   567;  1   Moore  & 

Payne,  493  ;  6  L.  J.  C.  P.  118        .  .  .     29  R.  R.  630 

Murray  v,  Addenbrook  (1828-30)  4   Russ.    407  ;    8 

L.  J.  Ch.  79 28  R.  R.  144 

17.  Barlee  (1834)  3  Myl.  &  K.  209  ;    3  L.  J. 

(N.  S.)Ch.  184;  4  Sim.  82;  9  L.  J.  Ch. 

89 41  R.  R.  62  ;  Preface,  v. 

r.  Benbow  (1822)  Jacob,  474,  n.  .  23  R.  R.  125,  n. 

t'.  Currie  (1836)  7  Car.  &  P.  584  .  .     48  R.  R.  823 

V.  East  India  Co.  (1821)  5  B.  &  Aid.  204     .     24  R.  R.  325 

17.  Elibank  (Lord)  (1804-8)  10  Vea.  84  ;   13 

Ves.  1  ;   1 4  Ves.  496  .  .7  R.  R.  346  ;  Preface,  v. 

r.  Elliston  (1822)  5  B.  &  Aid.  657  ;  1  Dowl. 

&  Ry.  299  .  .  .    24  R.  R.  519  ;  Preface,  v. 

V.  Heath  (1831)  1  B.  &  Ad.   804  ;    9  L.   J. 

K.  B.  Ill 35  R.  R.  460 

r.  Jones  (1813)  2  Yes.  &  B.  313  .  .     13  R.  R.  104 
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Mlirray  v.  Nisbett  (1799)  5  Ves.  149        .  .  '      .       5  R.  R.       6 

V.  Reeves  (or   Reid)(1828)  8   B.  &  C.  421  ; 

2  Man.  &  Ry.  423  ;  6  L.  J.  K.  B.  348  : 

Danson  &  Lloyd,  161   .         .  .  .     32  R.  R.  430 

V.  Reid  ;  see  Murray  v.  Reeves. 

V.  Steir  (Earl  of)  (1823)  2    B.  &  C.    82  ;    3 

Dowl.  &  Ry.  278.     [Add  ref.  to  London  Free- 
hold,  &c.,   Co.  r.  Suffield[l897]    2   Ch.    608; 

66  L.  J.  y.  B.  790,  C.  A.]      .  .  .  .26  R.  R.  282 

Murrell  (Doe  d.)  i\  Milward  (1838)  3  M.  k^  W.  328  ; 
1  H.  &  H.  79  ;   7  L.  J.  (N.  S.)  Ex.  57  ;    1  Jur. 

848 4U  R.  R.  621 

Miuthwaite  v.  Barnard  (1821)  2   Brod.  &  B.  623  ;  6 

Moore,  13  ;  repoiied  from  2  B.  &  C 
357       .  .  .See  23  R.  R.  524  ;   26  R.  R.  384 
V.  Jenkineon  (1823-4)  2  B.  &  C.  367  ;  3 

B.  &  C.  191  ;  3  DowL  &  Ry.  764  .  .  26  R.  R.  384,  391 
Musgrove  v.  Newell  (1836)  1  m!  &  W.  582  ;    Tyr.  & 

Gr.  957  ;  2  Gale,  91 ;  6  L.  J.  (K.  S.)  Ex.  227  .  46  R.  R.  403 

Muflkerry  v,  Chinnery  (1835)  L.  &  G.  t.  Sugden,  185  46  R.  R.  190 
Muskett  V.  Hill  (1839)  5  Bing.  N.  C.  694  ;    7  Scott, 

863  ;  9  L.  J.  (N.  S.)  C.  P.  201        ..          .  60  R.  R.  832 

Musprat  v.  Gordon  (1792)  1  Anstr.  34  .  .  .  3  R.  R.  641 
Muspratt  v.  Gregory  (1836-8)  1  M.  &'W.  633  ;  Tyr. 

&  Gr.  1086  ;  *2  Gale,  158  ;    6  L.  J.  (N.  S.)  Ex. 

34 ;  affd.  in  Ex.  Ch.  3  M.  &  W.  677 ;  1  H.  &  H. 

184  ;  7  L.  J.  (N.  S.)  Ex.  385  ...  46  R.  R.  435 
Muf?selbrook  (or  Mussellbrook)  r.   Dunkin  (1833)   9 

Bing.  606  ;  2  Moore  &  Scott,  740  ;  2  L.  J.  (N.  S.) 

C.  P.  71  ;  1  Dowl.  P.  C.  722  .  .  .  .35  R.  R.  637 
Mutloe  V.  Smith  (1796)  3  Anstr.  709  .  .  .  4  R.  R.  854 
Myers  t'.  Edge  (1797)  7  T.  R.  264  .  .  .4  R.  R.  436 
Myler  v.  Fitzpatrick  (1822)  6  Madd.  360  .  .  23  R.  R.  247 
Mylne  v.  Dickinson  (1815)  G.  Coop.  195  .  .  14  R.  R.  243 
Mynn  v.  Joliife  (1834)  1  Moo.  &  R«b.  326  .  .  42  R.  R.  802 
Mytton  V.  Boodle  (1834)  6  Sim.  467        ..          .  38  R.  R.  147 

(Fairtitle  d.)  v.  Gilbert  (1787)  2  T.  R.  169    .        1   R.  R.  455 

Nail  V.  Punter  (1832)  5  Sim.  666    .  .  .         .     35  R.  R.  188 

Nairn  v.  Prowse  (1802)  6  Ves.  752  .         .  .       6  R.  R.     37 

Naish  V.  Tatlock  (1794)  ^  H.  Bl.  319      .         .  .       3  R.  R.  384 

Nalder  r.  Hawkins  (1833)  2  Myl.  &  K.  243  ;    Coop. 

t.  Brough.  176 39  R.  R.  190 

Nanfan    v    Legh  (1816)    7    Taunt.    85;    2   Marsh. 

107 17  R.  R.  453 

Nanny  t'.   Edwards  (1827)  4    Rus-s.    124;    6  L.   J. 

Ch.  20 28  R.  R.     24 

Nantes  v.  Corrock  (1802-3)  9  Ves.  182  .  .  .7  R.  R.  156 
V.  Thompson   (1802)   2  East,   385  ;    and    see 

Cousins    V,     Nantes    (1811)    12     R.    R.    696, 

707,  n 6  R.  R.  458 

Napier    v.     Napier    (1826)    1     Sim.    28;    5    L.    J. 

Ch.  66 27   R.  R.  144 

Naah  (Doe  d,)  v.  Birch  <  1836)  1  M.  &  \V.  402  ;  Tyr. 

&  Gr.  769  ;  5  I..  J.  (N.  S.)  Ex.  185         .  .     40  R.  R.  32<i 
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Nash  V.  Coates  (1832)  3  B.  &  Ad.  839  ;  1  L.  J.  (X.  S.) 

K.  B.  137 37  R.  R.  552 

V.  Palmer  (1816)  5  M.  &  S.  374     .  .         .     17  R.  R.  364 

Nathan  v.   Giles  (1814)   5  Taunt.    558  ;  1    Marsh. 

226 15  R.  R.  581 

Nayler  v.  Wetherell  (1830-1)  4  Sim.  114  ;    9   L.  J. 

Ch.  125 33  R.  R.     95 

Naylor  v.  Aniitt  (1830)  1  Russ.  &  My.  501      .         .     32  R.  R.  254 

r.  Collinge  (1807)  1  Taunt.  19     .         .  .       9  R.  R.  691 

V.  Mangles  (1794)  1  Esp.  109      .  .         .       5  R.  R.  722 

i\  Taylor  (1829)  9  B.  &   C.  718  ;    4  Man.  & 

Ry.  526  ;  Moo.  &  Mai.  205  ;    Danson  & 

Lloyd,  240 33  R.  R.  305 

V.  Winch  (1824)  1  Sim.  &  St.  556  ;    2   L.  J. 

Ch.  132 24  R.  R.  227 

V.  Winch  (1828)  7  L.  J.  Ch.  6     .  .  .     31   R.  R.  116 

Neal  V.  Erving  (1793)  1  Esp.  61     .         .  .  .       5  R.  R.  720 

Neale  v.  Ledger  (1812)  16  East,  61  .  .  .     14  R.  R.  283 

r.  Mackenzie  (1836)  1  M.  &  W.  747  ;    2  Gale, 

174  ;  6  L.  J.  (N.  S.)  Ex.  263         .  .  46  R.  K.  478 
V.  Mackenzie  (1837)  1  Keen,  474   .          .  .  44  R.  R.  106 

V,  Neale  (1836)  1  Keen,  672          ..  .  44  R.  R.  128 

(Doe  d.)  V.  Samples  (1838)  8  A.  &  E.  161  ;  3 

N.  &  P.  256  ;  1  W.  W.  &  H.  228 ;  7  L.  J. 

(N.  S.)  Q.  B.  140  ;  2  Jur.  841  .         .     47  R.  R.  628 

17.  Turton  (1827)  4  Ring.  149  ;  12  Moore,  365  ; 

5  L.  J.  C.  P.  133 29  R.  R.  531 

V.  Wyllie  (1824)  3  B.  &  C.  533  ;    6   Dowl.  & 

Ry.  442 27  R.  R.  418 

Neap  r.  Abbott  (1838)  C.  P.  Cooper,  333         .  .     46  R.  R.  139 

Neate  v.  Ball  (1801)  2  East,  117     .         .  .6  K.  R.  401 

t\  Latimer  (1836)  2  Y.  &  C.  267  ;  S.  C.  7iom, 

Latimer  v.  Neate,  4  CI.  &  F.  670  ;    11 

BUgh,  N.  S.  112 47  R.  R.  413 

V.  Marlborough  (Duke  ol)  (1837-8)  3  My.  &Cr. 

407  ;  2  Jur.  76  ;  affy.  9  Sim.  60        .  .  .45   R.  R.  304 

Neave  v.  Moss  (1823)  1  Ring.  360  ;   8  Moore,   389  ; 

2  L.  J.  C.  P.  26 25  R.  R.  650 

Needham  f.  Kirkman  (1820)  3  B.  &  Aid.  531.  See  28  R.  R.  108,  109 

1?.  Smith   (1828)   4   Russ.    318 ;    6    L.    J. 

Ch.  107 28  R.  R.  107 

Nelson  r.  Aldridge  (1818)  2  Stark.  436  .  .  .     20  R.  R.  709 

V.  Mackintosh  (1816)  1  Stark.  237  .18  R.  R.  766 

f.  Salvador  (1829)  Moo.  &  Mai.  309  ;  Danson 

6  Lloyd,  219 31   R.  R.  733 

(Lord)  V.  Tucker  (1802-3)  3  Bos.  &  P.  267  ; 

4  East,  238 Stated  15  R.  R.  587,  588 

Neol>ard,  Re  (1839)  9  A.  &  E.  670  ;  2  P.  t&  D.  348  ; 

8  L.  J.  (N.  S.)  Q.  B.  142         .  ...     48  R.  R.  635 

Nepean  (Doe  d.)  v.  Budden  (1822)  5  B.  &  Aid.  626  ; 

1  Dowl.  &  Ry.  243         ....      24   R.  R.  504 

(Doe  d.)  V.  Goddard  (1823)   1   B.  &  C.  522  ; 

2  Dowl.  &  Ry.  773  ;   1  L.  J.  K.  B.  179  .     25  R.  R.  494 

(Doe  d.)  V.  Knight  (1837)  2  M.  &  W.  894  ; 

1  M.  &  H.  291         .  .  .  40   R.  R.  789  ;    Preface,  vi. 
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"Neptune'*  (The)  (1836)  3  Knapp,  94    .  .         .  40  R.  R.  1 

Nerot  V.  Burnand  (1826)  2  Riiss.  56         .  .         .  26  R.  R.  12 

V.  Bumand  (1827-8)  4  Russ.  247  ;  6  L.  J.  Ch. 

81  ;  affd.  2  Bligh,  N.  S.  215  .          .  .          .  28  R.  R.  65 

Nesbitt  17.  Lushington  (1792)  4  T.  R.  783  ..  2  R.  R.  519 

V.  Tredennick  (1808)  1  Ball  &  B.  29  .          .  12  R.  R.  1 

V.  Whitmore  (1800)  1  East,  97,  n.  ;  2  Bos.  & 

P.  330,  n 5  R.  R.  517,  n.,  615 

Nesmyth  (Doe  d.)  v,  Knowls  (1830)  1  B.  &  Ad.  324  ; 

9  L.  J.  K.  B.  78 35  R.  R.  320 

Netherton  v.  Ward  (1819)  3  B.  &  Aid.  21         .  .22  R.  R.  284 

Netterville  Peerage  Case  (1831)  2  Dow  &  01.  342  .  35  R.  R.  107 
New  V.  Swain  (1828)  Danson  &  Lloyd,  193  .  .  34  R.  R.  767 
Newall  V.  Smith  (1820)  1  Jac.  &  Walk.  263     .  .     21   R.  R.  164 

Newberry  v.  Colvin  (1830)  7  Ring.  190  ;  4  Moore  & 

Payne,  876  ;  1  01.  &  Fin.  283  ;  1  Or.  &  Jer. 

192  ;   1  Tyr.  55  ;  9  L.  J.  Ex.  13     .         .  .     33  R.  R.  437 

Newbery  v.  Annstrong  ;  see  Newbury  v.  Armstrong. 

V.  James  (1817)  2  Mer.  446       ..  .      16  R.  R.  196 

Newbold  v.  Roadknight  (1830)  1   Russ.  &  My.  677  ; 

Tamlyn,  492 32  R.  R.  312 

Newbuigh  (Earl  of)  v.  Newburgh  (Oountess  of)  (1820) 

5  Madd.  364 21   R.  R.  310 

Newbury  v.  Armstrong  (1829)  6  Bing.  201  ;  3  Moore 

6  Payne,  509  ;  8  L.  J.  0.   P.  4  ;  Moo.  &  Mai. 

389  ;  4  0.  &  P.  59 31  R.  R.  386 

Newby  v,  Wiltehire  (1785)  2  Esp.  739  .  .  .  5  R.  R.  772 
Newcastle  (Duke  of)  v.  Olarke  (1818)  8  Taunt.  602  ; 

2  Moore,  666     .  .         .     20  R.  R.  583 

V,  Kinderley     (1803)     8      Ves. 

363 .  .  .  .  .       7  R.  R.     31 

V.  Lincoln  (Countess  ot)  (1797- 

1806)  3  Ves.  387  ;  12  Ves.  217       .         .  .       4  R.  R.     31 

Newcastle  Fire  Insurance  Oo.  r.  Macmorraii  (1815) 

3  Dow,  255 15  R.  R.     67 

Newcome  v.  Mathew  (1832)  5  Sim.  243  .  .  .35  R.  R.  154 
Newdigate  v.  Newdigate  (1826-34)  2  01.  &  F.  601  ; 

8  Bligh,  N.  S.  734  ;  affg.  1   Sim.  131  ;  5  L.  J. 

Oh.  62  ;  8  L.  J.  Oh.  35 37   R.  R.  253 

Newell  V,  Jones  (1830)  4  0.  &  P.  124  ;  Moo.  &  Mai. 

449 34  R.  R.  773 

V.  Simpkin  (1830)   6   Bing.  665;  4  Moore  & 

Payne,  394  ;  8  L.  J.  0.  P.  228         .         .          .  31  R.  R.  499 

Newham  v.  Newham  (1822)  1  L.  J.  Oh.  23  .  .25  R.  R.  272 
Newland  v.  Watkin  (1832)  9  Bing.  113  ;  2  Moore  & 

Scott,  174  ;  1  L.  J.  (N.  S.)  0.  P.  177  .  .  36  R.  R.  524 
Newlands  v.  Paynter  (1839)  4  My.  &  Or.  408  ;  4  Jur. 

282 48  R.  R.  131 

Newling  v.  Francis  (1789)  3  T.  R.  189    .         .         .  1  R.  R.  687 

Newman,  Be  (1837)  2  My.  &  Or.  112       .         .          .  45  R.  R.     U 

V.   Bailey   (1776)  cited   1    T.    R.    750  ;   2 

Ohitty,  665 1   R.  R.  393 

V.  Bateson  (1786)  3  Swanst.  689        .  .      19  R.  R.  286 

V.  Kent  (1815)  1   Mer.   240  ;  3  De  G.  & 

Sm.  511 15  R.  R.  110 
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Newman  t;.  Newman  (1815)  4  M.  &  S.  66  ;   1  Stark 

101 

V.  Walters  (1804)  3  Bos.  &  P.  612     . 


16  n.  R.  386 
/    R.  R.  886 


37  R.  R.  456 
19  R.  R.  675 

8  R.  R.  278 
12  R.  R.  756 


Newport  (Mayor  oO  v.  Saiindei-s  (1832)  3  B.  &  Ad 

411  ;   1  L.  J.  (N.  S.)K.  B.  147 
Newsam  v.  Carr  (1817)  2  Stark.  69 
Newsom  v,  Thornton  (1805)  6  East,  17  ;   2  Smith 
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Newsome  v.  Coles  (1811)  2  Camp.  617     . 

Newton  v.  Ayscough  (1816)  19  Ves.  534  .  See  48  R.  R.  195,  w. 

r.   Cowie  (1827)   4   Bing.    234  ;   12  Moore, 

457  ;  6  L.  J.  C.  P.  159       .  .  .     29   R.  R.  541 

V.  Egmont  (Earl  oO  (1831)  4  Sim.  574         .     33  R.  R.  149 

17.  Lucas    (1833-6)    6    Sim.     54  ;    revd.     1 

My.  &  Cr.  391 43  R.  R.  210 

Nias  V.  Adamson  (1819)  3  B.  &  Aid.  225  .  .     22  R.  R.  360 

Nichol  p.  Martyn  (1799)  2  Esp.  732.      [Add  ref.  to 

Robb  V.  Green  [1895]   2  Q.  B.  1,  13,  315]        .       5  R.  R.  770 
NichoU  (Doe  d.)  v.  M'Kaeg  (1830)   10  B.  &  C.  721  ; 

6  Man.  &  Ry.  620  ;  8  L.  J.  K.  B.  311      .  .     34   li.  R.  551 

NichoUs  t:.  Dowding  (1815)  1  Stark.  81   .  .  .      18  R.  R.  746 

V.  Parker  (1805)  14  East,  331,  n.        .  .     12  R.  R.  542 

Nicholson  r.  Chapman  (1793)  2  H.  Bl.  254.     [Add 

ref.  to  Gas  Float  Whitton  (No.  2) 
[1896]  P.  42,  52,  60  ;  65  L.  J.  P. 
17,  C.  A.] 3  R.  R.  374 

V.  Gouthit  (1796)  2  H.  Bl.  609        .  .3  R.  R.  527 

V.  Hooper    (1838)   4   My.   &  Cr.  179  ;  2 

Jur.  9 48  R.  R.     69 

V.  Knapp  (1838)    9  Sim.   326  ;  7    L.  J. 

(N.  S.)  Ch.  219  .  .  .  .47  R.  R.  255 
V,  Mouncey  (1812)  15  East,  384      .          .     13  R.  R.  501 

V.  Revill  (1836)  4  A.  &  E.  675  ;  6  N.  & 

M.    192;  1   H.   &  W.   756;  5  L.  J. 

(N.  S.)  K.  B.  129     .         .         .  .     43  R.  R.  460 

r.  WiUan  (1804)  6  East,  507  ;  2  Smith, 

107 15   R.  R.  745 

Nickolson  r.  Knowles  (1820)  5  Madd.  47  .  .21  R.  R.  276 

Nicloeon  v,  Wordsworth  (1818)  2  Swanst.  365.  .      19  R.  R.     86 

Nicol  V.  Vaughan  (1831-4)  5  Bligh,  N.  S.  605  ;  2 
Dow  &  CI.  420  ;  1  CI.  &  F.  49,  495  ;  6  Bligh, 
N.  S.  104  ;  7  Bligh,  N.  S.  395         ..  ,     35  R.  R.     60 

Nicolls  r.  Bastard  (1836)  2  Cr.  M.  &R.  659  ;  1  Gale, 
295  ;    Tyr.    &    Gr.    156 ;     5    L.    J.    (N.    S.) 

Ex.  7 41   R.  R.  814  ; 

Preface,  vii. 
Nightingale  (Roe  d.)   v.  Quartley  (1787)    1    T.   R. 

630 1   R.  R.  326 

Nind  V,  Marshall  (1819)  1  Brod.  &B.  319  ;  3  Moore, 

.     21   R.  R.  610 
5  R.  R.       6 


703 
Nisbett  t?.  Muntiy  (1799)  5  Ves.  149 
Noble  f.  Adams  (1816)  7  Taunt.  59  ;  2  Marsh 
Holt,  N.  P.  248  . 
V.  Cass  (1828)  2  Sim.  343 


366 


17  R.  R.  445 
29  R.  R.  115 


Nock  V.  Newman  (1832)  1  L.  J.  (N.  S.)  Cli.  175       .36  R.  R.  436 
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Nockels  (or  Nockells)  v.  Crosby  (1825)  3  B.  &C.  814 

5  Dowl.  &  Ry.  751 
Xodiii  r.  Murray  (1812)  3  Camp.  228      . 
Noel  r.  Henley\l825)  McClel.  &  Younge,  302. 

r.  Henley  (Lord)  (1818-23)   12   Price,  213  ;  7 

Price,  241  ;  Dauiell,  Ex.  Eq.  211     . 
V.  Hoy  (1820)  5  Madd.  38     . 

t'.  Noel  (1823)   12   Price,  213;  7   Price,  241 

Daniell,  Ex.  Ecj.  211 
V.  Walsiiigliam  (Loixl)  (1824)  2  Sim.  &  St.  99 

3  L.  J.  Ch.  12        ...  . 

V,  Ward  (1816)  1  Madd.  322,  339. 

V,  Weston  (1815)  G.  Coop.  138       .  .  See 

V.  Weston  (1821)  6  Madd.  50 

V.  Weston  (1813)  2  Ves.  &  B.  269 . 

Norfolk  (Dowager   Duchess  of)  Re,  Ex  parte  Clarke 
(1820-2)  Jacob,  589      . 
(Duke  of)  17.  Worthy  (1808)  1  Camp.  337 


27  R.  R.  497 
13  R.  R.  796 
29  R.  R.  805 

26  R.  R.  660 

21  R.  R.  271 

26  R.  R.  660 

25  R.  R.  164 

16  R.  R.  229 

9  R.  R.  281,  M. 

22  R.  R.  235 
13  R.  R.     79 

23  R.  R.  150 
10  R.  R.  739  ; 

Preface,  vii. 
4  R.  R.  347 


Norman  v.  Morrell  (1799)  4  Vea.  769 
Norrisr.  Daniel  (or  Daniell)  (1834)   10  Bing.  507; 
4  Moore  &  Scott,  383  ;  3  L.  J.   (N.  S.) 
C.  P.  160  ;  2  Dowl.  P.  C.  798        .  .     38  R.  R.  530 

(Goodtitle  d.)  v.  Morgan  (1787)   1  T.  R.  755 

See  1  R.  R.  397,  n. 

V.  Smith  (1839)  10  A.   &  E.  188  ;  2  P.  &  D. 

353  ;  8  L.  J.  (N.  S.)  Q.  B.  274 
Norrish  v.  Marshall  (1821)  5  Madd.  475. 
North  V.  Martin  (1833)  6  Sim.  266 
r.  Miles  (1808)  1  Camp.  389 


Northey   (Doe   d.)    v.    Harvey  (1825)    Ry.   &    Moo. 
Northumberland   (Duke   of)    i\   Emngton   (1794)   5 

x  ,   xl.    02222         ...■*.. 

North  wick.  Ex  imrte  (1834)  1  Y.  &  C.  166 

Norton  r.  Ellam  (1837)  2  M.  &  W.  461  ;  1  M.  &  H. 

69  ;   1  Jur.  433  ;  6  L.  J.  (N.  S.)  Ex. 

1^1.  •  •  .  .  .  . 

v,  Fazan  (1798)  1  Bos.  &  P.  226. 

V.  Herron  (1825)  1  C.  &  P.  648  ;  Ry.  &  Moo. 

r.  Wood  (1830)  1  Russ.  &  My.  178       . 

Norway  v.  Norway  (1834)  2  Myl.  &  K.  278  ;  3  L.  J. 

(N.  S.)  Ch.  Ill,  163  . 

V.    Rowe    (1812-6)   19    Ves.   144 ;    1   Mer. 

135,  347 

Norwich  Charities,  He  (1837)  2   My.  c^  Cr.  275 
Nottidge  V.   Pritchard   (1830-34)   2  CI.  &  F.  379  ; 
8    BUgh,    N.    S.    493;    affg.    1    Russ.    &   My. 

Nouaille  r.  Greenwood  (1822)  Turn.  &  Russ.  26 
Novelli  V.  Rossi  (1831)  2   B.  &  Ad.    767  ;  9   L.  J. 

iv.  B.  30/       ....... 

Novello  V.  Toogood  (1823)   1   B.  &  C.  554  ;  2  Dowl. 

iS:  Rv.  833  ;  1  L.  J.  K.  B.  181 


50  R.  R.  374 

53  R.  R.  36 

38  R.  R.  113 

10  R.  R.  710 

27  R.  R.  751 

2  R.  R.  666 

41  R.  R.  235 


46  R.  R.  646 
4  R.  R.  783 

28  R.  R.  797 
32  R.  R.  181 

39  R.  R.  211 

12  R.  R.  157 
45  R.  R.  52 


32  R.  R.  187 

23  R.  R.  174 

36  R.  R.  736 

25  R.  R.  507 


33  R. 

R. 

1 

49  R. 

R. 

714 

3  R. 

R. 

130 

39  R. 

R. 

892 

24  R. 

R. 

242 

5  R. 

R. 

434 

36  R. 
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9  R. 
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625 

1  R. 

R. 

211 

28  R. 
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Nowell  (Doe  rf.)  v.  Roake  (1825-30)  2  Ring.  497  ; 
10  Moore,  113  ;  3  L.  J.  C.  P.  82  ;  rerd.  5 
B.  &  C.  720  ;  8  Dowl.  &  Ry.  514  ;  4 
L.  J.  K.  B.  271  ;  7  B.  &  C.  404  ;  1  Mail. 
&  Ry.  170  ;  6  L.  J.  K.  B.  26  ;  decision  of 
K.  B.  affd.  in  H.  L.  4  Bligli,  N.  S.  1  ;  1 
Dow  &  CI.  437  ;  6  Bing.  475 
V.  Underwood  (1836)  5  Dowl.  P.  C.  229 

Nowlan,ii;a;;)rtr/«  (1794-1805)  6  T.  R.  118  ;  11  Ves. 

*f  M.  L  m  m  •  ■  •  •  •  a 

Nugent  (Lord)  v.  Harcourt  (1834)  2  Dowl.  P.  C.  578 
Nunn  V.  Barlow  (1824)  1  Sim.  &  St.  588  ;  2   L.  J. 

Ch.  123.      [Add  ref.  to  Davies  r.  Parir 

[1899]  1  Cb.  602  (foil.)] 

t'.  Wilsmore  (1800)  8  T.  R.  521     . 

Nurrell  v.  Larkin  (1831)  1  L.  J.  (N.  S.)  C.  P.  2 
Nurse  v.  Craig  (1806)  2  Bo8.  &  P.  (N.  R.)  148 
Nutt  V,  Bourdieu  (1786)  1  T.  R.  323 
Nuttall  V,  Staunton  (1826)  4  B.  &  C.  51  ;  6  Dowl.  & 

Ry.  165  ;  3  L.  J.  K.  B.  136  . 
Nutting  V.  Jackson  (1773)  cited  7  T.  R.  271,  n.        4 
Nye  V.  Moseley  (1826)  6  B.  &  C.  133  ;  9  Dowl.  &  Ry. 

165 30  R.  R.  266 

V.  Moseley  (1828)  2  Sim.  161,  reported  from 

6  B.  &  C.  i33 20  R.  R.  266 

Oakeley  v.    Pasheller  (1836)  4  CI.   &  F.    207 ;  10 

Bligh,    N.    S.    548;    S.    C.    nam.    Pasheller   v. 

Hamraett,  1  L.  J.  (N.  S.)  Ch.  204  .  .         .     42    R.  R.       1 

Obicini  v.   Bligh  (1832)  8  Bing.   335  ;  1   Moore  & 

Scott,  477  ;  1  L.  J.  (N.  S.)  C.  P.  99  .  .  34  R.  R.  730 
Oddie  V.  Woodford  (1821-5)  3   My.  &  Cr.   584  ;  7 

L.  J.  (N.  S.)  Ch.  117 46  R.  R.  331 

Oddy  V.  Bovill  (1802)  2  Ea.st,  473  .         .  .  .       6  R.  R.  482 

Odell  V.  Crone  (1815)  3  Dow,  61  ;  1  Ball  &  B.  449  .     15  R.  R.     20 

V.  Wake  (1813)  3  Camp.  394  ...     14  R.  R.  763 

(VDonel  v.  Browne  (1810)  1  Ball  &  B.  262       .         .12  R.  R.     31 
Ogden  r.  Folliott  (1789-92)  3  T.  R.  726  ;  1   H.  Bl. 

123  ;  4  Br.  P.  C.  Ill    .         .         .  .2  R.  R.  736 

V.  Peele  (1826)  8  Dowl.  &  Ry.  1    .  .  .     29  R.  R.  472 

Ogilvie  V.  Foljambe  (1817)  3  Mer.  53  [appl.  Plant  v. 

Bourne  [1897]  2  Ch.  281;  66  L.J.  Ch.  643,  C.  A.]  17  R.  R.  13 
Ogle  V,  Atkinson  (1814)  5  Taunt.  759  ;  1  Marsh.  323     16  R.  R.  647 

r.  Barnes  (1799)  8  T.  R.  188  .  .  .4  R.  R.  630  ; 

7  R.  R.  Preface,  vii. 
O'Herlihy  v.  Hedges  (1803)  1  Sch.  &  Lef.  123.  .  9  R.  R.  23 
O'Keefe  v.  Dunn  ;  see  Dunn  r.  O'Keefe. 

Okell  r.  Smith  (1815)  1  Stark.  107  .  .         .     18  R.  R.  752 

Oldaker  v.  Lavender  (1833)  6  Sim.  239  .  .  .     38  R.  R.     98 

O'Lawler  v.   Macdonald    (1819)   8    Taunt.    736  ;    3 

Moore,  77     .  .  .  .  .  .         .     21   R.  R.  524 

Oldfield  r.  Round  (1800)  5  Ves.  508        .  .  .5  R.  R.  107 

Oldham  r.  Allen  (1784)  cited  2  Cr.  &  M.  433  .         .     39  R.  R.  811 

(Doe(/.)v.  Wolley  (1828)  8 B.  &C.  22  ;  2  Man. 

&  Ry.  195  ;  6  L.  J.  K.  B.  286  ;  3  C.  &  P.  402  .     32  R.  R.  329 


190 


INDEX    OF    CASES. 


Oldman  v.  Bewicke  (1786)  cited  6  T.  R.  714,  «.  ;  2 


H.  Bl.  577,  71. 


Oldnall  (Doe  d.)  r.  Deakin  ;  see  S.  C.  Doe  f.  Woolley 
Olive  V.  Eames  (1817)  2  Stark.  181 
Oliver  r.  Collings  (1809)  11  Ea.^t,  367     . 
V.  Court  (1818-20)  8    Price,    127  ;    Daniell 


See  3  R.  R.  327 

19  R.  R.  699 
10  R.  R.  525 


-  r.  Hamilton  (1794)  2  Anstr.  453  . 


O'Mealey  v.  Wilson  (1808)  1  Camp.  482 
Omerod  v,  Hurdman  (1801)  6  Ve«.  722  . 
Ommanney  v.  Butcher  (1823)  Turn.  &  Rus8.  260 
O'Neill,  Be,  Ex  parte  Goulding  (1826-9)  8  L.  J.  Cli 
19  ;  2  Gl.  &  Jam.  118 

r.  Lucas  (1838)  2  Keen,  313       . 

Onslow  V.  Earaes  (1817)  2  Stark.  81 

V.  Michell  (1812)  18  Ves.  490     . 

8  R 
Oom  V.  Bruce  (1810)  12  East,  225. 
Oppenheim  v.  Russell  (1802)  3  Bos.  &  P.  42    . 
Opperman  v.  Smith  (1824)  4  Dowl.  &  Ry.    33; 

L.  J.  K.  B.  108     ..... 
Ord  V.  Noel  (1820)  5  Madd.  438     . 
O'Reilly  v.  Gonne  (1815)  4  Camp.  249     . 

V,  Royal  Exchange  Ass.  Co.  (1815)  4  Camp 

246 

V.  Thompson  (1791)  2  Cox,  271 

O'ReUy,  Ex  parU  (1790)  1  Ves.  Jr.  112  . 

Orfoid  (Mayor  of)  v.  Richardson  (1791-3)  4  T.  R 
437  ;  5  T.  R.  367  ;  2  H.  Bl.  182  ;  rep.  nom 
Richardson  r.  Orford       .... 

Oigill  V.  Kemshead  (1812)  4  Taunt.  459,  642  . 

Orme  v,  Broughton  (1834)  10  Bing.  533  ;  4  Moore  & 
Scott,  417  ;  3  L.  J.  (N.  S.)  C.  P.  208 

V.  Crockfoid  (1824)   13  Price,   376  ;   McClel 

lo5       .....  . 

V.  Young  (1816)  Holt,   N.    P.   84  ;    4  Camp 

oot>  ....••• 

Ormerod  v.  Tate  (1801)  1  East,  464 
Onnond  (Lord)  v.  Anderson  (1813)  2  Ball  &  B.  363 
Ormonde  (Marquis  of)  v.  Kynersley  (1820)  5  Madd 
«5o«7  ...... 

V.  Kynnersley  ;  see  Butler  r.  Kynnersley. 

Ormsby,  Re  (1809)  1  Ball.  &  B.  189 
O'Rourke  v,  Percival  (1811)  2  Ball  &  B.  58 
Orpwood  V.  Barkes  (1827)  4  Bing.   261  ;   12  Moore, 

492  ;  5  L.  J.  C.  P.  167  ... 

Orr  V.  Churchill  (1789)  1  H.  Bl.  227       . 

V.  Newton  (1791)  2  Cox,  274 

Osbaldeston  r.  Askew  (1821-6)  1  Russ.  160  ;    2  Jac 

&  Walk.  539 

Osbom  V.  Wise  (1837)  7  Car.  &  P.  761    . 
Osborne,  Ex  parte  (1813)  2  Ves.  &  B.  177 

V.  Harper  (1804)   5    East,  226;    1  Smith 

V.  Leeds  (Duke  of)  (1800)  5  Ves.  369 


22  R.  R.  720 

3  R.  R.  61 1 

10  R.  R.  732 

See  6  R.  R.  19,  w. 

24  R.  R.     42 


33  R.  R  177 
53  R.  R.  72 
19  R.  R.  680 

11   R.  R.  240  ; 

R.  Preface,  vii. 

11   R.  R.  367 

6  R.  R.  604 

27  R.  R  507 
21  R  R.  328 
16  R.  R.  788 

16  R.  R  786 
2  R.  R.  41 
1   R  R     89 


3  R  R  579 
13  R  R  712 

38   R  R  544 

27  R  R  719 

17  R  R  611 

6  R  R  327 
12  R  R  103 

21   R  R  313 

12  R  R     13 

12  R  R.     68 

29  R  R  559 
2  R  R  759 
2   R  R     44 

25  R  R     21 
48  R  R  846 

13  R  R    54 

7  R  R  696 
5  R  R     74 
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Osborne  i\  Williams  (1811)  18  Ve^.  379 


11  R.  R.  218 


17  R.  R.  653 

11  R.  R.  765 

13  R.  R.  375 

9  R.  R.  503 


Osey  v.  Gardner  (1816)  Holt,  X.  P.  405  . 

Osgood  r.  Groning  (1810)  2  Camp.  466    . 

Oswell  r,  Vigne  (1812)15  East,  70 

Otley  (Doe  d.)  v.  Manning  (1807)  9  East,  59    . 

Otway  V.  Ramsay  (1736-8)  4  B.   &  C.  414,  n.  ;    2 

Strange,  1090 28  R.  R.  312,  w. 

Oiighton  r.  Seppings  (1830)  1  B.  &  Ad.  241  ;  8  L.  J. 

K.  n.  394 35  R.  R.  284  ; 

Preface,  v. 
Ougier  v.  Jennings  (1800)  1  Camp.  505,  n.       .  .  10  R.  R.  739,  w. 

Outhwaite  v.  Luntley  (1815)  4  Camp.  179        .         .     16  R.  R.  771 
Outran!  v.  Morewood  (1793)  14  East,  330,  w.  ;  5  T.  R. 

121 12  R.  R.  542 

V,  Morewood  (1803)  3  East,  346  .  .       7  R.  R.  473 

Owen  V.  Burnett  (1834)  2  Cr.  &  M.  353  ;  4  Tyr.  133  ; 

3  L.  J.  (N.  S.)  Ex.  76  .         .         .         .     39  R.  R.  794 

V.  Knight  (1837)  4  Ring.  N.  C.  54  ;  5  Scott, 

307;  3  Ho<lges,  245;   7   L.  J.   (N.  S.) 

C.  P.  27 ;  6  Dowl.  P.  C.  245  .  .     44  R.  R.  649 

V.  Legh  (1820)  3  B.  &  Aid.  470     .  .  .     22  R.  R.  455 

V.  Smyth  (1796)  2  H.  Bl.  594        ..  .       3  R.  R.  513 

V.  Thomas  (1834)  3  Myl.  &  K.  353  ;  3  L.  J. 

(N.  S.)  Ch.  205 41   R.  R.     88 

V.  Warburton(1805)  1  Bos.  &  P.  (N.  R.)  326  .       8  R.  R.  817 

Owens  V.  Denton  (1835)  1  C.  M.  &  R.  711  ;   5  Tyr. 

359  ;  4  I..  J.  (N.  S.)  Ex.  68   .  .  .         .40  R.  R.  692 

Owston  V.  Ogle  (1811)  13  East,  638         ..  .     12  R.  R.  426 

Oxendale  v.  Wetherell  (1829)  9  B.  &  C.  386  ;  4  Man. 

&  R}'.  429  ;  7  L.  J.  K.  B.  264         .         .  .     33  R.  R.  207 

Oxenden  (Doe  d,)  v.  Chichester  (1816)  4  Dow,  65      .     16  R.  R.     32 

r.  Compton  (Lord)  (1793)  2  Ves.  Jr.  69  ;   4 

Br.  C.  C.  231 2  R.  R.  131 

(Doe  d.)  i\  Cropper  (1839)  10  A.  &  E.  197  ; 

2  P.  &  D.  490  ;  8  L.  J.  (N.  S.)  Q.  B.  241  ;  3 

Jur.  578 50  R.  R.  378 

Oxenham  v.  Esdaile ;  see  Esdaile  v.  Oxenham. 
Oxford  Charities,  Re  (1837)  3  My.  &  Cr.  239  j  1  Jur. 

620 45  R.  R.  259 

Oxley  V,  Watts  (1785)  1  T.  R.  12  .  .  .        1  R.  R.  133 

Paddington  Charities,  In  re  (1837)  8  Sim.  629  ;   7 

L.  J.  (N.  S.)  Ch.  44  ;  2  Jur.  344     .         .         .  42  R.  R.  248 

Padget  V.  Priest  (1787)  2  T.  R.  97           .          .  1  R.  R.  440 

Pagani  v.  Gandolfi  (1826)  2  C.  &  P.  370          .          .  31  R.  R.  671 

Page  V.  Fry  (1800)  2  Bos.  &  P.  240 ;  3  Esp.  185     .  5  R.  R.  583 

V.  Leapingwell  (1812)  18  Ves.  463                     .  11  R.  R.  234 

V.  Newman  (1829)  9  B.  &  C.  378  ;  4  Man.  & 

Ry.  305  ;  7  L.  J.  K.  B.  267  .          .          .  33  R.  R.  204 

V.  Townsend  (1832)  5  Sim.  395       .         .          .  36  R.  R.  174 

V.  Wiple  (1803)  3  Eixst,  314  .          .          .          .  7  R.  R  470 

Paget  r.   Foley  (1836)   2  Ring.  N.  C.  679;  3  Scott, 

120 ;  2  Hodges,  32  ;  5  L.  J.  (N.  S.)  C.  P.  258  .  42  R.  R.  698 
Pain,  Ex  paHe  (IS26)  6  B.  &  C.  251  ;  S.  C.  n<m. 

Rex  t?.  Pain,  7  Dowl.  &  Ry.  678       ..         .  29  R.  R,  231 
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Pttine  r.  Meller  (1801)  6  VtiS.  349. 

Painter  r.  Liveri)ool  (ias  Co.  (1836)  3  A.  &  E.  433 
6  N.   &  M.  730  ;   2   H.    &   W.    233  ;  r>  L.   J 
(N.  S.)  M.  C\  108 

Paley  r.  Field  (1806)  12  Ves.  436  . 

Palk  r.  Clinton  (Lord)  (1805)  12  Ves.  48 

(Doe  d.)  r.  Marchetti  (1831)  1  B.   &  Ad.  715 

9  L.  J.  K.  B.  126 

Palmer's  Case  (1816)  1  Mer.  623     . 

Palmer,  lie  (1839)  9  A.  &  E.   463  ;   1   P.  &  D.  492 
8  L.  J.  (N.  S.)Q.  B.  114     . 

r.  Bate    (1821)    2     Bnxl.     &    B.    673;     6 

Moore,  28 

V.  Blackburn  (1822)  1  Bing.   61  ;  7    Moore 

339 ;    1  L.  J.  C.  P.  1 . 

r.  ({raves  (1837)  1  Keen,  545  ;  1  Jur.  164 

r.  Marshall  (1831)  8  Bing.   79  ;   1  Moore  & 

Scott,  161  ;   1  L.  J.  (N.  S.)  C.  P.  19 
r.  Neave  (1805)  11  Ves.  165       . 

r.  Pratt  (1824)  2  Bing.  186  ;  9  Moore,  358 

3  L.  J.  C.  P.  250 

r.  Scott  (1830)  1  Russ.  &  My.  391  ;  Tamlyn 

488  ;    8  L.  J.  Ch.  127*^ 

r.  Temple  (1839)  9  A.  &  E.  508  ;  1  P.  &  D 

379;  8  L.  J.  (N.  S.)  Q.  B.  179  . 

V.  Thomas  ;  see  S.  C.  Fumell  v.  Thomas. 

V.  Wheeler  (181 1)  2  Ball  &  B.  18 

Palyart  v.  Leckie  (1817)  6  M.  &  S.  290  . 

Panton  v.  Jones  (1813)  3  Camp.  372 

Paris  V.  Paris  (1804)  10  Ves.  186  . 

Parkr.  Hammond  (1815-16)  6  Taunt.  495  ;  2  Marsh 

1 89  ;  4  Camp.  344  ;  Holt,  N.  P.  80 
Parke  v.  Hebson  (1820)  cited  2  Brod.  &  B.  326 
Parken  v.  Whitby  (1823)  Turn.  &  Russ.  366    . 
Parker,  Ex  parte  (1797)  3  Ves.  554 

(lessee   of   Goodtitle)   r.   Baldwin  (1809)   11 

East,  488 

V.  Beasley  (1814)  2  M.  &  S.  423 

r.  Bolton  (1835)  5  L.  J.  (N.  S.)  Ch.  98 

V.  Brooke  (1804)  9  Ves.  683 

V.  Gordon  (1806)  7  East,  386  ;  3  Smith,  358 

6  Esp.  41   . 

V.  Housefield  (1834)   2   Myl.  &  K.  419;    4 

L.  J.  (N.  S.)  Ch.  57  \  .  .        Hee 

V.  Palmer  (1821)  4  B.  &  Aid.  387 

V.  Potto  (1815)  3  Dow,  23  . 

V.  Smith  (1812)  16  East,  382       . 

V.  Smith  (1832)  5  C.  &  P.  438    . 

r.  Staniland  (1809)  11  East,  362 

r.  Wise  (1817)  6  M.  &  S.  239      . 

Parkes  r.  Bott  (1838)  9   Sim.  388  ;    8  L.  J.  (N.  S. 

Ch.  14 

r.  White  (1805)  11  Ves.  209    .    .  See 

Parkhurst  v.  Lowten  (1816)  1  Mer.  391  . 

V.  Lowten  (1818-9)  2  Swannt.  194  . 
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6  R.  R.  828 


2     Camp. 


11  R   R.  258 


Parkin  r.  Camithers  (1800)  3  Esp.  248 

V.  Dick   (1809)    11    Ea«t,    502 

221    ,         ....         . 

(Doe  d.)  V,  Parkin  (1814)  5  Taunt.   321  ;    1 

Mareh.  61 

v.  Radclitfe  (1798-9)  1  Bos.  &  P.  282,  393  . 

V.  Tiinno  (1809)  11  East,  22  ;  2  Camp.  59    . 

Parkina  v.  Hawksliaw  (1817-18)  2  Stark.  239,  381  . 

Parkinson  v.  Lee  (1802)  2  East,  314  .    6  R.  R.  429  ;  Preface,  v. 

Parmentcr  v.  Webber  (1818)  8  Taunt.  593  ;  2  Moore, 

656 20  R.  R.  575 

See  sequel, 
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R.  R.  515 
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Panneter  v.  Attorney -General  (1813)  1  Dov,  316 


i\  Attorney-General  (1813)  10  Price,  412 

V.  Cousins  (1809)  2  Camp.  235  . 

Pamell  r.  Lyon  (1813)  1  Ves.  &  B.  479  . 

V.  Tyler  (1833)  2  L.  J.  (N.  S.)  Cb.  195 

Parr,  Ex  parte  (1811)  18  Ves.  65     , 

V.    Anderson   (1805)   6   East,   202  ;  2   Smith 

316       ...... 

V.  Parr  (1833)  1  Myl.  &  K.  647 ;  2  L.  J.  (N.  S. 

CL.  167 

r.  Swindels  (1828)  4  Rugs.  283  ;    6  L.  J.   Cb 
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Parrott  v.  Fisbwick  (1772)  9  East,  362,  n, 

V.  Palmer  (1834)  3  Myl.  &  K.  632 

r.  Sweetland  (1834)  3  Myl.  &  K.  656  . 

V.  Worsfold  (1820)  1  Jac.  &  Walk.  594 

Parry  r.  Al)erdein  (1829)  9  B.  &  C.  411  ;    4  Man.  & 
Ry.  343  ;  7  L.  J.  K.  B.  260    . 

V.  Ashley  (1829)  3  Sim.  97    . 

r.  Duncan  (1831)   7  Bing.    243  ;    5  Moore  & 

Payne,  19  ;  9  L.  J.  C.  P.  83  ;  Moo.  &  Mai 
533         ...,., 

V,  Frame  (1801)  2  Bos.  &  P.  451    . 

Poe  d.)  V.  Hazell  (1794)  1  Esp.  94 

V.  May  (1833)  1  Moo.  &  Rob.  279  . 

V.  Parry  ;  see  Parry  v.  Wright. 

17.  Warrington  (1820)  6  Madd.  155 

V.  Wright  (or  Parry)  (1823-8)  1   Sim.   &   St 

369  ;   1   L.   J.  Ch.  161  ;    affd.  6  Russ.  142  ;  6 
L.  J.  Ch.  174 

Parsons  v.  Baker  (1812)  18  Ves.  476 

V.  Hancock  (1829)  Moo.  &  Mai.  330     . 

r.  Parsons  (1796-1800)  5  Ves.  578      . 

V,  Saffery  (1821)  9  Price,  578      . 

v.  Scott  (1810)  2  Taunt.  363 

V.  Thompson  (1790)  1  H.  Bl.  322 

Partington  v.  Booth  (1817)  3  Mer.  148    . 

V.  Woodcock   (1837)   6  A.  &  -E.  690  ;  1 

H.  &  W.  262 

Parton  r.  Williams  (1820)  3  B.  &  Aid.  330      . 
Partridge  v.  Bere  (1822)  5   B.  &  Aid.  604  ;  1  Dowl 
&  Ry.  272 
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24  R.  R.  745  ; 
Preface,  vi. 

11  R.  R.  702 

12  R.  R.  274 
37  R.  R.  304 
11  R.  R.  149 

8  R.  R.  461 

36  R.  R.  409 

28  R.  R.  90 
9  R.  R.  679,  w. 
41  R.  R.  149 
41  R.  R.  164 
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33  R.  R.  459 
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Partridge  v.  Scott  (1838)  3  M.  &  W.  220  ;  1  H.  &  H- 

31  ;  7  L.  J.  (N.  S.)  Ex.  101  .  .  .  .49  R.  R.  578 

Pascoe  V.  Pascoe  (1837)  3  Bin^.  N.  (\  898  ;  5  Scott, 

117  ;   3   Hodges,  188  ;  6  L.  J.   (N.   S.)  C.    P. 

322 43  R.  R.  847 

Pasheller  v,  Haminett  (1832)  1  L.  J.  (N.  S.)  Ch.  204, 

rep.   from  4    CI.   &  F.   207,   wow.    Oakeley  v. 

Pasheller 42  R.  R.       1 

Poshley  v.  Poole  (1823)  3  Dowl.  &  Ry.  53        .  .26  R.  R.  605 

Pasley\'.  Freeman  (1789)  3  T.  R.  51.     [Add  ref.  to 

Tallerman  v.  Dowsing  Radiant  Heat  Co.  [1900] 

1  Ch.  1,  69  L.  J.  Ch.  46,  C.  A.]       .         .         .       1   R.  R.  634 
Piusiiiore,  Re  (1839)  1   Beav.  94  ;  8  L.  J.  (N.  S.)  Ch. 

229 49  R.  R.  295 

V.  North  (1811)  13  East,  517     .         .         .     12  R.  R.  420 

Patchett  r.  Bancroft  (1797)  7  T.  R.  367  .         .         ,       4  R.  R.  465 
Paterson  v.  Gandasequi  (1812)  15  East,  62  ;  2  Sm. 

L.  C.  378         .         .         .13  R.  R.  368  ;  Preface,  v. 

V.  Powell  (1832)  9  Ring.  320  ;  2  Moore  & 

Scott,  399  ;  2  L.  J.  (N.  S.)  C.  P.  1 3         .  .     35  R.  R.  530 

Pateshall  v.  Tranter  (1835)  3  A.  &  E.  103 ;  4  N.  &  M. 

649  ;  1  H.   &  W.  178  ;   4  L.  J.  (N.  S.)  K.  B. 

162 42  R.  R  334 

Patience  v.  Townley  (1805)  2  Smith,  223  ..       8  R.  R.  711 

Paton  V.  Rogers  (1813)  1  Ves.  &  B.  351  .  ,    See  12  R.  R.  183,  n. 

Patrick  v.  Colerick  (1838)  3  M.  &  W.  483  ;   7  L.  J. 

(N.  S.)  Ex.  135 49  R.  R.  696 

Patten  v.  Thompson  (1816)  5  M.  &  S.  320        .  .     17  R.  R.  350 

Patterson  v.  Ritchie  (1815)  4  M.  &  S.  393        .  .     16  R.  R.  498 

Ptttteshall  (Doe  d.)v.  Tiirford  (1832)  3  B.  &  Ad.  890  ; 

1  L.  J.  (N.  S.)  K.  B.  262        .         .         .         .     37  R.  R.  681 
Pattison  r.  Jones  (1828)  8  B.  &  C.  578  ;  3  Man.  &  Ry. 
101  ;    7  L.  J.   K.   B.   26 ;    3   C.  &  P. 
383 32  R.  R.  490 

t\  Mills  (1828)  2  Bligh,  N.  S.  519  ;   1  Dow 

&  CI.  342 31  R.  R     49 

V.  Pattison  (1832)  1  Myl.  &  K.  12  ;  2  L.  J. 

(N.  S.)  Ch.  15 '  .  36  R  R  241 

Pattou  V.  Jones  (1807)  14  Ves.  372.         .          .          .  9  R  R  297 

V.  Randall  (1820)  1  Jac.  &  Walk.  IS9   ,    See  25  R  R  195,  w. 

Paul  V.  Cleaver  (1810)  2  Taunt.  360       .          .          .  11  R  R  608 

V.  Compton  (1803)  8  Ves.  375         .          .          .  7  R  R  •  81 

V.  Meek  (1828)  2  Younge  &  Jervis,  116  .          .  31  R  R  559 

V.  Nurse  (1828)  8  B.  &  C.  486  ;  2  Man.  &  Ry. 

525  ;  7  L.  J.  K.  B.  12 32  R  R  456 

Pawle  V.  Gimn  (1838)  4  Ring.  N.  C.  445  ;  6  Scott 

286;    1    Am.    200;    7    L.    J.   (N.    S.)  C     P. 

206 44  R  R  755 

Pawlettr.  Stamford  (Corporation  of)  (1830-1)  1  Cr. 

&  J.  57,  400  ;   1  Tyr.  291       .  .  .  .     35  R  R  688 

Paxton  V.  Douglas  (1812)  19  Ves.  225     .  .         .      12  R  R  175 

Payler  v.  Homersham  (1815)  4  M.  &  S.  423      .         .     16  R  R  516 
Payne,  Ex  ;)arfe  (1837)  2  Y.  &  C.  636 ;  7  L.  J.  (N.  S.) 

Ex.  Eq.  1 47  R  R  473 

V.  Cave  (1789)  3  T.  R  148  ,         ,  .        1   R  R  679 
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Payne  r.  Chapman  (1835)  4  A.  &  E.  364 
t\  Compton  (1837)  2  Y.  &  C.  457 

V.  Hutchinson  (1808)  2  Taunt.  405,  w. 

r.  Jenkins  (1830)  4  C.  &  P.  324  . 

V,  Rogers  (1794)  2  H.  Bl.  350     . 

V,  Shedclen  (1834)  1  Moo.  &  Rob.  382 

Peaceable  (Uncle  d.)  v.  Wateon  (1811)  4  Taunt  16 
Peacock  r.  Burt  (1834)  4  L.  J.  (N.  S.)  Ch.  33 

r.  Evans  (1809)  16  Ves.  512 

V.  Harris  (1808)  10  East,  104     . 

V.  Pares  (1838)  2  Keen,  689  ;  6  L.  J.  (N.  S.) 

Ch.  375  ;   1  Jur.  575  . 

V.  Peacock  (1808-9)  16  Ves.  49  . 

r.  Pui-vis  (1820)  2  Brod.  &  B.  362  ;  5  Moore 

i  *7  m  •  .  .  , 

(Doe  A)  V.  Raffan  (1806)  6  Eap.  4        .    See 

Peake,  Ex  parU,  lie  LightoUer  (1816)  1  Madd.  346 

(Goodtitle   d.)    t\    P^den    (1788)    2    T.    R 

720 

Pearce  t;.  Piper  (1808-9)  17  Ves.  1. 

V,  Vincent  (1833-5)  1  Cr.  &  M.  598  ;  3  Tyr 

663  ;  2  L.  J.  (N.  S.)  Ex.  194  ;  2  Bing 

N.  C.  328  ;  2  Scott,  347       .  See  44  R.  R.  235,  236 

V,  Vincent  (1832)  2  Myl.  &  K.  800  ;  2  L.  J. 

(N.  S.)  Ch.  187    /        .  See  39  R.  R.  353;  44  R.  R.  2.32 
V.  Vincent  (1836)  2  Keen,  230  ;  7  L.  J.  (N.  S.) 
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42  R.  R.  808 
13  R.  R.  552 
41  R.  R.  199 
10  R.  R.  218 
10  R.  R.  231 

44  R.  R.  318 

10  R.  R.  138 

23  R.  R.  465 
48  R.  R.  757,  n. 
16  R.  R.  233 

1   R.  R.  606 

11  R.  R.       1 


Ch.  285  . 

Pearsall  r.  Simpson  (1808)  15  Ves.  29      . 
Pearse  v.  Cameron  (1813)  1  M.  &  S.  675 

V.  Green  (1819)  1  Jac.  &  Walk.  135 

t?.  Pearse  (1838)  9  Sim.  430  . 


44  R.  R.  232 
10  R.  R.  1 
14  R.  R.  545 
20  R.  R.  258 
47  R.  R.  279 


PeaAon,  Ex  patie,  Re  Macclesfield  School  (1818)  6 

Price,  214 

Bey  (1820)  4  Moore,  366  . 

V.  Graham  (1837)  6  A.  &  E.  899  ;  3  N.  &  P. 

636  ;  7  L.  J.  (N.  S.)  Q.  B.  247 

V.  Henry  (1792)  6  T.  R.  6 

V.  Pearson  (1802)  1  Sch.  &  Lef.  10    . 

V,  Skelton  (1836)  1  M.  &  W.  504  ;  Tyr.  & 

Gr.  848 

V.  Stephen  (1831)  6  Bligh,  N.  S.   203;  2 

Dow  &  CI.  328  .... 

V.  Wheeler  (1825)  Ry.  &  Moo.  303    . 

Pease  v.  Hirst  (1829)  10  B.  &  C.  122;  5  Man.  &  Ry. 

88 ;  8  L.  J.  K.  B.  94  ;  Lloyd  &  Welsby,  81 
Pechel  V.  Fowler  (1795)  2  Anstr.  549       /       , 
Peck  V.  Card  well  (1839)  2  Beav.  137        . 
Peddell  r.  Kiddle  (1798)  7  T.  R.  669      .         .      S«j  3  R.  R.  339,  n. 
Redder,  Ex  parte,  Re  Garstang  Cliurch  Town  School 

(1829)  7  L.  J.  Ch.  169         ..  .     31   R.  R.  134 

V.  MacMaster  (1800)  8  T.  R.  609  Stakd  5  R.  R.  502,  n. 

Pedley  v.  Goddartl  (1796)  7  T.  R.  73       .         .         .       4  R.  R.  382 
Peel  V.  Catlow  (1838)  19  Sim.  372  ;  7  L.  J.  (N.  S.)  Ch. 

273  ;  2  Jur.  759 47  R.  R.  265 

V,  Price  (1816)  4  Camp.  243  .    .    .    .16  R.  R.  783 
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46  R.  R.  380 

35  R.  R.  49 
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Peelo  r.  Hodgson  (1804)  4  Taunt.  576,  h.  ;  15  East, 
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r.  Northcote  (1817)  7  Taunt.  478;    1   Moore, 
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13  R.  R.  691,  71. 


18  R.  R.  549 


41  R.  R.  471 

18  R.  R.  775 

1  R.  R.  348 

35  R.  R.  390 

41  R.  R.  723 


Peer  r.  Humphrey  (1835)  2  A.  &  E.  495  ;  4  N.  &  M. 

430 ;  4  L.  J.  (N.  S.)  K.  B.   100  ;   1  H.  &  W. 

*>o  ••••■••• 
Pcirse  V.  Bowles  (1816)  1  Sturk.  323  ..  . 
Pelham  (Lord)  v.  Pickeregill  (1787)  1  T.  R.  660  . 
Pell  (Doe  d.)  v.  .leys  (1830)  1  B.  &  Ad.  593  ;  9  L.  J. 

a.,      Jjm      82  .  •  •  •  .  • 

Pellecat  r.  Angell  (1835)  2  Cr.    M.  &  R.    311  ;   1 

Gale,  187  ;  5  Tyr.  945  ;  4  L.  J.  (X.  S.)  Ex.  326 
Pellew  V.  Wonford  (Inhabitants  of)  (1829)  9  B.  &  C. 

134  ;  4  Man.  &  Ry.  130  ;  7  L.  J.  K.  B.  148  ; 

7  L.  J.  M.  C.  84  ...     StaUd  49  R.  R.  693,  694 

Pellow,   Ex  paiie  (1824)  McClel.    Ill  ;    13   Price, 

299 

Peiuberton  (Doe  d.)  v.  Edwards  (1836)  1  M.  &  W. 

553  ;  Tyr.  &  Gr.  1006  ;  5  L.  J.  (N.  S.) 

Ex.  258 

(Doe  d.)  V.  Roe  (1827)  7  B.  &  C.  2  ;  6 

L.  J.  K.  B.  289     ...... 

Pembroke  v.  Thori>e  (1740)  3  Swanst.  437,  n. 

Penfold  t'.  Giles ;  Sfie  Giles  i\  Giles. 

Penney  v.  Slade  (1839)  5  Bing.  N.  C.  319  ;  7  Scott^ 

285  ;  1  Am.  539  ;  8  L.  J.  (N.  S.)  C.  P.  200  . 
Pennington  r.   Alvin  (1823)  1  Sim.  &  St  264  ;   1 

L.  J.  Ch.  71,  202 See  4^  R.  R.  41,  n. 

Penny  V.  Inne8(1834)  1  C.  M.  &  R.  439;  6  Tyr. 

107;  4  L.  J.  (N.  S.)  Ex.  12   . 
Penry  v.  Brown  (1818)  2  Stark.  403 
Penson  v.  Lee  (1800)  2  Bos.  &  P.  330     . 
Penticost  v.  Ley  (1820)  2  Jac.  &  Walk.  207     . 
Penton  v.  Robart  (1801)  2  East,  88  ;    4   Esp.  33 

[foil,  Mears  v.  Callender  [1901]  2  Ch.  388,  70 

L.  J.  Ch.  621] 

Pepper  v.  Burland  (1791)  1  Peake,  139  . 
V.  Gorham  (1820)  4  Moore,  148  . 


28  R.  R.  683 


46  R.  R.  396 

31  R.  R  135 
19  R.  R.  254 


50  R.  R.  698 


Peppin  V.  Bickford  (1797)  3  Vcs.  570      . 
Perceval  (Lord)  v.  Phipps  (1813)  2  Ves.  &  B.  19 
Perchard  v.  Hey  wood  (1800)  8  T.  R.  468 
Percival  v.  Cooke  (1826)  2  C.  &  P.  460   . 
Perfect  r.  Curzon  (Lord)  (1820)  5  Madd.  442  . 
Perham  v.  Raynal  (1824)  2   Bing.    306;  9   Moore 

566;  3  L.  J.  C.  P.  271 . 
Pering,  In  re  (1835)  3  A.  &  E.  245 
Perkes  (Doe  d.)  t\  Perkes  (1820)  3  B.  &  Aid.  489 

Gow,  N.  P.  186 

Perreira  r.  Jopp  (1793)  10  B.  &  C.  450,  ?i.       . 

Perrin  v.  Lyon  (1807)  9  Eiist,  170 . 

Perring  v.  Hone  (1826)  4  Bing.  28  ;  12  Moore,  135 

5  L.  J.  C.  P.  33  ;  2  C.  &  P.  401    Stated  30  R.  R.  726,  727 
r.  Tucker  (1829)  4  C.  &  P.  70  ;  Moo.  &  Mai 

391 34  R.  R.  771 


40  R.  R.  629 

20  R.  R.  705 

6  R.  R.  614 

22  R.  R.  104 


6  R.  R.  376 

3  R.  R.  665 
21   R.  R.  736 

4  R.  R.  103 
13  R.  R.  1 
53  R.  R.  128 
31  R.  R.  677 
21   R.  R.  331 


27  R,  R.  655 
42  R.  R.  376 

22  R.  R.  458 
34  R.  R.  480,  «. 
9  R.  R.  520 
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Perrott  v.  Perrott  (1811)  14  East,  423    . 

Perry  r.  Barker  (1803-6)  8  Ves.  527  ;  13  Ves.  198  . 

1  V.  Gibson  (1834)  1  A.  &  E.  48  ;  3  N.  &  M. 

462  ;  3  L.  J.  (N.  S.)  K.  B.  158      . 

r.  Jackson  (1792)  4  T.  R.  516       . 

(Roe  d.)  V,  Jones  (1788-9)  3  T.  R.  88  ;   1   H. 

Bl.  30 

t'.  Phelips  (1804)  11  Ves.  34  .  .  . 

V.  Skinner  (1837)  2  M.  &  W.  471  ;  1  M.  &  H. 

122  ;   1   Jur.   436  ;  6  L.  J.  (N.  S.)  Ex. 
124 


12  R.  R.  566 
9  R.  R.  171 

40  R.  R.  251 
2  R.  R.  452 

1   R.  R.  656 
7   R.  R.  331 


V.  Woods  (1796)  3  Ves.  204 


46  R.  R.  656 
See  20  R.  R.  271,  n. 


50  R.  R.  743 
30  R.  R.  504 

42  R.  R.  7ul 

15  R.  R.  592 

40  R.  R.  130 

9  R.  R.  712 

15  R.  R.  609 
4  R.  R.  878 

39  R.  R.  254 

27  R.  R.  383 

7  R.  R.  763 

22  R.  R.  259 

16  R.  R.  667 


Petch  V.   Fonntain  (1839)  5   Bing.    N.  C.    442  ;  7 

Scott,  441  ;  8  L.  J.  (N.  S.)  C.  P.  305  ;  3  Jur 

436  ;  7  Dowl.  P.  C.  427  ..         . 

Peter  v.  Kendal  (1827)  6  B.  &  C.  703  ;  5  L.  J.  K.  B 

282 

(Doe  d.)  V.  Watkins  (1837)  3  Bing.  N.  C.  421 

4  Scott,   155  ;  3   Hodges,  25  ;  6  L.  J.  (Ji.  S. 

C.  P.  107  ;  1  Jur.  41     . 
Peters  V.  Anderson  (1814)  5  Taunt.   596  ;  1   Marsli 

V.  Grote  (1835)  7  Sim.  238  . 

Petherick  v.  Turner  (1802)  1  Taunt.  104 

Peto  V.  Blades  (1814)  6  Taunt.  657 

Petre  (Lord)  v.  Blencoe  (1797)  3  Anstr.  945     . 

V,  Espinasse  (1834)  2  Myl.  &  K.  496       . 

Petrie  v.  Bury  (1824)  3  B.  &  C.  353  ;  5  Dowl.  &  Ry 

152  ;  3  L.  J.  K.  B.  29 

r.  Daniel  (1804)  I  Smith,  199       . 

Pettyt  r.  Janeson  (1819)  6  Madd.  146     . 

Pewtriss  V.  Austen  (1816)  6  Taunt.  622  ;  2  Mar.-L 

217 

Peyton  v.  London  (Mayor  of)  (or  St.  Thomas's  Hos- 
pital) (1829)  9  B.  &  C.  725  ;  4  Man.  & 
Ry.  625  ;  7  L.  J.  K.  B.  322  ;  S.  C.  3 
C.  &  P.  363 

V,  Robinson  (1823)  1  L.  J.  Ch.  191       . 

r.  St.    Thomas's    Hospital ;     see    Peyton    v. 

London  (Mayor  of). 

Phayre  t^  Peree  (Representatives  of)  (1815)  3  Dow, 

116 

Phelps  t?.  Auldjo  (1810)  2  Camp.  350 

V.  Lyle  (1839)  10  A.  &  E.  113  ;  2  P.  &  D. 

314  ;  8  L.  J.  (N.  S.)  Q.  B.  236        ..  . 

Philips  t?.  Astling  (1809)  2  Taunt.  206    . 

V.  Bury  (1688)  2  T.  R.  346  ;   1   Ld.   Raym.  5 

Stated  34  R.  R.  134 

V.  Davies  (1795)  2  Anstr.  572       .  .  .       3  R.  R.  629 

V,  Robinson  (1827)  4   Bing.  106  ;  12  Moore, 

308  ;  6  L  J.  C.  P.  Ill 29  R.  R.  518  ; 

Preface,  ix. 
Philipson  r.  Chase  (1809)2  Camp.  110    .  .  .     11   R.  R.  678 

Phillimoi-e  v.  Barry  (1808)  1  Camp.  513  .  .  .     10  R.  R.  742 

Phillipo  v.  Munnings  (1837)  2  My.  &  Cr.  309  .  .     45  R.  R.     63 


33  R.  R.  311 
25  R.  R.  278 


15  R.  R.  28 
11  R.  R.  725 

50  R.  R.  353 
11  R.  R.  547 
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Phillipps  (Right  (l)  V.  Smith  (1810)  12  East,  456      .  11  R  R,  448 

Phillips,  Ex  parte  (1812)  19  Ves.  118      .         .          .  12  R.  R.  161 

(Doe  d.)  V.  AUlridge  (1791)  4  T.  R.  264       .  2  R.  R.  379 

t\  Allan  (1828)   8   B.  &  C.  477  ;  2  Man.  & 

Ry.  576  ;  7  L.  J.  K.  B.  2  .         .         .     32  R  R.  450 

r.  Barber  (1821)  6  B.  &  Aid.  161        .         .     24  R.  R.  317 

(Doe  rf.)  V.  Benjamin  (1839)  9  A.  &  E.  644  ; 

1  P.  &  D.   440  ;  2  W.  W.  &  H.  96  ;  8 

L.  J.  (N.  S.)  Q.  B.  117        .         .         .     48  R.  R.  622 

t'.  BistoUi  (1824)  2  B.  &  C.  511  ;  3  Dowl.  & 

Ry.  822  ;  2  L.  J.  K.  B.  116        .         .     26  R  R  433 

r.  Bmcc  (1817)  6  M.  &  S.  134  ...     18  R.  R  334 

(Doe  d.)  V.  Butler  (1797)  2  Esp.  589  .  .5  R  R  766 

r.  Cockayne  (1811)  3  Camp.  119  .  .      13  R  R  769 

V.  Deakin  (1813)  1  M.  &  S.  744      Stated  39  R  R  644,  645 

V,  Eastwood  (1835)  L.  &  G.  t.  Sugden,  270  .     46  R.  R  226 

V.  Everard  (1831)  5  Sim.  102     .         .          .     35  R  R  124 

V.  Franklin  (1820)  Qow,  N.  P.  196     .         .     21  R  R  829 

V.  Headlam  (1831)  2  B.  &  Ad.  380  ;  9  L.  J. 

K.  B.  238 36  R  R  595 

V.  Hunter  (1791-5)  2  H.  Bh  403  ;  4  T.  R 

182 2  R  R  353 

V.  Innes  (1837)  4  CI.  &  F.  234  .     42  R  R  19  ;  Preface,  v. 

r.  Jones  (1839)  9  Sim.  519  ;  2  Jur.  242      .     47  R  R  303 

(Doe  d.)  V.  Moiris  (1835)  3  A.  &  E.  46  ;  4 

N.  &  M.  598  ;   1  H.  &  W.  226  ;  4  L.  J. 

(N.  S.)  K.  B.  145      .  .         .  .     42  R.  R  321 

V.  Pearce  (1826)  5  B.  &  C.  433  ;  8  Dowl.  & 

Ry.  43 29  R  R  284 

V.  Phillips  (1832)  1  Myl.  &  K.  649  ;   1  L.  J. 

(N.  S.)  Ch.  214  ....     36  R.  R  413 

V.  Rodie  (1812)  15  East,  547      .  .         .     13  R  R  528 

Phillpott's  Charity,  In  re  (1837)  8  Sim.  381      .  .     42  R  R  215 

Phillpott  V.  Jones  (1834)  2  A.  &  E.  41  ;  4  N.  &  M. 

14  ;  4  L.  J.  (N.  S.)  K.  B.  65  .  41  R  R  371  ;  Preface,  vi. 
Philp  V,  Squire  (1791)  1  Peake,  114  .  .  .  3  R  R  659 
Philpot  r.  Briant  (1828)  4  Ring.    717  ;   1  Moore  & 

Payne,   754  ;   6   L.  J.    C.   P.   182  ;  3  C.  &  P. 

244 29  R  R  710 

Philpotts  V.  Reed  (1819)    1   Brod.  &  B.  13,  294  ;  3 

Moore,  623 21   R  R  606 

Phipps  V.  Ackers  (1835)  3  CI.  &  F.  702  .  .         See  39  R  R  115 

V.  Ennismore  (Lord)  (1827-9)  4  Russ.  131     .     28  R  R     27 

V  Kelynge  (1767)  2  Ves.  &  B.  57,  n.    .  .13  R  R     16 

(Doe  rf.)  V.  Mulgrave  (Lonl)  (1793-8)  5  T.  R. 

320;  3  Ves.  613 2  R  R  607 

V.  Sculthorpe  (1817)  1  B.  &  Aid.  60      .  .18  R  R  426 

r.  Williams  (1831)  6  Sim.  44  ;  1  L.  J.  (N.  S.) 

Ch.  96  ;  revd,  in  H.  L.  3  CI.  &  F.  665  39  R  R.  94  ;  and 

8ee  35  R  R.  118 
Phipson  V.  Turner  (1838)  9  Sim.  227  ;  2  Jur.  414  .  47  R  R  229 
Phyn  V.    Royal  Exchange    Assurance  Co.   (1798)   7 

T.  R  505 4  R.  R.  508 

Pickard  v.   Sears  (1837)  6   A.  &  E.  469;  2  N.  P. 

488 45  R.  R  538  ;  Preface,  v. 
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Pickering  r.  Biisk  (1812)  15  East,  38      .  .  .      13  R.  R.  364 

V.  Dowson  (1813)  4  Taunt.  779      SUUed  39  R  R.  656,  657 

V,  Noyes  (1825)  4  B.  &  C.  639  ;  7  Dowl.  & 

Ry.  49  ;  4  L.  J.  K.  B.  10  .         .     28  R.  R.  430 

V.  Pickering  (1839)   4   My.  &  Cr.  289  ;  8 

L.  J.  (N.  S.)  Ch.  336  ;  3  Jur.  743  ;  2 

Beav.  31  ;  3  Jur.  331        .  .         .     48  R.  R.  104 

V.  Rudd  (1815)  4  Camp.  219  ;   1  Stark.  56     16  R.  R.  777 

V.  Stamford  (Lord)  (1793-7)  2  Ves.  Jr.  272, 

581  ;  3  Ves.  332,  492  ;   4  Br.  C.  C.  214 

Stated  16  R.  R.  185  ;  and  see  20  R.  R.  226,  n. 
Pickin  V.  Graham  (1833)  1  Cr.  &  M.  725  ;  3  Tyr. 

923  ;  2  L.  J.  (N.  S.)  Ex.  253  .         .         .     38  R.  R.  738 

Pickstock  V.  Lvster  (1815)3  M.  &  S.  371  .  .     16  R.  R.  300 

Pickwick  V.  Gibbcs  (1839)  1   Beav.  271  ;  3  Jur.  101     49  R.  R.  363 
Pidcock  V.  Bishop  (1825)  3  B.  &  C.  605  ;  5  Dowl.  & 

Ry.  505  ;  3  L.  J.  K.  B.  109  .  .  .  .     27   R.  R.  430 

Pidding  v.  How  (1837)  8  Sim.  477  ;  6  L.  J.  (N.  S.) 

Ch.  345 42   R.  R.  231 

Pierce  v.  Scott  (1835)  1  Y.  &  C.  257  ;  4  L.  J.  (N.  S.) 

Ex.  E(i.  36 41   R,  R.  270 

Piercy  v.  Roberts   (1832)    1    Myl.  &  K.  4  ;  2  L.  J. 

(N.  S.)  Ch.  17 36  R.  R.  239 

Pierson  r.  Vickera  (1804)  5  E»ist,  548  ;  2  Smith,  160       7   R.  R.  760 
Pieschel  r.  Paris  (1825)   2  Sim.  &  St.  384  ;  4  L.  J. 

Ch.  77 25  R.  R.  230 

Pieschell  r.  Allnutt  (1813)  4  Taunt.  792  .          .    Stated  14  R.  R.  500 
Pigeon  V.  Bruce  (1818)  8  Taunt.  410  ;  2  Moore,  462     20  R.  R.  514 
Piggolt  V.  Birtles  (1836)   1    M.  &  W.   441  ;  Tyr.  & 
Or.   729  ;   2    Gale,  18  ;  5  L.  J.   (N.  S.) 
Ex.  193 46  R.  R.  349 


V.  Green  (1833)  6  Sim.  72  . 
V,  WiUiams  (1821)  6  Madd.  95 


38  R.  R.     83 
.     22  R.  R.  248 
C.  C. 

2  R.  R.  148 


Pigot  V,  Bullock  (1792)  1  Ves.  Jr.  478  ;  3  Br, 

539 

Pigolt  V.  Bagley  (1825)  McClel.  &  Younge,  569  .  29  R.  R.  850 
Pigou,  Ezparte,  Re  Hervey  (1818)  3  Madd.  136  .  18  R.  R.  203 
Pike  V.   Street  (or  Sweet)  (1828)  Moo.  &  Mai.  226  ; 

Danson  &  Lloyd,  159      .         .         .  .    Stated  40  R.  R.  686 

Pile  V,  Salter  (1832)  5  Sim.  411     .  .         .  .     35  R.  R.  175 

Pilkington  (Doe  d.)  v.  Spratt  (1833)  5  B.  &  Ad.  731  ; 

2  N.  &  M.  524  ;  3  L.  J.  (N.  S.)  K.  B.  53         .     39  R.  R.  641 
Pilling  V.  Armitage  (1805)  12  Ves.  78     .  .  .       8  R.  R.  295 

Pilmore  v.  Hood  (1838)  5  Bing.  N.  C.  97  ;  6  Scott, 

827  ;  1  Arn.  390  ;  8  L.  J.  (N.  S.)  C.  P.  11  ;  7 

Dowl.  P.  C.  136 50  R.  R.  622 

Pilton,  Ex  parie  (1818)  1  B.  &  Aid.  369  .  .         .     19  R.  R.  342 

Pindar  v.  Wadsworth  (1802)  2  East,  154  .  .       6  R.  R.  412 

Pinero  v.  Judson  (1829)  6   Bing.  206  ;  3   Moore  & 

Payne,  497  ;  8  L.  J.  C.  P.  19  .         .  .31   R.  R.  388 

Pink  V.  De  Thuisey  (1817)  2  Mudd.  157  .         .      17  R.  R.  204 

V.  Scudamore  (1831)  5  C.  &  P.  71  .  .  .     38  R.  R.  794 

Pinkerton,  Ex  parte  (1801)  6  Ves.  814,  n.         .  .9  R.  R.  326,  n. 
V,  Bams»ley  Canal  Co.  (1808)  3  Younge  & 

Jervis,  277,  w 32  R.  R.  805,  n. 
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Pinney  v.  Pinney  (1828)  8  B.  &  C.  335  ;  2  Man.  & 

Ry.  436  ;  6  L.  J.  K.  B.  353  .         .  .  .     32  R.  R.  400 

Pipon  V.  Cope  (1808)  1  Camp.  434.  [Add  ref.  to 
Trinder,  Anderson  &  Co.  v.  Thames  &  Mersey 
Ins.  Co.  [1898]  2  Q.  B.  114,  129  ;  67  L.  J.  Q.  B. 

666,  C.  A.] 10  R.  R.  720 

Pippin  V.  Sheppard  (1822)  11  Price,  400  .  .         .  25  R.  R.  746  ; 

Preface,  vi.  ;  53  R.  R.  Preface  vi. 
Pistol  r.  Riccardson  (1784)  1  H.  Bl.  26,  n.       .  .  See  2  R.  R.  705 

Pistor  V.  Dunbar  (1792)  1  Anstr.  107,  186      .  .3  R.  R.  561 

Pitcher  v.  Dummer  (1833)  2  Myl.  &  K.  262  ;  Coop. 

t.  Brough.  257 39  R.  R.  203 

Pitt,  Ex  parte  (1834)  6  B.  &  Ad.  1077  ;  3  N.  «&  M. 

566  ;  2  Dowl.  P.  C.  439  ..  .     39  R.  R.  734 

v.  Donovan  (1813)  1  M.  &  S.  639.      [Add  ref. 

to  Allen  V,  Flood    [1898]    A.  C.   1  ;  67 

L.  J.  Q.  B.  119] 14  R.  R.  535 

(Doe  d.)  V,  Hogg  (or  Laming)  (1824)  4  Dowl.  & 

Ry.  226  ;  2  L.  J.  K.  B.  121  ;  1  C.  &  P. 
160;  Ry.  &  Moo.  36.  [Add  ref.  to 
Horsey  Estate  v.  Steiger  [1898]  2  Q.  B., 

at  p.  266] 27  R.  R.  512 

(Doe  d.)  V.  Laming  (1814)  4  Camp.  73  .    .15  R.  R.  728 

(Doe  d,)  V.   Laming  (1824)  Ry.  &  Moo.  36  ; 

repl.  in  Doe  A  Pitt  v.  Hogg  (1824)  4 
Dowl.  &  Ry.  226  ;  2  L.  J.  K.  B.  121 ;  1 

C.  &  P.  160 27  R.  R  512 

V.  Mackreth  ;  see  Fox  v.  Mackreth. 

r.  Pitt  (1823)  Turn.  &  Riiss.  180    .  .  .     24  R.  R.     15 

V.  Smith  (1811)  3  Camp.  33  .  .  .  .     13  R.  R.  741 

Pittam  V.  Foster  (1823)  1   B.  &  C.  248  ;  2  Dowl.  & 

Ry.  363  ;  1  L.  J.  K.  B.  81      .         .  .  .25  R.  R.  385 

Pittegrew  v.  Pringle  (1832)  3  B.  &  Ad.  514      .  .     37  R,  R.  493 

Pizani  v.  Lawson  (1837)  5  Scott,  418  ;  S.  C.  nom. 

Vizor  V.  Lawson  ;  2  Jur.  48    .  .  .  .     44  R.  R.  878 

Place  V.  Dolegal  (1838)  4  Ring.  N.  C.  426  ;  6  Scott, 

249  ;  1  Arn.  185  ;  7  L.  J.  (N.  S.)  C.  P.  227    .     44  R.  R.  749 
Planchd  V,   Brahara  (1837)   4  Bing.   N.   C.    17  ;    6 

Scott,   242  ;    3  Hodges,  288  ;  1   Jur. 
823;    7  L.  J.   (N.   S.)  C.   P.   25  ;  8 

Car.  &  P.  68 44  R.  R.  642 

r.    Colburn  (1831)  8  Bing.  14  ;   1  Moore  & 

Scott,  51  ;  1  L.  J.  (N.  S.)  C.  P.  7  ;  5  C.  &  P. 

58 34  R.  R.  613  ;  Preface,  vi. 

Platamone  v.  Staple  (1815)  G.  Coop.  250  ;   Daniell, 
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Ry.  121  ;  4  L.  J.  K.  B.  188  ;  2  C.  &  P 
66        .....  . 

r.  Nicholson  (1814)  5   Taunt.  665  ;  1  Marsh 

280 ;  S.  C.  5  Taunt.  333  ;   1  Marsh.  70 

r.  Samo  (1838)  7  A.  &  E.   627  ;  3  N.  &  P 

139  ;  W.  W.  &  D.  132  ;  7   L.  J.  (N.  S.)  Q.  B 

123  ;  2  Jur.  323 

Princess  of  Wales  v.   Liverpool    (Earl)  (1818-9)   3 

Swanst.  567  ;    2  Wils.  Ch.  29  ;   1  Swanst.  114, 

580;   1  Wils.  Ch.  113    . 

Pring  (Doe  rf.)  r.  Pearsey  (1827)  7    B.  &  C.  304  ;  9 

Dowl.  &  Ry.  908   ..... 
Prior  V.  Horniblow  (1836)  2  Y.  &  C.  200 
Pritchard  v.  Arbouin  (1827)  3  Russ.  456  ;  5  L.  J.  Ch 

/  •'  .  .  .  .  . 

(Doe  d.)  V.  Dodd  (1833)  5  B.  &  Ad.  689  ;  2 

N.  &  M.  838    . 

V.  Draper  (1830-4)  1  Russ.  &  My.  191  ;  2 

CI.  &  F.  379    . 

V.  Ovey  (1820)  1  Jac.  &  Walk.  396   . 

Pritt  V.  Fairclough  (1812)  3  Camp.  305  . 

Proctor  V.  Bath  and  Wells  (Bishop  oQ   (1794)  2  H 
Bl.  358       .  .  •  • 

i\  Harris  (1830)  4  C.  &  P.  337     . 

V.  Jones  (1826)  2  C.  &  P.  532      . 

V.  Lidnton  (1836)  7  Car.  &  P.  629 

V.  Nicholson  (1835)  7  Car.  &  P.    67     . 

Prole  V,  Wiggins,  (1836)  3  Bing.  N.  C.  230;  3  Scott 

601  ;  2  Hodges,  204  ;  6  L,  J.  (N.  S.)  C.  P.  2 
Prosser  r.  Edmonds  (1835)  1  Y.  &  C.  481 


v.  Hooper  (1817)  1  Moore,  106 
V,  WatU  (1821)  6  Madd.  59 


Prothero  v.  Thomas  (1815)  6  Taunt.  196  ;  1   Marsh 

0O(7  •■..•.. 

Proudley  r.  Fielder  (1833)  2  Myl.  &  K.  57       . 
Provis  r.  Reed  (1829)  5  Bing.  435  ;  3  Moore  &  Payne, 

4  ;  7  L.  J.  C.  P.  163     . 
Pruessing  v.  Ing  (1829)  4  B.  &  Aid.  204  .    . 

Pugh  V.  Griffith  (1838)   7   A.  &  E.  827  ;  3  N.  &  F 

187  ;  7  L.  J.  (N.  S.)  Q.  B.  169       . 
Puller  V.  Halliday  (1810)  12  East,  494    . 

V.  Staniforth  (1809)  11  East,  232 . 

Pulteney  v,  Warren  (1801)  6  Ves.  73       . 

Pulvertoft  t\  Pulvertoft  (1811)  18  Ves.  84 

Purcell  r.  Macnamara  (1807-8)  9  East,  157,   361 

1  Camp.  199 
Purdew  t\  Jackson  (1823-4)  1  Russ.    1  ;    4    L.   J 

v/O*    X.  .  •  .  .  .  * 

Purtlie  V.  Millett  (1829)  Tamlyn,  28 
Purvis  V.  Rayer  (1821)  9  Price,  488 
Putknd  (Doe  d.)  v,    Hilder    (1819)   2    B.    &   Aid 

f  02S  ,  •  .  •  •  *  • 

Putnam  r.  Bates  (1826)  3  Russ.  188 


29  R.  R.  265 

15  R.  R.  612 

45  R.  R.  783 

19  R.  R.  282 

31  R.  R.  209 

47  R.  R.  399 

27  R.  R.  106 
39  R.  R.  628 

32  R.  R.  187 

21  R.  R.  195 
13  R.  R.  811 

3  R.  R.  417 
34  R.  R.  810 
31  R.  R.  693 

48  R.  R.  841 
48  R.  R.  762 

43  R.  R.  621 

41  R.  R.  322  ; 

Preface,  v. 

19  R.  R.  530 

22  R.  R.  238 

16  R.  R.  601 
39  R.  R.  135 

30  R.  R.  695 

23  R.  R.  253 

45  R.  R.  833 
11  R.  R.  464 

10  R.  R.  486 
5  R.  R.  226 

11  R.  R.  151 

9  R.  R.  578 

25  R.  R.   1 

31  R.  R.  60 
23  R.  R  707 

21  R.  R.  488 
53  R.  R.  57 
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Pye,  Ejc  parte  (1811)  18  Yes.  140  .  .  .  .11  U.  R.  173 
Pym  r.  Bowreman  (1793)  3  Swaiist.  241,  n.  .  .  19  IX.  R.  201 
„.  Lockyer  (1840)  5  My.  &  Or.  29  ;    10  L.  J. 

Ch.  153  ;  5  Jur.  34,  620         .  .  .  .48  R.  R.  219 

Pvne  r.  Franklin  (or  Franklyn)  (1832)  5  Sim.  458  ; 

2  L.  J,  (N.  S.)  Ch.  41 35  R.  R.  184 

Qiiarrell  v.  Beckfoid  (1816)  1  Madd.  269  .  .     16  R.  R.  214 

Queen's  Case,  The  (1820)  2  Brod.  &  B.  284      .         .  22  R.  R.  662  ; 

Preface,  vi. 
College,  Oxford  (Provost,  &c.,  of)  f.  Hallett 


(1811)  14  East,  489.  [Add  rtf.  to  Weet  Ham 
Central   Charity  Boanl  i'.  East  London  Wateiv 

works  [1900]  1  Ch.  624,  69  L.  J.  Ch.  257]      .  13  R.  R.  293 

Queensbury  Case  (1819)  1  Bligh,  339       .     20  R.  R.  61  ;  Preface,  v. 

Quick  r.  Staines  (1798)  1  Bos.  &  P.  293  ;  2  E-^p.  657  4  R.  R.  801 

Raba  v,  Ryland  (1819)  Gow,  N.  P.  132  .  .  .  21  R.  R.  806 
Rabone  r.  Williams  (1785)  7  T.  R.  360,  n.  .  .4  R.  R.  463,  «. 
Rackstraw  v.  Vile  (1823-4)  1   Sim.  &  St.  604;   2 

L.  J.  Ch.  102 24  R.  R.  252 

Radcliffe  v.  Buckley  (1804)  10  Ves.  195  .          .          .  7  R  R.  383 

V.  D'Oyley  (1788)  2  T.  R.  630  .          .         .  1  R.  R  560 

Radclyfife  (Denn  d.)  v.  Bagshaw  (1796)  6  T.  R.  512  .  3  R  R  242 
Radenhurst  v.  Bates  (1826)  3  Bing.  463  ;  11  Moore, 

421  ;  4  L.  J.  C.  P.  169 28  R  R  659 

Radfortl,  Ex  parte  (1822)  1  L.  J.  K.  B.  33        .         .  25  R  R  557 

(Goodtitle  rf.)  r.  Southern  (1813)  1  M.  &  S. 

299 14  R  R  435 

Radnor   (Earl   of)   r.    Reeve    (1801)    2    Bos.  &   P. 

391 5   R  R  630 

r.  Shafto(1805)  11  Ves.  448  .         .8  R  R  198 

Raffety  v.  King  (1836)  1  Keen,  601  ;  6  L.  J.  (N.  S.) 

Ch.  87 44  R  R.  126 

Raggett  V.  Beaty  (1828)  5  Bing.  243  ;    2  Moore  & 

Payne,  512  ;  7  L.  J.  C.  P.  9        .         .30  R  R  687 

V,   Bishop  (1826)  2  C.  &  P.  343  .    .    .  31  R  R  668 

Raikes  v.  Todd  (1838)  8  A.  &  E.  846  ;  1  P.  &  D. 

138  ;  1  W.  W.  &  H.  619  ;  8  L.  J.  (N.  S.) 

Q.  B.  35 47  R  R  751 

V,  Townsend  (1804)  2  Smith,  9    .          .          .  7  R  R  776 

Railston,  Re  (1831)  1  B.  &  Ad.  723  .  .  35  R,  R  426 
Railton  v.   Hodgson  (1804)  4   Taunt,  576,  w.  ;    15 

East,  67 13  R.  R  373,  691,n. 

Raine  v.  Bell  (1808)  9  East,  195     .          .         .          .  9  R  R  533 

Raitt  V.  Mitchell  (1815)  4  Camp.  146  .  .  .  16  R  R  765 
Ramadge  r.  Ryan  (1832)  9  Bing.  333;  2  Moore  & 

Scott,  421  ;  2  L.  J.  (N.  S.)  C.  P.  7            .          .  35  R  R  540 

Rambert  v.  Cohen  (1803)  4  Esp.  213       .         .         .  6  R  R  854 

Ramsbottom  r.  Buckhurst  (1814)  2  M.  &  S.  565        .  15  R  R  352 

r.  Gosden  (1812)  1  Ves.  &  B.  165          .  12  R  R  207 

— ^ —        V.  Mortley  (1814)  2  M.  &  S.  445  .          .  15  R  R  304 

V,  Tunbridge  (1814)  2  M.  &  S.  434       .  16  R.  R  302 

V,  Wallis  (1835)  5  L.  J.  (N.  S.)  Ch.  92  42  R  R  278 

Rancliffe  V.  Farkyns  (1818)  6  Dow,  149  .         .         .19  R.  R.    36 
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Rand  v,  Vuughan  (1835)  1  Bing.  N.  C.  767  ;  1  Scott, 

670  ;   1  Hoilges,  173  ;  4  L.  J.  (N.  S.)  C.  P.  239  41   R.  R.  671 

Randall  v.  Errington  (1805)  lO.Ves.  423           .         .  8  R.  R.     18 

i\  Lynch  (1810)  2    Camp.    352;    12   East, 

179 11  R.  R.  340,  727 

V.  Morgan  (1805)  12  Ves.  67      .          .          .  8  R.  R.  289 

V.  Randall  (1805)  7  East,  81  ;  3  Smith,  90  .  8  R.  R.  601 

r.  Randall  (1835)   7    Sim.    271  ;     4   L.   J.  - 

(N.  S.)  Ch.  187           ....  40  R.  R.  142 

r.  Russell  (1817)  3  Mer.  190      .         .          .  17  R.  R.     56 

V.  Tuchin  (1815)  6  Taunt.  410  ;  2  Marsh. 

113.         .  .         .         •  .  .16R.  R.  635 

V,  Willis  (1800)  5  Ves.  262          .          .          .  5  R.  R.     40 

Randle  v.  Fuller  (1795)  6  T.  R.  456  .  .  .  3  R.  R.  230 
Randleson  r.  Murraj*(1838)  8  A.  &  E.  109  ;  3  N.  & 

P.  239  ;  1  W.  W.  &  II.   149  ;  7  L.  J.  (N.  S.) 

Q.  B.  132  ;  2  Jur.  324 47   R.  R.  513 

Randoll  v.  Doe  (1817)  6  Dow,  202           ...  14  R.  R.  448 

Randolph  v.  Gordon  (1818)  5  Price,  312.  .  .  19  R.  R.  633 
Ranelagh  v,  Ranelagh  (1832^4)  2  Myl.  &  K.  441  ;   1 

L.  J.  (N.  S.)  Ch.  183     .          ."       .          .         .  39  R.  R.  233 

Rankin  v.  Huskisson  (1830)  4  Sim.  13    .          .          .  33  R.  R.     86 

Rann  r.  Hughes  (1764)  7  T.  R.  350?i. ;  4  Br.  P.  C.  27  63  R.  R.  262 

Raper  v.  Birkbeck  (1812)  15  East,  17  .  .  .  13  R.  R.  354 
Raphael  v.  Boehm  (1803-7)  11  Ves.   92  ;    13   Ves. 

407,  691        .          .          .          .          .          .          .  8  R.  R.     95 

Rapp  V.  Latham  (1819)  2  B.  &  Aid.  795  .  .  .  21  R.  R.  495 
Ratcliffe  v.  Bleasby  (1825)  3  Bing.  148  ;   10  Moore, 

523  ;  3  L.  J.  C.  P.  208      .    Stated  38  R.  R.  552,  556 

V.  Burton  (1802)  3  Bos.  &  P.  223       .         .  6  R.  R.  771 

Ravald  v.  Russell  (1830)  Younge,  9  .  .  .  34  R.  R.  267 
Ravee  v.  Fanner  (1791)  4  T.  R.  146  .  .  .2  R.  R.  347 
Ravenga  v.   Mackintosh  (1824)  2   B.  &  C.    693 ;  4 

Dowl.  &  Ry.  187  ;  2  L.  J.  K.  B.  137  ;  1  C.  & 

P.  264.     * 26  R.  R.  521 

Rayenshaw  v,   Hollier  (1834)  7   Sim.  3  ;  4  L.   J. 

(N.  S.)Ch.  119 40  R.  R.    57 

Raw  t7.  Alderson  (1817)  7   Taunt.   453  ;    1   Moore, 

145 18  R.  R.  535 

V.  Cutten  (1832)  9  Bing.  96  ;  2  Moore  &  Scott, 

123  ;  1  L.  J.  (N.  S.)  C.  P.  171    ..    .  35  R.  R.  618 
Rawes  v.  Rawes  (1836)  7  Sim.  624  ;  5  L.  J.  (N.  S.) 

Ch.  114 40  R.  R.  191 

Rawlings  v.  Jennings  (1806)  13  Ves.  39  .  9  R.  R.  137 
(Doe  d.)  V,  Walker  (1826)  5  B.  &  C.  Ill  ; 

7  Dowl.  &  Ry.  487  ;  4  L.  J.  K.  B.  93    .          .  29  R.  R.  184 

Rawlinson  v.  Shaw  (1790)  3  T.  R.  657    .         .         .  1  R.  R.  768 

Raworth  v.  Marriott  (1833)  1  Myl.  &  K.  643   .          .  36  R.  R.  406 

Rawson,  J^xjKirftf  (1821)  Jacob,  274         .          .          .  23  R.  R.     51 

V,  Johnson  (1801)  1  East,  203  .                    .  6  R.  R.  252 

Rawstome  v.  Wilkinson  (181 5)  4  M.  &  S.  256  .          .  16  R.  R.  455 

Ray   V.  Adams  (1834)  3  Myl.  &  K.  237  .          .         .  41   R.  R.     58 

V.  Ray  (1815)  G.  Coop.  264    .         .  .  .14  R.  R.  256 

Raymond  v.  Fitch  (1835)  2  Cr.  M.  &  R.  688 ;  5  Tyr. 

986  ;  5  L.  J.  (N.  S.)  Ex.  45  .         .         .         .  41  R.  R.  797 
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Rayiier  r.  Godmoml  (1821)  5  B.  &  Aid.  220     . 
Hea  V.  Sheward  (1837)  2  M.  &  W.  424  ;  6L.  J.  (N.  S.) 

Ex.125 

V.  Wood  (1817)  2  Stark.  269 . 

Read  v,  Bonham  (1821)  3  Brod.  &  B.  147  ;  6  Moore, 

397 

V.  Dupper  (1795)6  T.  R.  361 

r.  Godwin  (1825)  3  L.  J.  K.  B.  128 

r.  Goldring  (1813)  2  M.  &  S.  86      . 

V.  Hutcbinson  (1813)  3  Canip.  352.      Stated  25  R.  R, 

r.  Passer ;  see  Reed  r.  Passer. 

r.  Rinn  (1830)  10  B.  &  C.  438  ;  5  Man.  &  Rv 


24  R.  R.  335 


46 
19 

23 

3 

26 

14 


R.  R.  633 
R.  R.  717 

R.  R.  587 
R.  R.  200 
R.  R.  648 
R.  R.  594 
488,  493 


46 
12  R. 

18 

18 
12 
3 
23 
13 
29 


144;  8  L.  J.  K.  B.  144. 
Reade  r.  Duttou  (1836)  2  M.  &  W.  69  ;  2  Gale,  228 
6  L.  J.  (N.  S.)  Ex.  116 

V.  Reade  (1801)  5  Ves.  744  .  .  .    Se^s 

Rede  r.  Farr  (1817)  6  M.  &  S.  121 

Redfeani  v,  Sowerby  (1818)  1  Swanst.  84  ;   1  Wils 

Ch.  96 

Redington  v.  Redington  (1809)  1  Ball.  &  B.  131 
Redridge  v.  Palmer  (1791)  2  H.  Bl.  2 
Reece  r.  Rigby  (1821)  4  B.  &  Aid.  202    . 

(Doe  d.)  V.  Robson  (1812)  15  East,  32    . 

r.  Steel  (1828)  2  Sim.  233  ;  6  L.  J.  Ch.  120 

Reed  v.  Cowmeadow  (1837)6  A.  &  E.  661 ;  7  C.  &  P 

821 

1\  Deere  (1827)  7   B.  &  C.  261  ;  2  C.   &  P 

624 

V.  Devaynes  (1791)  2  .Cox,  285;  3  Br.  C.  C 

9^5         .....  . 

V,  (Doe  d.)  V.  Harris  (1837)  6  A.  &  E.  209 

1  N.  &  P.  405  ;  6  L.  J.  (N.  S.)  K.  B.  84 

V.  Jackson  (1801)  1  East,  355 

V.  Norris  (1837)  2  My.  &  Cr.  361;  6  L.  J 

(N.  S.)  Ch.  197  ;  1  Jur.  233  . 

V.  Passer  (1794)  1  Peake,  303  ;  1  Esp.  213 

V.  Taylor  (1812)  4  Taunt.  616 

V.  Williams  (1813)  5  Taunt,  257     . 

Reeder  r.  Bloom  (1825)  3  Bing.  9;  10  Moore,  261 

3  L.  J.  C.  P.  120 28 

Reeks  v.  Postlewaite  (1815)  G.  Coop.  161  .  See  22  R. 
Rees,  Ex  parte  (1814)  3  Ves.  &  B.  10  .  .  .13 
r.  Berrington  (1795)  2  Ves.  Jr.  540  ;  2  W.  & 

1.  Ls.  K^.  •••••.  3 

V,  Headfort  (Marquis  of)  (1811)  2  Camp.  574  .     11 

V,  Parkinson  (1794)  2  Anstr.  497    ...       3 

V.  Perrot  (1830)  4  C.  &  P.  230       .         .  .     34 

V.  Smith  (1816)  2  Stark.  31  .  .         Stated  27  R. 

(or  Reece)  (Doe  d.)  v.  Thomas  (1824)  2  B.  & 

C.    622  ;    4   Dowl.  &  Ry.    145  ;  2  L.  J. 

K.  B.  94 26 

Reeve,  Ex  parU  (1 804)  9  Ves.  588  .  .         .         .7 

V.  Davis  (1834)  1  A.  &  E.  312  ;  3  N.  &  M.  873     40 

r.  Hicks  (1825)  2  Sim.  &  St.  403;  4  L.  J.     , 

Ch   85 25 


34  R.  R.  473 


R.  R.  504 
R.  194,  n. 
R.  R.  329 

R.  R.  31 
R.  R.  5 
R.  R.  338 
R.  R.  261 
R.  R.  361 
R.  R.     88 


45  R.  R.  580 
31 
2 


R.  R.  190 
R.  R.     48 


45 
6 

45 

3 

13 

14 


R.  R.  469 
R.  R.  283 

R.  R  88 
R.  R  696 
R.  R.  701 
R.  R.  748 

R.  R.  557 
R.  273,  n. 
R.  R.  132 

R.  R.  3 
R.  R.  805 
R.  R.  618 
R.  R.  790 
R.  748,  n. 


R.  R.  494 
R.  R.  304 
R.  R.  300 

R.  R.  241 
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Reeves  i\  Barraud  (1839)  7  Scott,  281      .         .  .     50  R.  R.  851 

V.  Capper  (1838)  5  Bing.  N.  C.  136  ;  6  Scott, 

877 ;  1  Am.  427  ;  8  L.  J.  (N.  S.)  C.  P. 

44  ;  2  Jur.  1067  .  .  .  .      50  R.  R.  634 

V.  Gill  (1838)  1  Beav.  375  .  .  .  .49  R.  R.  386 

V,  McGregor  (1839)  9  A.  &  E.  576  ;  1  P.  &  D. 

372  ;  2  W.  W.  &  H.  127 ;  8  L.  J.  (N.  S.) 

Q.  B.  177 48  R.  R.  595 

V,  Slater  (1827)  7  B.&C.  486;  1  Man.  &  Ry. 

265  ;  6  L.  J.  K.  B.  77  .         .         .     31  R.  R.  259 

V,  Templar  (1838)  2  Jur.  137       ..         .     49  R.  R.  765 

Reg.    V.  Alnwick  (Chamberlains  oO  (1839)  9  A.  &  E. 

444  ;  1  P.  &  D.  343  ;  2  W.  W.  &  H.  72  ; 

8  L.  J.  (N.  S.)  M.  C.  60  .  .  .48  R.  R.  564 
V,  Archdall  (1838)  8  A.  &  E.  281 ;  3  N.  &  P. 

696  ;  2  Jur.  1083  .  .  .  .   47  R.  R.  583  ; 

Preface  v. 

V.  Bacheldor  ;  see  Watson's  Case. 

V,  Beeby  (1839)  8  L.  J.  (N.  S.)  M.  C.  38  .     49  R.  R.  493 

V.  Bliss  (1837)  7  A.  &  E.  550  ;  2  N.  &  P.  464  ; 

W.    W.    &    D.    624;     7    L.    J.    (N.    S.) 

Q.  B.  4 46  R.  R.  757 

V.  Bridgnorth  (Mayor  oQ  (1839)  10  A.  &  E.  66  ; 

2  P.  &  D.  317  ;  8  L.  J.  (N.  S.)  M.  C.  86  ; 

3  Jur.  384 50  R.  R.  334 

t'.  Cambridge  Gas  Light  Co.  (1838)  8  A.  &  E. 

73  ;  3  N.  &  P.  262  ;  7  L.  J.  (N.  S.)  M.  C. 

50  ;  2  Jur.  742 47   R.  R.  490 

r.  Dodson  (1839)  9  A.  &  E.  704     .  .  .   48   R.  R.  650  ; 

Preface  vi. 
V.  Dullingham  (Lady  of  the  Manor  of)  (1838)  8 

A.  &  E.  858  ;  1  P.  &  D.  172  ;  1  W.  W.  & 

H.  865  ;  8  L.  J.  (N.  S.)  Q.  B.  37  .  .  47  R.  R.  761 
V.  Eye  (Mayor  oO  (1839)  9  A.  &  E.  670  ;  2 

P.  &  D.  348  ;  8  L.  J.  (N.  S.)  Q.  B.  142  .   48  R.  R.  635 

17.  Gregory  (1838)  8  A.  &  E.  907  ;  1  P.  &  D.  110     47  R.  R.  789 

V.  Guest  (1838)  7  A.  &  E.    951  ;   2  N.  v^  P. 

663;   W.  W.  &  D.  651  ;    7   L.  J.  (N.  S.) 

M.  C.  38 45  R.  R.  842 

r.  Hale  (1838)  9  A.  &  E.  339  ;  1  P.  &  D.  293  ; 

8  L.  J.  (N.  S.)  Q.  B.  83  .  .  .  48  R.  R.  618 
V.  Ham  (Stewanl  of  the  Manor  oO  (1839)  8  L.  J. 

(N.  S.)  Q.  B.  265 49  R.  R.  484 

r.  Harland  (1838)  8  A.  &  E.  826  ;   1   P.  &  D. 

93 ;  8  L.  J.  (N.  S.)  M.  C.  60  ;  2  Lewin, 

C.  C.  171  ;  2  Moo.  &  Rob.  141  .  .  47  R.  R.  739 
V.  Harwich  (Mayor  of)  (1838)  8  A.  &  E.  919  ; 

1  P.  &  D.  134  ;    1    W.  W.  &   II.  611  ;    8 

L.  J.  (N.  S.)  Q.  B.  13  ;  2  Jur.  1086  .      47   R.  R.  792 

r.  Hughes  (1793)  10  A.  &  E.  71,  n.        .  50  R.  R.  337,  n. 

V.  Humphrey  (1839)  10  A.  &  E.  335  ;  2  P.  &  D. 

691 50  R.  R.  418 

V.  Jones  (1839)  10  A.  &  E.  576   .    .    .   50  R.  R.  498 

V.  Leigh  (1840)  10  A.  &  E.  398  ;  2  P.  &  D. 


357 50  R.  R.  463 

R.R.  14 
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Keg.   V.  Lincoln  (Mayor  oO  (1838)  8  A.  &  E.    65  ; 
3   N.   &  P.   273  ;    1   W.  W.  &  H.    260  ; 

7  L.  J.  (N.  S.)  Q.  B.  161  ;  2  Jur.  615     .     47  R.  R.  484 
V,  London  and  Southampton  Railway  Co.  (1839) 

10  A.  &  E.  3  ;  2  P.  &  D.  243  ;  8  L.  J. 

(N.  S.)  Q.  B.  820  ;  1  Rail.  Cas.  717         .     50  R.  R.  306 

V.  Lun8daine(1839)  10  A.  &  E.  157  ;  2  P.  &  D. 

219  ;   1  W.  W.  &  H.  687  ;  8  L.  J.  (N.  S.) 

M.  C.  69  ;   3  Jiir.  360  .  .  .  .     50  R.  R.  371 

V.  Matthias  (1838)  2  Jur.  13  .  .  .      49  R.  R.  761 

V.  Narberth  North  (Inhabitants  of)  (1839)  9  A. 

&  E.  815  ;  1  P.  &  D.  590  ;  8  L.  J.  (N.  S.) 

Q.  B.  46 48  R.  R.  718 

V.  Newbury  (Corporation  oO  (1840)  10  A.  &  E. 

368  ;  3  P.  &  D.  429       .  .  .  .      50  R.  R.  454 

V.  Norwich  (Mayor  of)  (1838)  8  A.  &  E.  633  .     47  R.  R.  683 

V,  Outwell  (Inhabitants  of)  (1839)  9  A.  &  E. 

836;   1   P.  &   D.  610;  8  L.  J.   (N.  S.) 

M.  C.  27 48  R.  R.  722 

r.  Read  (1839)   9   A.  &  E.   619;  1  P.  &  D. 

413  ;  2  W.  W.  &  H.  94  ;  8  L.  J.  (N.  S.) 

M.  C.  19 48  R.  R.  611 

V,  St.  Andrews,  Holbom  (Governors  of)  (1839) 

10  A.  &  E.  736 50  R.  R.  524 

V.  St.  Margaret,  Leicester  (Vestrymen  of)  (1839) 

8  A.  &  E.  889  ;  1  P.  &  D.  II63  1  W.  W. 

&  n.  673  ;  2  Jur.  1064  .  .  .     47  R.  R.  772 
V.  St.  Mary,  Lambeth  (Rector  oV)  (1838)  8  A.  & 

E.  356  ;  3  N.  &  P.  416  ;   1  W.  W.  &  H. 

398  ;  2  Jur.  566 47  R.  R.  613 

V.  St.  Pancras  (Directors  of  the  Poor)  (1838)  7 

A.  &  E.  750 45  R.  R.  824 

V.  Shropshire  (Justices  oO  (1838)   8  A.  &  E. 

173  ;  3  N.  &  P.  286  ;  7  L.  J.    (N.   S.) 

M.  C.  56  ;  2  Jur.  807    .  .  .         .47  R.  R.  546 
V.  South  Holland  Drainage  Committee  (1838)  8 

A.  &  E.  429  ;  1  P.  &  D.  79  ;   1  W.  W.  & 

H.  647  ;  8  L.  J.  (N.  S.)  Q.  B.  64    .         .     47  R.  R.  618 
V.  Spencer  (1839)  9  A.  &  E.  485  ;    1   P.  &  D. 

358  ;   2  W.  W.  &  H.  7  ;  8  L.  J.  (N.  S.) 

M.  C.  17 48  R.  R.  567 

V.  Stogumber  (Inhabitants  of)  (1839)  9  A.  &  E. 

622  ;   1  P.  &  D.  409  ;  2  W.  W.  &  H.  95  ; 

8  L.  J.  (N.  S.)  M.  C.  20.    .    .    .  48  R.  R.  613 
r.  Sutton  (1838)  8  A.  &  E.  516  ;  3  N.  &  P. 

569  ;  1  W.  W.  &  H.  525  ;  7  L.  J.  (N.  S.) 

Q.  B.  205 47  R.  R.  640 

V.  Thames  and  Isis  Navigation  Commissioners 

(1839)  9  A.  &  E.  901,  n.         .         .  .     47  R.  R.  782 
V.  Treasury  (Lords  of),  Re  Tibbits  (1839)  10  A. 

&  E.  374  ;  2  P.  &  D.  498        ..  .     50  R.  R.  446 
V.  Treasury  (Lords  of).  Re  Trevor  (1839)    10 

A.  &  E.  385,  n 50  R.  R.  454,  «. 

V.  Warwick  (Corporation  of)  (1840)  10  A.  &  E. 

386  ;  3  P.  &  D.  429 50  R.  R.  454 


BBZ  INDEX    OF    CASES.  211 

Reg.  V.  Watts  (1837)   7   A.   &  E.   461  ;    2  N.  &  P. 

367  ;  7  L.  J.  (N.  S.)  M.  C.  72         .         .     45  R.  R.  753 

t\  WLichforcl  (Steward  of  the  Manor  of)  (1839) 

8  L.  J.  (N.  S.)  Q.  B.  251        .  .  .     49  R.  R.  483 

i\  Wixon  ;  see  Watson's  Case. 

V.  Wye  (Inhabitants  of)  (1838)  7  A.  &  E.  761  ; 

3  N.  &  P.  6  ;  7  L.  J.  (N.  S.)  M.  C.  18   .  .     45  R.  R.  829 

Regnartv.  Porter  (1831)   7  Bing.   451  ;  5  Moore  & 

Payne,  370  ;  9  L.  J.  C.  P.  168        .         .  .33  R.  R.  537 

Reid  V.  Clarke  (1798)  7  T.  R.  496.  .  .  .       4  R.  R.  505 

V.  Darby  (1808)  10  East,  143  ..  .     10  R.  R.  246 

r.  Dickons  (1833)  5  B.  &  Ad.  499  ;  2  N.  &  M. 

369 39  R.  R.  545 

V.  Fumival  (1833)  1  Cr.  &  M.  538  ;  2  L.  J. 

(N.  S.)  Ex.  199 38  R.  R.  684 

V.  Harvey  (1816)  4  Dow,  97  .         .         .         .     16  R.  R.    38 

V.  HoUinshead  (1825)  4  B.  &  C.  867  ;  7  Dowl. 

&  Ry.  444 28  R.  R.  488 

Reilly  v.  Jones  (1823)  1  Bing.  302  ;  8  Moore,  244  ; 

1  L.  J.  C.  P.  105 25  R.  R.  640 

Reith  V.  Seymour  (1828)  4  Riiss.  263  ;  6  L.  J.  Ch. 

97 28  R.  R.     77 

Remnant  v.   Bremridge   (1818)    8    Taunt.    191  ;    2 

Moore,  94 19  R.  R.  495 

Rendall  v.  Hayward  (1839)   5   Bing.  N.  C.  424  ;  7 

Scott,  407  ;  2  Am.  14  ;  8  L.  J.  (N.  S.)  C.  P. 

243  ;  3  Jur.  361 50  R.  R.  730 

Rendell  v.  Carpenter  (1828)  2  Younge&  Jervis,  484  .  31  R.  R.  621 
Rendlesham  v.  Woodford  (1813)  1  Dow,  249  .  See  14  R.  R.  62 
Rennell  v.  Lincoln  (Bishop  of)  (1825-33)  7  B.  &  C. 

113  ;  9  Dowl.  &  Ry.  810  ;  5  L.  J.  K.  B.  320  ; 

revg.   3  Bing.    223  ;   11   Moore,    139  ;  4   L.  J. 

C.  P.   1  ;  in  H.  L.  1  CI.  &  F.  527  ;  7  Bligh, 

N.  S.  241  ;  8  Bing.  490  ;  1  Moore  &  Scott,  683     36  R.  R.  139 
Rennie  V.  Robinson  (1823)  1  Bing.   147  ;  7  Moore, 

539  ;   1  L.  J.  C.  P.  30 25   R.  R.  604 

Retemeyer  v.  Obermuller  (1837-8)  2  Moo.  P.  C.  93  .  46  R.  R.  1 
Revell  V.  Hussey  (1813)  2  Ball  &  B.  280     12  R.  R.  87  ;  Preface,  vi. 

V.  Jodrell  (1788)  2  T.  R.  415        .  .         .       1   R.  R.  506 

Revett  V.  Brown  (1828)  5  Bing.  7  ;  2  Moore  &  Payne, 

12  ;  6  L.  J.  C.  P.  194    .         30  R.  R.  526  ;  Pi-eface,  vi. 
V.  Harvey  (1823)  1  Sim.  &  St.  502        .  .     24  R.  R.  219 

Rew  (or  Crew)  v.  Pettet  (or  Petit)  (1834)   1  A.  &  E. 

196  ;  3  N.  &  M.  456 40  R.  R.  284 

Rex  V.  Aberavon  (Inhabitants  of)  (1804)  5  East,  453  ; 
foil.  R.  V.  Brooke  (1829)  9  B.  &  C.  915, 
916 33  R.  R.  368,  369 

V.  Abergele  (Inhabitants  of)  (1836)  5  A.  &  E. 

795  ;   1  N.  &  P.  235  ;  2  H.  &  W.   375  ; 

7  L.  J.  (N.  S.)  M.  C.  109        ..  .     44  R.  R.  586 

V.  Abingdon    (Lord)    (1794)    1    Esp.   226  ;    1 

Peake,  310.      [Add  ref.  to  R.  v.  Munslow 
[1895]   1  Q.  B.  758,  765]      .  .         .       5  R.  R.  733 

V.  Acow  (1806)  1  Taunt.  32  .         .  .  .       9  R.  R.  702 

V.  Adam  (1826)  2  Younge  &  Jervis,  122,  n.     31    R.  R.  564,  n. 

14—2 
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Rex    t\  Adames  (1832)  4  B.  &  Ad.  61  ;   1   N.  &  M. 

662  ;  2  L.  J.  (N.  S.)  M.  C.  90        ..         .     38  R.  R.  223 
V.  Aire  and  Calder  Navigation  (1832)  3  B.  &  Ad. 

139,  533  ;   1    L.  J.  (N.  S.)  M.  C.   24,    90 

37  R.  R.  363,  508 
i\  Aire  and  Calder  Navigation  (1824)  2  B.  &  C. 

713  ;  4  Dowl.  &  Ry.  253         ..  .     26  R.  R.  535 
r.  Aire  and  Calder  Navigation  (1829)  9  B.  &  C. 

820  ;    4    Man.    &    Ry.    728  ;    8    L.   J. 

M.  C.  9 33  R.  R.  344 

V.  Aire  and  Calder  Navigation   (1788)  2  T.  R. 

660      .  .         .1  R.  R.  579  ;  4  R.  R.  Preface,  vii. 

r,  AUgood  (1798)  7  T.  R.  746         .  .  .4  R.  R.  574 

V,  All  Saints,   Southampton   (1828)   7  B.  &  C. 

785  ;   1   Man.  &  Ry.  663  ;  6  L.  J.  M.  C. 

53 31   R.  R.  296 

V.  Amery  (1787)  1  T.  R.  575.         .  .  .        1   R.  R.  306 

-^ r.  Amery  (1788-90)   2  T.  R.  515  ;  4  T.   R. 

122  ;  1  Anatr.  178  ;  2  Br.  P.  C.  336       .       1   R.  R.  533 

V.  Amos  (1819)  2  B.  &  Aid.  533     .  .         .     21   R.  R.  386 

V.  Amphlit  (1825)  4  B.  &  C.  35  ;  6   Dowl.  & 

Ry.  125 28  R.  R.  206 

V.  Arundel  (Inhabitants  of)   (1816)  5  M.  &  S. 

257 

V.  Askew  (1814)  3  M.  &  S.  9. 

V.  Atkinson  (1784)  7  T.  R.  320      . 

V.  Attwood  (1833)  4  B.  &  Ad.  481  ;   1  N 

286  ;  1  L.  J.  (N.  S.)  K.  B.  57. 
V.  Attwood  (1827)  6  B.  &  C.  277  ;  9  Dowl.  & 

Ry.  328  ;  5  L.  J.  M.  C.  47  .    .    .  30  R.  R.  322 

v.  Avon  Navigation  Co.  ;  see  Rex  t\  Thomas. 

V.  Aylett  (1785-7)  1  T.  R.  63  ;  6  T.  R.  437,  n. ; 

4  Eafit,  176,  71 1  R.  R.  152 

r.  Bach  (1821)  9  Price,  349    .         .         .         .23  R.  R.  697 

V.  Ball  (1808)  1  Camp.  324  .  .  .         .10  R.  R.  695 

V.  Ball  (1834)  6  C.  &  P.  563.         .         .  .     40  R.  R.  819 

V.  Bam  and  Church  (1798)  4  M.  &  S.  445,  ?i.   16  R.  R.  621,  n. 

t?.  Banks  (1794)  1  Esp.  144  .  .         .         .       5  R.  R.  726 

r.  Bardell  (1836)  5  A.  &  E.  619  ;   1  N.  &  P. 

74  ;  2  H.  &  W.  401  ;  6  L.  J.  (N.  S.)  K.  B. 

30  ;  5  Dowl.  P.  C.  238  .         .         .         .     44  R.  R.  520 
V.  Barker  (1837)  6  A.  &  E.  388  ;  1  N.  &  P. 

503  ;  W.  W.  &  D.  162  .  .  .  .     45  R.  R.  502 
t'.  Barnes  (Inhabitants  of)  (1830)  1  B.  &  Ad. 

113  ;  8  L.  J.  M.  C.  115  .  .  .     35  R.  R.  235 

v.  Bamstead  ;  see  Rex  v,  Bumstead. 

V.  Barr  (1814)  4  Camp.  16    .  .  .         .     15  R.  R.  721 

V.  Barzey  (1815)  4  M.  &  S.  253     .         ,  .     16  R.  R.  453 

V.  Bath  (Corporation  of)  (1811)  14  East,  609   .     13  R.  R.  333 

V.  Bathwick  (Inhabitants  of)  (1831)  2  B.  &  Ad. 

639  ;  9  L.  J.  M.  C.  103  .         .         .     36  R.  R.  690 

V.  Bedwortli  (Inhabitants  oO  (1807)  8  Ea.st,  387       9  R.  R.  476 

V.  Beedle  (1834)  3  A.  &  E.  467      .         .         .     42  R.  R.  437 

r.  Beeston  (1790)  3  T.  R.  592         .  .         .        1   R.  R.  777 

V.  Bell  (1816)  5  M.  &  S.  221  .         .         .     17  R.  R.  315 


17  R.  R.  317 
.     15  R.  R.  380 
.  See  4  R.  R.  450 
&M. 

.     38  R.  R.  290 
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Rex    t7.  Benesech  (1796)  2  Peake,  93       .         .         .       4  R.  R.  894 

V.  Bemstead  ;  see  Rex  v.  Bunistead. 

V.  Bickley  (1817)  3  Pi-ice,  454        .  .  .     18  R.  R.  634 

V.  Biers  (or  Byers)  (1834)  1  A.  &  E.  327  ;  3 

N.   &  M.   475;  3  L.    J.   (N.   S.)   M.    C. 

110      .  .         ...  .  .  .     40  R.  R.  304 

1'.  Billingham  (1826)  2  C.  &  P.  234         .  .     31   R.  R.  665 

t\  Billingshuret  (Inhabitants  of)  (1814)  3  M.  & 

S.  250.  .  .  .  •  .  .  15  R.  R.  474 
r.  Bingham  (1829)  3  Yoiinge  &  Jems,  101  ;  1 

Cr.  &  J.  245 32  R.  R.  750 

I'.  Birmingham  (Inhabitants  of)  (1828)  8  B.  & 

C.  29  ;  2  Man.  &  Ry.  230  ;  6  L.  J.  M.  C. 

67 32  R.  R.  332 

V.  Birmingham     (Rector    and    Churchwardens) 

(1837)  7  A.  &  E.  254  ;  1  Jur.  754  .  45  R.  R.  717 
V.  Birmingham  and  Staffordshire  Gaslight  Co. 

(1837)  6  A.  &  E.  634  ;  1  N.  &  P.  691  ; 

6  L.  J.  (X.  S.)  M.  C.  92  .  .  .  45  R.  R.  572 
V,  Birmingham  Gaslight  and  Coke  Co.  (1823) 

1  B.  &  C.  606  ;  2  Dow).  &  Ry.  735  .  25  R.  R.  483 
V.  Bimie  (1832)  5  C.  &  P.  206  ;  1  Moo.  &  Rob. 

160 38  R,  R  802 

r.  Bishop  (1822)  6  B.  &  Aid.  612  .  .  .     24  R.  R.  494 

V.  Bleasby  (Inhabitante  of)  (1820)  3  B.  &  Aid. 

377 22  R.  R.  431 

r.  Blunt  (1828)  2  Younge  &  Jer\'W,  120  .  .     31  R.  R.  563 

V,  Bognor  (Commissioners  of)  ;  see  Rex  r.'Pagham. 

r.  Boldero  (1826)  4  B.  &  C.  467  ;  6  Dowl.  & 

Ry.  557 28  R.  R.  330 

V,  Bond  (1788)  2  T.  R.  767    .  .         .     See  5  R.  R.  508,  n. 

t'.  Bonsall  (Lord  of  the    Manor  of)   (1824)   3 

B.  &  C.  173  ;  4  Dowl.  &  Ry.  825  .    .  27  R.  R.  319 

r.  Borron  (1820)  3  B.  &  Aid.  432  .    .    .  22  R.  R.  447 

r.  Boughey  (1823)  1  B.  &  C.  565  ;  2  Dowl.  & 

Ry.  824  ;  1  L.  J.  K.  B.  184  .    .    .  25  R.  R.  516 

r.  Boughey  (1791)  4  T.  R.  281   .    .    .   2  R.  R.  381 

V.  BouUbee  (1836)  4  A.  &  E.  498  ;  6  N.  &  M. 

26;  1  H.  &  W.  713  ;  5  L.  J.  (N.  S.) 

M.  C.  57 43  R.  R.  412 

r.  Bower  (Richard)  (1823)  1  B.  &  C.  492;  2 

Dowl.  &  Ry.  761  ;  1  L.  J.  K.  B.  174   .  25  R.  R.  476 

V.  Bowes  (1787)  1  T.  R.  696  .    .    .    .   1  R.  R.  363 

r.  Bowes  (1787)  cited  6   T.  R.   528  ;    4  East, 

171 3  R.  R.  254  ;   7   R.  R.  557 

r.  Boxall  (1836)  4  A.  &  E.  513  ;   1   H.  cS:  W. 

741  ;  5  L.  J.  (N.  S.)  M.  C.  78  .  .  43  R.  R.  420 
r.  Boyd  (1801)  2  Younge  &  JerviB,  122,  n.       31   R.  R.  564,  n, 

V.  Brampton  (Inhabitants  oQ  (1808)   10   East, 

282 10  R.  R.  299 

r.  Brewers'  Co.  (Mastere  of)  (1824)  3  B.  &  C. 

172  ;  4  Dowl.  &  Ry.  492  ..  .  27  R.  R.  318 
V.  Bridekirk  (Inhabitants  of)  (1809)    11   East, 

304 10  R.  R.  514 

i\  Bridge  (1813)  1  M.  &  S.  76        .  .  .  14  R.  R.  395 
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Bex  r.  Bridgewater  (Corporation  of)  (1837)  6  A.  & 
E.  339  ;  1  N.  &  P.  466  ;  6  L.  J.  (X.  S.) 
Jn*  C  7o        •••••• 

r.  Bridgewater  (Duke  of)  (1829)    9  B.   &  C. 

68  ;  4  Man.  &  Ry.  143  ;  7  L.  J.  M.  C. 
81 

r.  Bridgewater  and  Taunton  Canal  Co.  (1827) 

7  B.  &  C.  614  ;  1  Man.  &  Ry.  272  ;  6 

r.  Brighton  Gas  Light  and  Coke  Co.  (1826)  5 

B.  &  C.  466  ;  8  Dowl.  &  Ry.  308  ;  4 
Li.  J .  Ix.  i>.  213.  •  .  .  • 

V.  Bringloe  (1733)  13  East,  174,  n. 

I'.  Brisac  and  Scott  (1803)  4  East,  164     . 

I".  Bristol  Dock  Co.  (1827)  6  B.  &  C.  181  ;  9 

Dowl.  &  Ry.  309  ;  5  L.  J.  K.  B.  51 

V.  Bristol  Dock  Co.  (1810)  12  East,  429  . 

r.  Bristow  (1795)  6  T.  R.  168 

r.  Broderip  (1826)  5  B.  &  C.  239  ;  7  Dowl.  & 

Ry.  861         ...... 

r.  Brooke  (1829)  9  B.  &  C.  915  ;  4  Man.  &  Ry. 

719  ;  8  L.  J.  M.  C.  33  . 

r.  Brooke  (1819)  2  Stark.  472 

V.  Broughton  (1754)  cited  6  East,  587     . 


45  R.  R.  476 


32  R.  R.  574 


31  R.  R.  264 


.     29  R.  R.  290 
12  R.  R.  316,  n. 

7  R,  R.  551 

30  R.  R.  280 

11  R.  R.  440 

3  R.  R,  144 

29  R.  R.  229 

33  R.  R.  368 
20  R.  R.  723 

8  R.  R.  654 


40  R.  R.  374 


-  r.  Brownall ;  see  Rex  v.  Brownell. 

-  r.  Brownell  (or  Brownall)  (1834)  1   A.  &  E. 

598  ;  3  L.  J.  (N.  S.)  M.  C.  118       . 

-  i\  Buckingham  (Marquis   of)  (1815)  4  Camp. 

189       .  .  .  .         .    Stated  27  R.  R.  630,  531 

-  V.  Buckinghamshire  (Inhabitants  of)  (1810)  12 

East,  192 11  R.  R.  347 

-  V.  Bumstead  (or  Barnstead)  (1831)  2  B.  &  Ad 

699  ;  9  L.  J.  K.  B.  321 

-  r.  Burbon  (fnhabiUnts  oO  (1816)  6  M.  &  S 

-  f.  Burdett  (1820)  3  B.  &  Aid.  717  ;  4  B.  &  Aid 

95  ;  1  St.  Tr.  (N.  S.)  1  .  22  R.  R.  539  ;  Preface,  vi. 

-  r.  Burdett  (1821)  4  B.  &  Aid.  314    23  R.  R.  284  ;  Preface,  vi. 

4   R.  R.  365 

16  R.  R.  468 


r.  Burks  (1796)  7  T.  R.  4      . 

-  V.  Burnett  (1815)  4  M.  &  S.  272    . 

-  r.  Burton-upon-Trent    (Inhabitants    of)    (1815) 

3  M.  &  S.  537        .... 
V.  Butcher  (1793)  1  Peake,  226       . 

■  r.  Butterton  (Inhabitants  of)  (1796)   6  T.  R 

V.  Buttery,  cited  4  B.  &  Aid.  179.     [Add  ref. 

to  R.  V.  Ellis  [1899]   1  Q.  B.  230] . 
r.  Cndogan  (1822)  6  B.  &  Aid.  902  ;   1  Dowl 

&  Ry.  559     ..... 

■  r.  CaldweU  (1801)  Forrest,  67 

^  r.  Cambridge  Gas  Light  Co.  (1838)  8  A.  &  E 
73  ;  3  N.  &  P.  262  ;  7  L.  J.  (N.  S.) 
M.  C.  50  ;   2  Jur.  742    . 

-  V.  Cambridgeshire  (Justices  of)  (1832)  3  B.  & 
Ad.  887  ;  1  L.  J.  (N.  S.)  M.  C.  97. 


36  R.  R.  717 
17  R.  R.  369 


16  R.  R.  350 
3  R.  R.  678 

3  R.  R.  261 

22  R.  R.  590 

24  R.  R.  612 
6  R.  R.  711 

47  R.  R.  490 
37  R.  R.  579 
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Rex    t\  Canterbury  (Archbishop  of)  (1812)  15  East, 

117 13  R.  R.  409 

t'.  Capper  (1817)  5  Price,  217  ..  .     19  R.  R.  568 

V.  Carlile  (1834)  6  C.  &  P.  628,  636       .         .     40  R.  R.  832 

r.  Carlile  (or  Carlisle)    (Mary)  (1819)  3  B.  & 

Aid.  167  ;  1  Cox,  C.  C.  ;  1  Chitty,  451  .     22  R.  R.  338 

V.  Carlile  (Richard)  (1819)  3  B.  &  Aid.  161         22  R.  R.  333  ; 

Preface,  vi. 

v.  Carlisle  ;  see  Rex  v.  Carlile. 

V.  Carlisle  (Mayor  of)  (1719)  cited  8  East,  544, 

545  ;  Stra.  385 9  R.  R.  495 

r.  Carnarvon  (Justices  of)  (1820)  4   B.  &  Aid. 

86 22  R.  R.  636 

V.  Cashiobury  (Justices  of)  (1823)  3  Dowl.  & 

Ry.  35 26  R.  R.  604 

V,  Castle  Morton  (Inhabitants  oQ  (1820)  3  B. 

&  Aid.  588 22  R.  R.  493 

r.  Catt  (1795)  6  T.  R.  332    .         .  .         .       3  R.  R.  193 

V.  Chappie  (1804)  Russ.  &  Ryan,  77         .         .15  R.  R.  736 

r.  Charlewood  (1786)  Leach,  C.  C.  409    .         .3  R.  R.  706 

r.  Chelmer    and    Blackwater    Navigation     Co. 

(1831)  2  B.  &  Ad.  14  ;  9  L.  J.  M.  C.  125     36  R.  R.  447 
V.  Chelsea  Water  Works  Co.  (1833)  5  B.  &  Ad. 

156  ;  2  X.  &   M.   767  ;  2   L.  J.  (N.  S.) 

M.  C.  98 39  R.  R.  438 

i\  Cheshire  (Justices  of)  (1833)   5   B.   &  Ad. 

439  ;  2  N.  &  M.   827  ;  2    L.   J.   (N.  S.) 

M.  C.  95 39  R.  R.  518 

V.  Cheshunt  (Inhabitants  of)  (1818)  1  B.  &  Aid. 

473 Stated  38  R.  R.  564,  565 

V.  Cheshunt  (Inhabitants  oO    (1788)  2  T.  R. 

623 1  R.  R.  559 

r.  Chester  (Bishop  of)  (1786)  1  T.  R.  396        .       1  R.  R.  237 

V.  Chester  (Inhabitants  of)  (1792)  cited  6  T.  R. 

196  ;  7  T.  R.  735 3  R.  R.  152 

r.  Chetwynd  (1828)    7   B.  &  C.  695  ;   1  Man. 

&  Ry.  534  ;  6  L.  J.  M.  C.  49  .         .         .     31   R.  R.  282 
V.  Chigwell  (Inhabitants  of)  (1817)  1  B.  &  Aid. 

67,  n.  ,         .  .         .         .         .  18  R.  R.  437,  n. 
V.  Churchill  (1825)  4  B.  &  C.  750  ;  6  Dowl.  & 

Ry.  635 28  R.  R.  473 

17.  Claphani  (1829)  4  C.  &  P.  29     .         .         .     34  R.  R.  770 

V.  Clark  (1835)  3  A.  &  E.  287  ;  4  N.  &  M.  671  ; 

1  H.  &  W,  252  ;  4  L.  J.  (N.  S.)  M.  C. 

92 42  R.  R.  389 

V.  Clarke  (1800)  1  East,  38   .  .  .  .        5  R.  R.  504 

V.  Clarke  (1801)  2  East,  75    .  .         .  .       6  R.  R.  374 

r.  Clear  (or  Cleere)   (1825)  4  B.  &  C.  899  ;  7 

Dowl.  &  Ry.  393  ;  4  L.  J.  K.  B.  53  .     28  R.  R.  498 

V.  Clement  (1821)  4  B.  &  Aid.  218  .         .     23  R.  R.  260 

V.  Clifton  (Inhabitants  oV)  (1794)  5  T.  R.  498.        2  R.  R.  657 

V.  Cochrane  (Lord)  (1814)  3  M.  &  S.  10,  n.     15  R.  R.  380,  n. 

V.  Coggau  (1805)  6  East,  431  ;  2  Smith,  417  .        8  R.  R.  509 

V.  Coke  (1826)  5  B.  &  C.  797  ;  8  Dowl.  &  Ry. 

666  ;  5  L.  J    M.  C.  8 29  R.  R.  408 
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Rex  r.  Colchester  (Mayor  of)  (1788)  2  T.  R.  259  .  1  R.  R.  480 
r.  Coleridge  (1819)  2  B.  &  Aid.  806  ;  1  Chitty, 

688 21  R.  R.  498  ;  24  R.  R.  ; 

Preface,  vi. 
r.  Collett  (1823)  2  B.  &  C.  324  ;  3   Dowl.  & 

Ry.  582  ;  2  L.  J.  K.  B.  44  .  .  .  63  R.  R.  148 
t'.  Coniiiiissioners  of  Appeal    Excise  (1814)  3 

M.  &  S.  133 15  R.  R.  446 

V.  Comforth  (1741)  11  East,  9,  n.  .         .         10  R.  R.  412,  n. 

I?.  Corniflh  (1831)  2   B.  &  Ad.  498  ;  2  L.   J. 

M.  C.  86 36  R.  R.  639 

V.  Cotton  (1813)  3  Camp.  444         .          .          .  14  R.  R.  780 

V.  Cousins  (1837)  7  A.  &  E.  286  ;  2  N.  &  P. 

164  ;  6  Dowl.  P.  C.  3    .          .         .          .  46  R.  R.  729 

V.  Cracroft  (1825)  McClel.  &  Yoiinge,  460         .  29  R.  R.  820 

V.  Creevey  (1813)  1  M.  &  S.  273    .         .         .  14  R.  R,  427 

V.  Crewe  (Loi-d)  (1836)  6  Dowl.  P.  C.  158        .  49  R.  R.  714 

t\  Critchley  (1734)  cited  4  T.  R.  128,  129,  w.  .  2  R.  R.  346 

r.  Cross  (1812)  3  Camp.  224  .          .          .          .  13  R.  R.  794 

V.  Cross  (1826)  2  C.  &  P.  483         .          .          .  31   R.  R.  684 

r.  Crossley  (1797)  7  T.  R.  315  ;  2  Esp.  526    .  4  R.  R.  445 

V.  Crowther  (1786)  1  T.  R.  126     .         .         .  1   R.  R.  162 

V.  Croydon  (Churchwardens  of)  (1794)  6  T.  R. 

713      .         .         .         .         .         .         .       2  R.  R.  688 

V.  Crunden  (1809)  2  Camp.  89       .  .  .    11  R.  R.  671  ; 

Preface,  vii. 

. V.  Cumberland  (Inhabitants  of)  (1795)  6  T.  R. 

194.  [Add  ref.  to  R.  v.  Devon  (Inhabi- 
tants of)  (1825)  28  R.  R.  440  ;  4  B.  &  C. 
670]     .         .  .  .  .         .  .        3  R.  R.  149 

V.  Customs  (Commissioners  of)  (1836)  6  A.  &  E. 

380 ;  1  N.  &  P.  536  ;  2  H.  &  W.  247  ; 

6  L.  J.  (N.  S.)  M.  C.  65  .          .         .  44  R.  R.  450 

V.  Cutler  (1816)  1  Stark.  354  ..          .  18  R.  R.  780 

r.  Davie  (1837)  6  A.  &  E.  374  .                   .  45  R.  R.  494  ; 

Preface,  vi. 

V.  Davies  (1828)  1  Man.  &  Ry.  538  ;  6  L.  J. 

K.  B.  170 31   R,  R,  337 

V.  Davies  (1794)  6  T.  R.  626         .         .  .2  R.  R.  683 

v.  Davis  (1833)  5  B.  &  Ad.  661  ;   2  N.  &  M. 

349  ;  3  L.  J.  (N.  S.)  M.  C.  29         .  .39  R.  R.  563 

V.  Davison  (1821)  4  B.  &  Aid.  329       .         .   23  R.  R.  295  ; 

Preface,  vi. 
V.  Day  (1829)  9  B.  &  C.  702  ;  4  Man.  &  Ry. 

541  ;  7  L.  J.  K.  B.  308  .  .  \  33  R.  R.  298 
r.  Dayrell  (1823)  1   B.  &  C.  485  ;  2  Dowl.  & 

Ry.  689 25  R.  R.  473 

r,  Debenham  (Inhabitants   of)  (1818)  2  B.  & 

Aid.  185 20  R.  R.  401 

V.  De  Berenger  (1814)  3  M.  &  S.  67        .  .15  R.  R.  415 

V.  De  la  Molte  (1801)  Forrest,  162  .  .       5  R  R.  714 

V.  De  Manneville  (1804)  5  East,  221  ;  1  Smith, 

358      .         .  .  .         .       7  R.  R.  693 

V.  Denbighshire  (Justices  of)  (1822)  2  Dowl,  & 

Ry.  52  ;  «cj  Rex  t\  Kirk. 
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Rex    V, 

V. 

V. 

r. 

r. 

17. 


r. 

V. 

V. 

r. 

r. 

V, 

r. 

V. 

1'. 

r. 

V. 

V. 

V, 

t'. 

V. 

V. 

V. 

V, 

V. 

r. 

V. 


V. 
V. 
V. 


V. 


—  V, 


V. 
V. 
V, 


9  R.  R.  693 


37  R.  R.  370 


4  R.  R.  563 


39  R.  R.  507 

28  R.  R.  440 

13  R.  R  285 
22  R.  R.  789 


Depardo  (1807)  1  Taunt.  26  ;  R.  &  R.  134  . 
Derby  (Inhabitants  of)  (1832)  3  B.  &  Ad. 

147  ;  1  L.  J.  (N.  S.)  M.  C.  15 
Dcspanl ;  see  Rex  t\  Kingswinfonl. 
De»pard  ;  see  Rex  r.  Sutton. 
Despard  (1798)  7  T.  R.  736        ..         . 
Devon  (Inhabitants  of)  (1833)  5  B.   &  Ad. 

383  ;  2  N.  &  M.   212  ;  2  L.  J.  (N.  S.) 

iu.  V/.    f4*  ■  •  .  •  . 

Devon  (Inhabitonts  of)  (1825)  4  B.  &  C.  670 ; 

7  Dowl.  &  Ry.  147  ;  4  L.  J.  K.  B.  34     . 
Devon    (Inhabitants    of)    (1811)    14    East, 

477      .         ^  .  •         .  .  • 

Devon  (Justices  oQ  (1819)  1  Chitty,  34 
Devonshire  (1823)  1  B.  &  C.  609  ;  3  Dowl. 

&  Ry.  75 25  R.  R.  623 

Dickin  (1791)  4  T.  R.  282  .       See  &  K  R.  508,  509,  n. 

Dixon  (1834)  6  C.  &  P.  601        ..  .     40  R.  R.  829 

Dixon  (1814)  3  M.  &  S.  11  ;  4  Canip.  12  .  15  R.  R.  381 
Dobbyn  (1818)  4  A.  &  E.  644,  ?i.  .  43  R.  R.  452,  w. 
Doherty  (1810)  13  East,  171       ..  .     12  R.  R.  315 

Dolby  (1822-3)   1    Dowl.   &    Ry.    145;    3 

Dowl.  &  Ry.  311  ;  2  B.  &  C.  104   .      24  R.  R.  645,  647 
Dorsetshire  (Justices  of)  (1812)  15  East,  200, 

0«7'±  ■••.•* 

Dover  (Mayor  of)  (1835)  1  C.  M.  &  R.  726 

5  Tyr.  279  ;  4  L.  J.  (N.  S.)  Ex.  94 
Dowlin  (1793)  1  Peake,  227 
Downes  (1826)   5  B.  &  C.  182  ;  7  Dowl.  & 

Ry.  777 

Downshire  (Marchioness  of)   (1835)   4  A.  & 

E.  232  ;  5  N.  &  M.  662 
Draper  (1806)  3  Smith,  390 
Dudley  Canal  Co.  ;  see  Rex  r.  Kingswinford 

(Inhabitants  of). 
Dugger  (1822)  5  B.  &  Aid.  791  ;  1  Dowl.  & 

Ry.  460 

Dyde(1798)  7  T.  R.  661   . 

Dyer  (1826)  McClel.  &  Younge,  261    . 

Eastrington  (Inhabitiints  of)  (1836)  5  A.  & 

E.  765  ;  1  N.  &  P.  193  ;  2  H.  &  W.  373 

6  L.  J.  (N.  S.)  M.  C.  17 
EasUtaff  (1818)  Gow,  N.  P.  138  . 
Eaton  (1787)  2  T.  R.  89,  285    . 
Eccles  (1784)  cited  6  T.  R.  628  ;   13  East 

230,  n.  [foU,  R.  r.  GiU  (1818)  20  R.  R 

407  ;  2  B.  &  Aid.  204]. 
Ecclesfield  (Inhabitonts  of)  (1818)  1  B.  & 

Aid.  348       ..... 
Edlaston  (Churchwardens  of)  (1836)  1  N.  & 

P.   20  ;  W.   W.  &  D.   163  ;  2  H.  &  W 

Edmonds  (1821)  4  B.  &  Aid.  471 
Edwards  (1812)  4  Taunt.  309  . 
Edwards  (1791)  4  T.  R.  440   . 


13  R.  R.  443 

40  R.  R.  704 
3  R.  R.  679 

29  R.  R.  213 

43  R.  R.  328 

8  R.  R.  727 


24  R.  R.  549 

4  R.  R.  642 

29  R.  R.  796 


44  R.  R.  581 

21  R.  R.  810 

1  R.  R.  436 


3  R.  R.  285 


19  R.  R.  335 


44  R.  R.  635 

23  R.  R.  350 

13  R.  R.  601 

2  R.  R.  427 
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Rex  r.  Effingham  (Earl  of)  (1781-2)  2  B.  &  Ad 
394,  n.  ..... 

r.  Egginton  (1801)  2  Leach,  C.  C.  913  ;  2  Bos 

&  P.  508 

r.  Ellis  (1816)  3  Price,  323  .  17  R.  R. 

(or  Finch)  v.  Ely  (Bishop  oO  (1828)  8  B.  &  C 

112  ;  2  Man.  &  Ry.  127  ;  6  L.  J.  K.  B 

^AA        ...... 

V.  Ely  (Bishop  of)  (1788)  2  T.  R.  290     . 

v.  Ely  (Bishop  of)  (1794)  6  T.  R.  475     . 

V.  Essex  (Commissioners  of  Sewers)  (1823)  1  B 

&  C.  477  ;  2  Dowl.  &  Ry.   700  ;  1  L.  J 

K.  B.  169     ..... 

V.  Essex  (Inhabitants  of)  1792)  4  T.  R.  591 

r.  Essex  (Justices  oO  (1826)  5  B.  &  C.  431  ;  7 

Dowl.  &  Ry.  658  ;  5  L.  J.  M.  C.  65 

r.  Essex  (Justices  oO  (1816)  5  M.  &  S.  513 

tJ.  Evans  (1819)  6  Price,  480. 

V.  Evans  (1821)  3  Stark.  35  . 

V.  Evett  (1827)  6  B.  &  C.  247  ;  9  Dowl.  &  Ry 

237  ;  5  L.  J.  M.  C.  36,  132  . 

r.  Exeter  (Bishop  of)  (1802)  2  East,  462. 

V.  Exeter  (Earl  of)  (1795)  6  T.  R.  373    . 

V.  Eye  (Bailiffs  of)  (1821)  4  B.  &  Aid.  271 

V.  Faraday  (1830)  1   B.  &  Ad.  275  ;  9  L. 

Al.  v>.  vO        ..... 

v.  Farrant ;  9tt  Rex  r.  Ferrand. 

r.  Faversham   Fishery   Co.    (1799)    8    T. 

uOSS         ...... 

V.  Fereday  (1817)  4  Price,  131        .         .  ^tt 

V.  Femandes  (1823)  12  Price,  862  . 

t\  Ferrand  (or  Farrant)  (1819)  3  B.  &  Aid.  260 

1  Chitty,  745         ...  . 
r.  Ferrybridge  (Inhabitants  oO   (1823)   1  B. 

C.  375  ;  2  Dowl.  &  Ry.  634  . 
V.  Filewood  (1786-7)  cited  1  T.   R.   692;  2 

T.  R.  145 

V.  Fisher  (1811)  2  Camp.  563 

t?.  Fleet  (1818)  1  B.  &  Aid.  379      . 

r.  Flintan  (1830)  1  B.  &  Ad.  227  ;  9    L.  J 

JVl.  v>.  tS«5         ..... 

V.  Flintshire  (Inhabitants  oO  (1822)  5  B.  &  Aid 

761  ;  1  Dowl.  &  Ry.  470 

V,  Flintshire  (Justices  oQ  (1797)  7  T.  R.  200 

V,  Flower  (1799)  8  T.  R.  314 

w  Foleshill  (Inhabitants  oO  (1835)  2  A.  &  E 

593  ;  4   N.   &  M.    360  ;  4  L.  J.  (N.  S.; 

M.  C.  63       ..... 

1?.  Forrest  (1789)  3  T.  R.  38  . 

V,  Forty-nine  Casks  of  Brandy  (1836)  3  Haggard 

Adm.  257 

V.  Foster  (1809)  2  Taunt.  167 

«.  Fowey  (Corporation  oO  (1824-5)  2  B.  &  C 

584  ;    4  Dowl.   &   Ry.    132  ;    5    Dowl.   &  Ry 
614  ;   2  L.  J.  K.  B.  86   . 


36  R.  R.  606,  n. 


581  ; 


R 


R.  R  689 
Preface,  vL 


32  R.  R.  350 

1  R.  R.  484 

2  R.  R.  644 


25  R.  R.  467 

2  R.  R.  470 

29  R.  R.  283 
17  R.  R.  422 
20  R.  R.  676 
23  R.  R.  754 

30  R,  R.  319 
6  R.  R.  473 

3  R.  R.  207 
23  R.  R.  270 

36  R.  R.  291 


4 

24  R. 

26 


& 


21 

25 

1 
11 
19 


R.  R.  691 
R.  690,  w. 
R.  R.  701 

R.  R.  373 

R.  R.  411 

R.  R.  362 
R.  R.  799 
R.  R.  344 


35  R.  R.  273 

24  R.  R.  548 
4  R.  R.  417 
4  R.  R.  662 


41  R.  R.  484 
1  R.  R.  628 

35  R.  R.  816 
11  R.  R.  546 


26  R.  R.  473 
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Rex  V,  Fowke  (1826)  5  B.  &  C.  814,  n.  ;  9  Dowl.  & 

Ry.  120 29  R.  R.  417 

V.  Frieaton  (Inhabitants  oO  (1833)  5  B.  &  Ad. 

597 39  R.  R.  574 

.  40  R.  R.  805 

.  44  R.  R.  636 

.  11  R.  R.  784 

4  R.  R.  633 


V.  Fureey  (1833)  6  C.  &  P.  81 

V,  Qadsby  (1837)  1  N.  &  P.  572     . 

V.  Gardner  (1810)  2  Camp.  513 

V.  Qaskin  (1799)  8  T.  R.  209 

V.  Giles  (1820-32)  8  Price,  293;  rep.  from  1 

CI.  &  F.  72  ;  sub  nom.  Giles  v.  Grover  .  36  R.  R.  27 
V.  Gill  and  Henry  (1818)  2  B.  &  Aid.  204  .  20  R  R.  407 
r.  Gittus  (1824)  3  L.  J.  K.  B.  55  .  .  .     26  R.  R.  647 

r.  Glamorgan  (Inhabitants  of)  (1788)   2  East, 

356,  n 6  R.  R.  450,  n. 

V.  Glamorgan  (Inhabitants  of)  (1787)   cited  6 

T.  R.  196 3  R.  R.  152 

r.  Gloucester  (Bishop  of)  (1831)   2  B.  &  Ad. 

158  ;  9  L.  J.  K.  B.  228  ..  .     36  R.  R.  522 

V,  Gloucester  (Inhabitants  of)  (1829)  8  L.  J. 

K.  B.  97,  in  M.  C.  120  .  .  .  .  33  R.  R.  394 
t'.  Gloucester     (Inhabitants    of     St     Nicholas) 

(1783)  1  T.  R.  723,  n 1  R.  R.  376,  n. 

V,  Gloucestershire  (Justices  of)  (1830)  1  B.  & 

Ad.  1  ;  8  L.  J.  M.  C.  108      .         .  .     35  R.  R  195 

V.  Goodcheap  (1795)  6  T.  R  159  .  .  .        3  R  R  139 

V,  Gordon  (1818)  1  B.  &  Aid.  524  .  .  19  R  R  376 

V.  Goter  (1776)  2  T.  R  48,  ?i.        .         .  .  1  R  R.  419,  n. 

V.  Gourlay  (or  Gourlay,  Ex  parte)  (1828)  7  B. 

&  C.  669;   1  Man.  &  Ry.  619;  6    L.  J. 

M.  C.  89 31  R  R.  276 

V,  Grand  Jimction  Canal  Co.  (1818)  1  B.  &  Aid. 

289 19  R  R  316 

V,  Grant ;  see  Rex  v.  Grout. 

r.  Granville  (Lord)  (1829)  9  B.  &  C.  188;  4 

Man.  &  Ry.  171 ;  7  L.  J.  M.  C.  89  .     32  R  R.  627 

r.  Great  Hambleton  (Churchwardens  of)  (1834) 

1  A.  &  E.  145 40  R  R  270 

r.  Great  Marlow  (Inhabitants  of)  (1802)  2  East, 

244 6  R  R  420 

r.  Great  Yarmouth   (Inhabitants  of)   (1827)   6 

B.  &  C.  646  ;  9  Dowl.  &  Ry.  682  ;  5  L.  J. 

M.  C.  73       .  .  .  .  .  .     30  R  R  487 

t'.  Green  (1829)  9  B.  &  C.  203  ;  4  Man.  &  Ry. 

164  ;  7  L.  J.  M.  C.  94  .         .  .         .     32  R  R  639 

r.  Greenhill  (1836)  4  A.  &  E.  624  ;  6  N.  &  M. 

244 43  R  R  440  ; 

Preface,  v. 
r.  Greet  (1828)  8  B.  &  C.  363  ;  2  Man.  &  Ry. 

391  ;  6  L.  J.  K.  B.  331  ;  7  L.  J.  K,  B. 

92 32  R  R  411 

V,  Gregory  (1772)  4  T.  R.  240,  n,  .         .         .  2  R  R.  371,  n. 
V,  Grosvenor  (Lord)  (1819)  2  Stark.  511  .     20  R  R  732 

r.  Grout  (or  Grant)  (1830)  1  B.  &  Ad.  104  ;  8 

L.  J.  K.  B.  352 35  R  R  227 

r.  Grout  (1834)  6  C.  &  P.  629        .         .  .     40  R  R  830 
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Rex    r.  Gudridge  (or  Gudderidge)  (1826)  5  B.  &  C. 

459  ;  8  Dowl.  &  Ry.  217        ..          .  29  R.  R.  288 

V.  Gutch  (1829)  Moo.  &  Mai.  433            .         .  31  R.  R.  744 

V.  Gwyer  (1834)  2  A.  &  E.  216  ;  4  N.  &  M. 

158  ;  4  L.  J.  (N.  S.)  M.  C.  39          .          .  41  R.  R.  422 

r.  Hadden  (1826)  2  C.  &  P.  184     .         .          .  31  R.  R.  658 

f.  Hall  (1822)  1  B.  &  C.  123  ;  2  Dowl.  &  Ry. 

241  ;  1  L.  J.  K.  B.  20  .  .  .  .  25  R.  R.  321 
V.  Halpin  (1829)  9  B.  &  C.  65  ;  4  Man.  &  Ry. 

8;  7  L.  J.  M.  C.  75  ....  32  R.  R.  573 
V,  Hammon   (1812)   4   Taunt.    304  ;    Russ.  & 

Ryan,  221  ;  2  Leach,  C.  C.  1085     .          .  13  R.  R.  596 

V,  Hanley  (1830)  3  A.  &  E.  463,  n.          .          .  42  R.  R.  434 

r.  Hants  (Justices  of)  (1830)  1   B.  &  Ad.  654  ; 

9  L.  J.  M.  C.  109           ....  35  R.  R.  407 

r.  Hardy  (1794)  cited  6  T.  R.  528,  530,  n.      3  R  R,  254,  257 

V.  Harries  (1811)  13  East,  270        ..         .  12  R.  R.  338 

1?.  Harris  (1791)  4  T.  R.  202  .  .  .2  R.  R.  358 

V,  Harrison  (1819)  1  Cliitty,  571     .          .         .  22  R.  R  822 

V.  Harrison  (1800)  8  T.  R.  508       .          .          .  6  R.  R.  424 

r.  Harvey  (1823)  2  B.  &  C.  257  ;  3  Dowl.  &  Ry. 

464  ;  2  L.  J.  K.  B.  4     .          .          .         .  26  R.  R.  337  ; 

Preface,  v. 

V.  Harvey  (1787)  Leach,  C.  C.  467  .          .          .  3  R.  R.  714 

V.  Haslingfield  (Inhabitants  of)  (1814)  2  M.  & 

5.  558 15  R.  R.  350 

r.  Hastings  (Mayor  of)  (1822)  1  Dowl.  &  Ry. 

148  ;  5  B.  &  Aid.  692,  «.  .  .  .  24  R.  R.  657 
r.  Hatfield  (Inhabitants  ©0  (1820)  4  B.  &  Aid. 

75 22  R.  R.  631 

r.  Hatfield  (Inhabitants  of)  (1835)  4  A.  &  E. 

156 43  R.  R.  322 

r.  Hatfield    (Inhabitants    of)   (1736)    8    Etv^t, 

6,  7{.     .  .  .  .  .  .  .9  R.  R.  365,  ti. 

r,  Havering-atte-Bower  (Inhabitants  of)  (1822) 

5    B.    &    Aid.    691  ;    2    Dowl.    &    Ry. 

176,  )i 24  R.  R.  532 

- —  r.  Haynian  (1829)  Moo.  &  Mai.  401         .         .     31   R.  R.  742 
r.  Heaton    Norris    (Inhabitants    of)    (1796)    6 

T.  R.  653 3  R.  R.  302 

V.  Heaven  (1788)  2  T.  R.  772         .  .         .1  R.  R.  619 

V,  Heniing  (1833)  5  B.  &  Ad.  666  ;  2  N.  &  M. 

477  ;  3  L.  J.  (N.  S.)  M.  C.  3  .  .  39  R.  R.  615 
V.  Hendon  (Inhabitants  of)  (1833)  4  B.  &  Ad. 

628  ;  2  L.  J.  (N.  S.)  M.  C.  55         .  .     38  R.  R,  333 

V  Hendon  (1788)  2  T.  R.  484         .         .  .1  R.  R.  527 

r.  Hereford    (Justices    of)    (1819)    1    Ohitty, 

700 \     22  R.  R.  830 

V.  Herefoi-dshire  (Justices  of)  (1789)   3  T.    R. 

504 See  A  KK  418 

V.  Hewes  (1835)  3  A.  &  E.  725  ;  5  L.  J.  (N.  S.) 

M.  C.  45 42  R.  R.  516 

V.  Hexham  (Lord  of  the  Manor  of)   (1836)  5 

A.  &  E.   559  ;    1  N.  &  P.   53  ;    2  H.  &  W. 

396  ;  6  L.  J.  (N.  S.)  K.  B.  33       .  .  .     44  R.  R.  496 
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Rex    r. 


r. 

V. 
V, 
V, 
V. 
V, 
V. 

r, 
i\ 

V. 
V. 


V. 
V. 
V, 
V. 

t'. 
r. 

V. 

V, 
V. 
V, 
V. 
V. 
V. 


V. 
V, 
17. 
V. 
V. 
V, 


v. 
1?. 

V. 

V. 
V, 

V. 

V. 


r. 


Higgins  (1801)  2  East,  5    . 

Hill  (1818)  6  Price,  19      . 

Hind  (1813)  Russ.  &  Ryai],  253 

Hoare  (1817)  6  M.  &  S.  266      . 

Hodge  (1819)  2  B.  &  Aid.  344,  «. 

Hodges  (1829)  Moo.  &  Mai.  341 

Hogg  (1787)  1  T.  R.  721  . 

Holden  (1810)  2  Taunt.  334 

Holland  (1791-2)  4  T.  R.  457,  662,  691 

Holland  and  Forster  (1787)  1  T.  R.  692 

Holland  (1794)  5  T.  R.  607 

Holy   Trinity,    Kingston-upon-HuU    (1827) 

7  B.  &  C.  611  ;  1  Man.  &  Ry.   444  ;  6 

L.  J.  M.  C.  24 

Hopkins  (1806)  7  East,  579  ;  3  Smith,  577 

Hopper  (1817)  3  Price,  495 

Horeley  (1793)  5  T.  R.  362 

Houldgrave  (1818)  1  B.  &  Aid.  312     . 

Howe  (1788)  Leach,  C.  C.  481    . 

Hube  (1794)  5  T.  R.  542  ;  1  Peake,  181 

Hughes  (1825)  4  B.  &  C.  368  ;  6  Dowl.  & 

Ry.  443  ;  3  L.  J.  K.  B.  249 
Hughes  (1826)  5  B.  &  C.  886;  8  Dowl.  & 

Ry.  708  ;  5  L.  J.  M.  0.  20 
Hughes  (1828)  7  B.  &  C.  708  ;  1  Man.  & 

Ry.  625  ;  6  L.  J.  K.  B.  190  . 
Hull    (Inhabitants   of)  ;    see    Rex   v.    Holy 

Trinity,  Kingston- upon- HulL 
Humphrey  (1819-25)    McClel.    &    Younge, 

173 

Hungerfonl  Market  Co.  (1832)  4  B.  &  Ad. 

327;  1  N.  &  M.  112      . 
Hungerfonl  Market  Co.  (1831)  9  L.  J.  K.  B. 

255  ;  see  Farlow,  Ex  parley  Re  Hungerfuid 

Market  Co. 
Hunt  (1820)  3  B.  &  Aid.  566 
Hunt  (1821)  4  B.  &  Aid.  430 
Hurdi8(1789)  3  T.  R.  497 
Hymen  (1798)  7  T.  R.  536 
Incledon  (1810)  13  East,  164 
Isley  (1836)  5  A.  &  E.  441 

730;  2  H.  &  W.   196  ;   5 

K.  B.  253     . 
Ivens  (1835)  7  Car.  &  P.  213 
Jackson  (1813)  3  Camp.  370 
Jackson  (1787)  1  T.  R.  653 
Jackson  (1795)  6  T.  R.  145 
James  (1822)  5  B.  &  Aid.  894 

Ry.  559 

Jaram  (1825)  4  B.  &  C.  692  ;  7  Dowl.  &  Ry. 

Ibo       •..••.. 
Jeffereon  (1833)  5  B.  &  Ad.  865  ;  2  N.  &  M. 

Johnson  (1805)  6  East,  583  ;  2  Smith,  591 . 


6  R.  R.  358 
20  R.  R.  615 
15  R.  R.  740 
18  R.  R,  368 
20  R.  R.  464,  n. 
53  R.  R.  252 

1  R.  R.  375 
11  R.  R.  600 

2  R.  R.  439 

1  R.  R.  362 

2  R.  R,  678 


31  R.  R.  267 
8  R.  R.  686 

18  R.  R.  641 

2  R.  R.  619 

19  R.  R.  332 

3  R.  R.  715 
2  R.  R.  669 

28  R.  R.  296 

29  R.  R.  458 
31  R.  R.  288 


29  R.  R.  783 


38  R.  R.  253 


.  22  R.  R.  485  ;  Preface,  vi. 

.     23  R.  R.  333 

.         •         .        1   R.  R.  765 

4  R.  R.  524 
.     12  R.  R.  313 
6   N.   &   M. 
L.  J.  (N.  S.) 

.     44  R.  R.  462 

.  48  R.  R.  780;  Preface,  vi. 

.     14  R.  R.  756 

•         •         .       1  R.  R.  343 

•         .       3  R.  R.  138 


1   Dowl.  & 


24  R.  R.  611 

28  R.  R.  450 

39  R.  R.  686 

8  R.  R.  550  ; 

Preface,  viii. 
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Rex    V.   Johnson  (1805)  7  East,  65  ;  3  Smith.  94  ; 
29  Howeirs  St.  Tr.  103  ... 


i\  Johnson  (1815)  3  M.  &  S.  539   . 

V.  Johnson  (1836)  5  A.  &  E.  340  ;  6  N.  &  M. 

727  ;    2  H.  &  W.  201  ;    5  L.  J.  (N.  S.) 

M.  C.  122 

V.  Johnson  (1839)  6  CI.  &  F.  41      . 

V.  Joliffe  (1823)  2  B.  &  C.  54  ;   3  Dowl.  &  Ry. 

240  ;   1  L.  J.  K.  B.  232  ..  . 

r.  Jolliffe  (1787)  2  T.  R.  90  . 
r.  Jolliffe  (1791)  4  T.  R.  285  ..  . 

t?.  Jones  (1809)  2  Camp.  131  .         .    ,     . 

V.  Jones  (1812)  3  Camp.  230  .         .    '      . 

V.  Jones  (1806)  8  East,  31      . 
V.  Jones  (1807)  4  M.  &  S.  445,  n.  . 
r.  Jones  (1814)  1  Price,  205 . 
V.  Jones  (1787)  2  T.  R.  I       .         .         .         . 
r.  Jotham  (1790)  3  T.  R.  675         ..         . 
r.  Jonle  (1836)  5  A.  &  E.  539  ;   1  N.  &  P.  28  ; 

2  H.  &  W.  375  ;  5  Dowl.  P.  C.  436 
V.  Judd  (1788)  2  T.  R.  255  . 
V.  Jukes  (1800)  8  T.  R.  542  . 
V.  Kea  (Inhabitants  ol")  (1809)  11  East,  132     . 
r.  Kemp  (1789)  1  East,  46,  n. 
r.  Kent  (Inhabitants  of)  (1811)  13  East,  220   . 
V.  Kent  (Inhabitants  oQ  (1814)  2  M.  &  S.  513 
V.  Kent  (Justices  o!)  (1829)  9  B.  &  C.  283 
r.  Kent  (Justices  of)  (1809)  11  East,  229 
V.  Kerrison  (1813)  1  M.  &  S.  435  . 
V.  Kerrison  (1815)  3  M.  &  S.  526  . 
V.  Kingmore     (Inhabitants    of) ;    see    Rex     v. 

Kingsmoor. 
V.  Kingsmoor    (Inhabitants    of)   (or  Kingmore, 

Inhabitants  of)  (1823)  2  B.  &  C.  190  ;  3 

Dowl.  &  Ry.  398 

V.  Kings  Newton  (Inhabitants  of)  (1831)  1  B.  & 

Ad.  826  ;  9  L.  J.  M.  C.  54     . 
V.  Kingston  (1806)  8  East,  41 
r.  Kingston  (Corporation  of)  (1817)  6  M.  &  S. 


o 


8  R.  R.  597  ; 

Preface,  viii. 

16  R.  R.  352 


44  R.  R.  439 
49  R.  R.  14 


.  26  R.  R,  264 

1  R.  R.  437 

.   2  R.  R.  383 

.  11  R.  R.  680 

.  13  R.  R.  797 

9  R.  R.  368 

16  R.  R.  522,  n. 

.  15  R.  R.  719 

1  R.  R,  411 

1  R.  R.  770 


44  R.  R.  489 
1  R.  R.  477 
5  R.  R.  445 

10  R.  R.  448 

R.  R.  507,  n. 

12  R.  R.  330 

15  R.  R.  330 
32  R.  R.  677 
10  R.  R.  484 
14  R.  R.  491 

16  R.  R.  342 


26  R.  R.  307 

35  R.  R.  467 
9  R.  R.  373 


365,  n. 


-  r.  Kingflwinford    (Inhabitants    of)    (or    Rex    v. 

Dudley  Canal  Co.)  (1827)  7  B.  &C.  236  ; 
1  Man.  &  Ry.  20  ;  6  L.  J.  M.  C.  3  . 

-  r.  Kirk  (1822)  1  B.  &  C.  21  ;  S.  C.  nam.  Rex 

r.  Denbighshire  Justices ;  2  Dowl.  &  Ry. 
o^        •*..... 

-  V.  Lambert  (1810)  2  Camp,  398      . 

-  V.  Lambton  (1818)  5  Price,  428      . 

-  V.  Lancashire   (Inhabitants  of)    (1831)  2  B.  & 

Ad.  813;  1  L.  J.  (N.  S.)  M.  C.  1    . 

-  V.  Lancashire  (1819)  1  Chitty.  602  . 

-r.  Lancaster  (Inhabitants  of)  (1704)   6  T.  R. 
196 


18  R.  R.  401,  n. 


31  R.  R.  181 


25  R.  R.  286 
11  R.  R.  748 
19  R.  R.  645 

36  R.  R.  753 

22  R.  R.  823  ; 

Preface,  vi. 

3  R.  R.  152 
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Rex  V.  Laiidulph  (Inhabitants  of)  (1834)  1  Moo.  & 

Rob.  393 42  R.  R.  812 

V.  Lane  (1822)  1  Dowl.  &  Ry.  76  ;  5  B.  &  Aid. 

488 24  R.  R.  636 

r.  Latham  (1764)  2  M.  &  S.  346,  n.        .         15  R.  R.  274,  n. 

V.  Leake  (Inhabitants  of)   (1833)  5  B.  &  Ad. 

469  ;  2  N.  &  M.  683     .  .         .         .     39  R.  R.  521 

r.  Lee  (1819)  6  Price,  369     .  .  .  .20  R.  R.  664 

V.  Leeds  (Duke  o!)  (1805)  6  Ea-it,  432,  n.  8  R.  R.  510,  n. 

t\  Leeds  (Inhabitants  oQ  (1821)  4  B.  &  Aid. 

498 23  R.  R.  367 

V.  Leefe  (1809)  2  Camp.  134  .  .  .     11   R.  R.  683 

V.  Leicester  (Justices  of)  (1827)  7  B.  &  C.  6  ;  9 

Dowl.  &  Ry.  772  ;  5  L.  J.  M.  C.  95  .     31   R.  R.  135 
V.  Leicestershire  (Justices  of)  (1813)  1  M.  &  S. 

442 14  R.  R.  494 

r.  Leigh    (Elizaljeth)     (1800)     Leach,    C.     C. 

411,  n 3  R.  R.  707,  n, 

r.  Lincoln  (Bishop  oO  (1785)  cited  2  T.  R.  312, 

338,  n 1  R.  R.  488,  n. 

V.  Lincoln's  Inn  (Benchers  of)  (1825)  4  B.  &  C. 

855  ;  7  Dowl.  &  Ry.  351  .  28  R.  R.  482  ;  Preface,  v. 
r.  Lindsey    (Inhabitants    of)    (1811)   14   East, 

317 12  R.  R.  529 

V.  Listor  (1721)  13  East,  173         ..  .     12  R.  R.  319 

r.  Liverpool  (Mayor,  &c.,  of)  (1802)  3  East,  86       6  R.  R.  546 

V.  Liverpool  and   Manchester  Ry.  Co.  (1836)  4 

A.  &  E.  650;  6  N.  &  M.   186  ;   1   H.  & 

W.  689 43  R.  R.  454 

V,  Llandilo  (Commissioners  of)  (1788)  2  T.  R. 

232 1   R.  R.  466 

V.  Lloyd  (1808)  1  Camp.  260  .  .  .     10  R.  R.  674 

V.  Lolley  (1812)  Russ.  &  Ryan,  237  .         .     15  R.  R.  737 

V.  London  (Bishop  of)  (1822)  1  Dowl.  &  Ry. 

486 24  R.  R.  665 

V,  London  (Bishop  of)  (1811)  13  East,  419       .     12  R.  R.  393 

1'.  London  (Bishop  of)  (1743)  13  East,  420,  n. .     12  R.  R.  399 

r.  London  (Bishop  of)  (1786)  1  T.  R.  331        .        1   R.  R.  213 

V.  London  Dock  Co.  (1836)  5  A.  &  E.  163  ;  6 

N.  &  M.  390 ;  2  H.  &  W.  267  ;  5  L.  J. 

(N.  S.)  K.  B.  195  .  .  .  .     44  R.  R.  387 
V.  London  Gas  Light  and  Coke  Co.  (1828)  8  B. 

&  C.  54  ;   2  Man.  &  Ry.  12  ;  6  L.  J.  M.  C. 

113 53  R.  R.  166 

V.  London  (Justices  of)  (1812)  15  Ea.st,  632      .     13  R.  R.  540 

V.  London  (Mayor  of)  (1832)  3  B.  &  Ad.  255  ; 

1  N.  &  M.  285  ;  1  L.  J.  (N.  S.)  K.  B.  79; 

2N.  &M.  126       .  .  .        &V<J  49  R.  R.  14,  15,  23 
V.  London  (Mayor  of)  (1833)  5  B.  &  Ad.  233  ; 

1  N.  &  M.  285  ;   2  N.  &  M.  126  ;  2  L.  J. 

(N.  S.)  K.  B.  186  .  .        See  49  R.  R.  14,  15,  23 
V.  London  (Mayor  of)  (1829)  9  B.  &  C.  1  ;  4 

Man.  &  Ry.  36 32  R.  R.  561 

V.  London  (Mayor  oO  (1834)  1  C.  M.  &  R.  1  ; 

4  Tyr.  709  ;  3  L.  J.  (X.  S.)  Ex.  23  .  .40  R.  R.  468 
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Rex    V.  London  (Mayor  of)  (1787)  2  T.  R.  177     Htuted  8  R.  R.  641, «. 

r.  London  (Mayor  of)  (1786)  8  T.  R.  209, «.       .       4  R.  R.  634 

I?.  Long  Buckby  (Inhabitants  of)  (1805)  7  East, 

45  ;  3  Smith,  92 8  R.  R,  595 

V.  Lovelass  (1834)   6  C.  &  P.  596  ;  1  Moo.  & 

Rob.  349 40  R.  R.  825 

V.  Lower  Mitton  (Inhabitants  of)  (1829)  9  B.  & 

C.  810  ;  4  Man.  &  Ry.  711  ;  8  L.  J.  M.  C. 

57        .         .         .  .  .  .  .     33  R.  R.  337 

V.  Lucas  (1808)  10  East,  235  ...     10  R.  R.  283 

r.  Luffe  (1807)  8  East,  193  .         .  .         .      9  R.  R.  406  ; 

Preface,  vii. 
V.  Luxborough  (Inhabitants  of)  (1833)  1  Dowl. 

P.  C.  527 36  R.  R.  824 

V,  Lynn  (1788)  2  T.  R.  733  .         .  .  .        1   R.  R.  607 

1'.  Lyon  (1825)  6  Dowl.  &  Ry.  497  ;  3  L.  J.  K.  B. 

92 27  R.  R.  530 

V.  Macdonald  (1810)  12  East,  324  .  .  .     11  R,  R.  396 

r.  Machynlleth  (Inhabitants  of)  (1821)  4  B.  & 

Aid.  469 23  R.  R,  349 

11.  Machynlleth  and  Pennegoes  (Inhabitants  of) 

(1823)  2  B.  &  C.  166;  3  Dowl.  &  Ry. 

388 26  R.  R.  294 

V.  McKay  (1825)  4  B.&C.  658  ;  4  L.  J.  K.  B. 

37 28  R.  R.  436 

V.  Maddem  (Churchwai-dens  and  Overseers  of) 

(1787)  1  T.  R.  625  .  .  .  .  1  R.  R.  322 
t\  Manchester,   Market  St.  (Commissioners  of) 

(1831)  4  B.  &  Ad.  333,  n.       .  .  38  R.  R.  258,  n. 

r.  Mann  (1815)  4  M.  &  S.  337        .         .         .  16  R.  R,  480 

V.  Margate  Pier  Co.  (1819)  3  B.  &  Ad.  220       .  22  R.  R.  356 

V.  Marks  (1802)  3  East,  157  .         .          .          .  6  R.  R.  577 

r.  Marsden  (1815)  4  M.  &  S.  164  .          .          .  16  R.  R.  429 

t\  Marsh  (1836)  5  A.  &  E.  468  ;  6  N.  &  M. 

668 ;  2  H.  &  W.  255  .  .  .  .  44  R.  R.  473 
r.  Mar>h   (1824-5)   McClel.   688  ;   McCkd.   & 

Yoiinge,  250  ;  13  Price,  826  .  .  28  R.  R.  748,  758 
r.  Marsh  (1829-31)  3  Younge  &  Jervis,  331  ; 

1  Cr.  &  J.  406 32  R  R.  813 

V.  Marshall  (1811)  13  Etist,  322      .          .          .  12  R.  R.  340 

V,  Martin  (1809)  2  Camp.  100,  268         .          .  11  R.  R.  674 

V.  Mashiter  (1837)  6  A.  &  E.  153  ;  1  N.  &  P. 

314  ;  W.  W.  &  D.   173;  6  L.  J.  (N.  S.) 

K.  B.  121 45  R.  R.  433 

V.  Mason  (1788)  2  T.  R.  581           .         .          .  1  R.  R.  545  ; 

and  see  15  R.  R.  282,  ?(. 

V.  Matthews  (1815)  1  Chitty,  571,  n.       .  22  R,  R.  823,  n. 

V,  Maulden  (Inhabitants  of)  (1828)  8  B.  &  C. 

78 ;  2  Man.  &  Ry.  146  ;  6  L.  J.  M.  C.  76  32  R.  R.  344 

r.  Mawbey  (1796)  6  t.  R.  619        .         .          .  3  R.  R.  282 

V.  Mayall  (1823)  3  Dowl.  &  Ry.  383       .         .  26  R.  R,  609 

P.  Mead  (1824)  2  B.  &  C.  005  ;  4  Dowl.  &  Ry. 

120 26  R.  R.  484 

V.  Meer  and  Forton  (Lonl  of  the  Manor) ;  see 

S.  C.  nom.  Rex  r.  Boughey. 
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Rex    r.  Mercliant  Taylors'  Co.  (Master  of)  (1831)  2 

B.  &  Ad.  115  ;  9  L.  J.  K.  B.  146   .  .     36  R.  R.  503 

r.  Mersey  and  Imell  Navigation  Co.  (1829)  9 

B.  &  C.  95  ;    4  Man.   &  Ry.   84  ;  7  L.  J. 

M.  C.  70 32  R.  R.  591 

V.  Metcalf  (1817)  2  ^tark.  249         ..  .      19  R.  R.  713 

r.  Middlesex  (Archdeacon  of)  (1835)  3  A.  &  E. 

615  ;  5  N.  &M.  494  ;  5  L.  J.  (N.  S.)  M.  C. 

12 42  R.  R.  495 

V.  Middlesex  (Inhabitants  of)  (1832)  3  B.  &  Ad. 

201  ;  1  L.  J.  (N.  S.)  M.  C.  16  .  .     37  R.  R.  396 
r.  Middlesex  (Inhabitants  of)  (1813)  1  B.  &  Aid. 

64,  w 18  R.  R.  435,  n. 

r.  Middlesex   (Inhabitants  of)    (1704)   cited   6 

T.  R.  196 3  R.  R.  161 

r.  Middlesex  (Justices  of)  (1831)  2   B.   &  Ad. 

818  ;    1  L.  J.  (N.  S.)  M.  C.  5  ;   5   Dowl. 

P.  C.  116 36  R.  R.  758  ; 

Preface,  viii. 

r.  Middlesex  (Justices  of)  (1832)  3  B.   &   Ad. 

100,  938  ;  1  L.  J.  (X.  S.)  M.  C.  13,  68  .  37  R.  R.  594 
r.  Middlesex  (Justices  of),  /?c  Bowman  (1834)  5 

B.  &  Ad.  1113  ;  3  N.  &  M.  110  ;  3  L.  J. 

(N.  S.)  M.  C.  32 39  R.  R.  736 

r.  Middlesex  (Justices  of)  (1821)  4  B.  &  Aid. 

298 23  R.  R.  271 

r.  Middlesex  (Justices  of)  (1835)   5   N.  &   M. 

126 42  R.  R.  527 

V.   Middlesex  (Sheriff  of)  (1817)  Holt,   N.    P. 

539,  n 17  R.  R.  676,  ??. 

r.  Middleton  (1819)  1  Chilly,  654           .          .  22  R.  R.  826 

r.  Mildniay  (Lady)  (1833)  5  B.  &  Ad.   254; 

2  N.  &  M.  778 39  R.  R.  457 

r.  Miller  (1795)  6  T.  R.  268          .          .          .  3  R.  R.  172 

r.  Milton  (1819)  3  B.  &  Aid.  112  .          .          .  22  R.  R.  317 

r.  Milverton  (Inhabitants  of)  (1836)  5  A.  &  E. 

841  ;   1   N.  &  P.  179  ;   2   H.  &  W.  435  ; 

6  L.  J.  (N.  S.)  M.  C.  73         .         .  .     44  R.  R,  606 


r.  Milverton  (Lord  of  Manor  of)  (1835)  3  A. 

&  E.   284  ;    1    H.    &  W.   283  ;    4   L.   J. 

(N.  S.)  M.  C.  88 42  R.  R.  386 

—  r.  Mirfield    (Inhabitants    of)    (1808)    10  East, 

219 ,S7a<erf  25   R.  R.  412,  413 

—  r.  Moate  (1832)  3  B.  &  Ad.   237  ;    1   L.    J. 

(N.  S.)  K.  B.  78 37  R.  R.  421 

—  V.  Monk  (1788-90)  2  T.  R.  515  ;  2  Br.  P.  C. 

336  ;  4  T.  R.  122  .  .  .  .        1    R.  R.  533 

—  V,  Monmouth  (Sheriff  of)  (1814)  1  Marsh.  344       15   R.  R.  678 

—  r.  Monmouthshire  (Justices  of)  (1825)  4  B.  &  C. 

844  ;  7  Dowl.  &  Ry.  334        .  .  .     28   R.  R.  478 

—  V.  Monmouthshire  (Justices  of)  (or  Uske)  (Inha- 

bitants of)  (1828)  8  B.  &  C.  137  ;  2  Man. 
&  Ry.  172  ;  6  L.  J.  M.  C.  87  .  .     32  R.  R.  356 

— ,  V,  Moore  (1832)  3  B.  &  Ad.  184  ;  1  L.  J.  (N.  8  ) 

M.  C.  30 37  R.  R.  383 

R.R.  15 
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Rex    r.  Moors  (1801)  6  East,  419,  n.      .  .    ytaUd  40  R.  R.  829 

V.  Morice  (1806)  13  East,  217,  n.  .  12  R.  R.  339,  n, 

r.  Morphew  (1814)  2  M.  &  S.  602  .  .      15  R.  R.  366 

r.  Moseley  (1798)  5  East,  224,  «.  .  .  7  R.  R.  695,  n. 

V.  Mosley  (1823)  2  B.  &  C.  226  ;  3  Dowl.  &  Ry. 

385 26  R.  R.  328 

V.  Montague  (1825)  4  B.  &  C.  598  ;  6  Dowl. 

&  Ry.  616  ;  4  L.  J.  K.  B.  21  .  .  28  R.  R.  420 
r.  Much  Cowarne  (Inhabitants  oQ  (1831)  2  B. 

&  Ad.  861  ;  1  L.  J.  <N.  S.)  M.  C.  4       .  36  R.  R.  779 

V.  Munton  (1793)  cited  6  East,  590 ;  1  Esp.  62  8  R.  R.  566 

17.  Murray  (1837)  1  Jur.  37  .  .  .  .49  R.  R.  733 

r.  Myers  (1786)  1  T.  R.  265           .          .          .  1   R.  R.  199 

V.  Neil  (1826)  2  C.  &  P.  485          .          .          .  31    R.  R.  685 

V.  Neville  (1830)  1  B.  &  Ad.  489  ;  9  L.  J.  M.  C. 

107       . 35   R  R.  354; 

Preface,  v. 

I'.  NevQle  (1791)  1  Peake,  125       .  .         .       3  R.  R.  662 

r.  Newcomb  (1791)  4  T.  R.  368     .  .  .       2  R.  R  414 

V.  New  River  Co.  (1813)  1  M.  &  S.  503.  .      14  R.  R.  514 

V.  Nicholetts  (1836)  5  A.  &  E.  376  ;  6  N.  &  M. 

827 44  R.  R.  449 

V.  Nichols  (1743)  13  East,  412,  n.  .  .  .     12  R.  R.  388 

V.  Nicholson  (1810)  12  East,  330  .  .  .     11   R.  R.  398 

V.  Norfolk  (Inhabitants  of)  (1721)  6  T.R.  196,  ti.        3  R.  R.  151 

V.  Norfolk  (Justices  ©0  (1834)  5B.  &  Ad.  990; 

3  N.  &  M.  55  ;  3  L  J.  (N.  S.)  M.  C.  66.     39  R.  R.  713 

V,  North  (1825)  6  Dowl.  &  Ry.  143        .  .      28  R.  R.  538 

17.  Northampton  (Inhabitants  of)  (1814)  2  M. 

&  ».  262 15   R.  R.  241 

-  r.  North  Petherton  (Inhabitants  oO  (1826)  6  B. 
&  C.  508  ;  8  Dowl.  &  Ry.  325  ;  4  L.  J. 
K.  B.  213 29  R.  R.  305 

-  V.  Norwich  (Inhabitants  of)  (1714)  6  T.  R. 
196,  n 3  R  R.  151 

-  V.  Nottingham  Old  Waterworks  Co.  (1837)  6  A. 
&  E.  355  ;  1  N.  &  P.  480  ;  W.  W.  &  D. 
166  ;  6  L.  J.  (N.  S.)  K.  B.  89         .  .     45  R.  R  484 

-  V.  Ogden  (1829)  10  B.  &  C.  230    .  .     34  R  R  375 

-  r.  Ogilvy  (1810)  4  M.  &  S.  444,  n.  .16  R  R  521 

-  V.  OldMalton  (Inhabitants  of)  (1794)  4B.&Ald. 
470,  n 23  R  R  349,  w. 

-  V.  Osborne  (1818)  6  Price,  94  .  .  .     20  R  R  619 

-  t'.  Oswestry  (Inhabitants  of)  (1817)  6  M.  &  S. 
361      . 18  R  R  398 

-  V.  Otley,  Suffolk  (Inhabitants  oO  (1830)  1  B.  & 
Ad.  161  ;  9  L.  J.  M.  C.  11     .  .     35  R  R  258 

-  V,  Oundle  (Lord  of  the  Manor)  (1834)  1  A.  & 
E.  283  ;  3  N.  &  M.  484 ;  3  L.  J.  (N.  S.) 
K.  B.  117 40  R  R  288 

-  V.  OuzeBiuik  Commissioners  (1835)  3  A.&E.644     42  R  R  458 

-  V.  Owersby-le-Moor  (Inhabitante  of)  (1812)  15 
East,  356 13  R  R  495 

-  V.  Oxford  (Bishop  of)  (1806)  7  East,  345,  600 ; 
3  Smith,  341,  570 8  R  R  696 
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Rex    V.  Oxford  Canal  Co.  (1826)  4  B.  &  C.  74 ;  6 

Dowl.  &  Ry.  86 ;  3  L.  J.  K.  B.  168         .     28  R.  R.  216 
r.  Oxford  (Corporation  of)  (1837)   6  A.  &  E. 

349  ;    1  N.  &  P.  474  ;    6   L.  J.  (N.  S.) 

K.  B.  103 45  R.  R.  481 

V.  Oxford  County  (Inhabitants  of)  (1811)   13 

East,  411 12  R.  R.  386 

1'.  Oxfordshire  (Inhabitants  oO  (1827)  1  B.  & 

Ad.  297,  n 35  R.  R.  308,  m. 

V.  Oxfordshire  (Inhabitants  of)  (1830)  1  B.  & 

Ad.  289  ;  8  L.  J.  K.  B.  354  .    .    .   35  R.  R.  302 

V,  Page  (1792)4  T.  R.  543  .        .    .2  R.  R.  454  ; 

4  R,  R.  Preface,  vii. 
V.  Pagham    (or    Bognor)     (Commissioners    of) 

(1828)   8    B.  &  C.  355;    2  Man.  &  Ry. 

468  ;  6  L.  J.  K.  B.  338  .  .       \     32  R.  R.  406 

r.  Pain  ;  see  Pain,  Ex  parte, 

V.  Palmer  (1823)  I  B.  &  C.  546;   2  Dowl.  & 

Ry.  793 25  R.  R.  502 

r.  Parkyus  (1820)  3  B.  &  Aid.  668  .   22  R.  R.  519  ; 

Preface,  vi. 

V.  Parrot  (1794)  5  T.  R.  593  .  .  .2  R.  R.  672 

V.  Parry  (1837)  6  A.  &  E.  810       .  .     45  R.  R.  614 

1'.  Parry  and  Phillips  (1811)  14  East,  594.     See  14  R.  R.  135 

V.  Pascoe  (1814)  2  M.  &  S.  343      .  .     15  R.  R.  271 

V.  Pasmore  (1789)  3  T.  R.  199  .         .       1   R.  R.  688 

V.  Patenian  (1788)  2  T.  R.  777  .         .       1   R.  R.  621 

V,  Patteson  (1832)  4  B.  &  Ad.  9  ;  1  N.  &  M. 

612  ;  2  K  J.  (N.  S.)  K.  B.  33         .         .     38  R.  R.  191 
V.  Payn  (1837)  6  A.   &  E.  392  ;    1   N.  &  P. 

524  ;   W.  W.  &  D.  142  ;    6  L.  J.  (N.  S.) 

M.  C.  62  ;    1  Jur.  54     .  .  .  .     45  R.  R.  505 

r.  Payton  (1797)  7  T.  R.  153  .  4  R.  R.  398 

V,  Pear  (1779)  Leach,  C.  C.  212      .  .  .3  R.  R.  703 

r.  Pease  (1832)  4  B.  &  Ad.  30;    1   N.  &  M. 

690  ;  2  L.  J.  (N.  S.)  M.  C.  26         .  .   38  R.  R  207  ; 

Preface,  v. 
t'.  Pedly  (1834)  1  A.  &  E.  822  ;    3  N.  &  M. 

627  ;  3  L.  J.  (N.  S.)  M.  C.  119      .  .     40  R.  R.  444 

t?.  Pegler  (1833)  5  C.  &  P.  521        .  .         .38  R.  R.  845 

V.  Pembrokeshire  (Justices  of)  (1831)  2  B.  & 

Ad.  391  ;  1  L.  J.  (N.  S.)  M.  C.  92  .     36  R.  R.  604 
r.  Pennegoes  and  Machynlleth  (Inhabitants  of) 

(1822)   1  B.  &  C.  142  ;    2  Dowl.  &  Ry. 

209 \     25  R.  R.  334 

V.  Perrott  (1814)  2  M.  &  S.  379     .  .  .15  R.  R.  280 

V.  Philipps  (1805)  6  East,  464  ;    2  Smith,  550       8  R.  R.  511 

V.  Phillips  (1746)  Forrest,  59  .       5  R.  R.  712 

1?.  Pickman  (1797)  3  Anstr.  852     .  .         .       4  R.  R.  870 

V.  Pierce  (1814)  3  M.  &  S.  62         .         .         .     15  R.  R.  410 

V,  Pinney  (1832)  3  B.  &  Ad.  947  ;    5  C.  &  P. 

254 ;  3  State  Trials,  N.  S.  11  .   37  R.  R.  599  ; 

Preface,  v.,  vii. 

V.  Pinney  (1823)  2  B.  &  C.  322  ;  3  Dowl.  & 

Ry.  578         ......  .     26  R.  R.  .375. 
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Rex    r.  Player  (1819)  2  B.  &  Aid.  707   .  .21   R.  R.  459 

V.  Plumer  (1814)  Russ.  &  Ryan,  264       .         .  15  R.  R.  741 

r.  Pollman  (1809)  2  Camp.  229      .         .         .  11   R.  R.  698 

r.  Poole  (Recorder  of)  (1837)  1  N.  &  P.  756  ; 

W.  W.  &  D.  497 44  R.  R.  638 

r,  Portmore  (Earl  oO  (1823)  1   B.  &  C.  551  ; 

2  Dowl.  &  Ry.  798        .  .         .         .25  R.  R.  505 

r.  Powell  (1837)  7  Car.  &  P.  640  .         .         .  48  R.  R.  844 

r.  FojTider  (1823)  1  B.  &  C.  178  ;    2  Dowl.  & 

Ry.  258  ;  1  L.  J.  K.  B.  65    .          .         .  25  R.  R.  345 

r.  Prevot  (1799)  cited  1  Taunt.  32                    .  9  R.  R.  702 

r.  Profiser,  cited  1  T.  R.  533  .         .                   .  1  R.  R.  283 

r.  Pnlsfoid  (1828)  8  B.  &  C.  350  ;    2  Man.  & 

Ry.  384  ;  6  L.  J.  K.  B.  336  .          .         .  32  R.  R.  402 
V.  Rabbitts  (1825)  6  Dowl.  &  Ry.  341  ;  S.  C. 

nom.  Rabbitts,  Ez  parte,  3  L.  J.  K.  B.  230  28  R.  R.  542 

r.  Ramaden  (1827)  2  C.  &  P.  603  .         .         .  31   R.  R.  703 

r.  Ramsden  (1835)  3  A.  &  E.  466  ;  5  N.  &  M. 

325  ;  5  L.  J.  (N.  S.)  M.  C.  65        .          •  42  R.  R.  431 
r.  Ravenstone  (Inhabitants  of)  (1793)  5  T.  R. 

373 Stated  29  R  R.  781 

r.  Rawden  (Inhabitants  of)  (1828)  8  B.  &  C. 

708  ;  3  Man.  &  Ry.  426  ;   7  L.  J.  K.  B. 

84  ;  7  L.  J.  M,  C.  35     .                             .  32  R.  R.  514 

r.  Reeves  (1796)  2  Peake,  84          .         .         .  4  R.  R.  891 

r.  Reynell  (1805)  6  East,  315  ;  2  Smith,  406  .  8  R.  R.  493 

r.  Rice  (1803)  3  East,  581     .          .                   .  7  R.  R,  523  ; 

Preface,  vi. 

r.  Richards  (1800)  8  T.  R.  634       ..          .  5  R  R.  489 

r.  Ricketts  (1811)  3  Camp.  68        .                   .  13  R.  R.  753 

V.  Rigge  (1819)  2  B.  &  Aid.  550    .          .         .  21   R.  R.  394 

r.  Ring  (1800)  8  T.  R.  585    .  .  .  .5  R.  R.  478 

r.  Ringstead  (Inhabitant*  oQ  (1829)  9  B.  &  C. 

218  ;   4  Man.  &  Ry.  67  ;  7  L.  J.  M.  C. 

103 32  R.  R.  648 

r.  River  Avon  Co.  ;  see  Rex  v.  Thomas. 

r.  RtMich  (Inhabitants  of)  (1795)  6  T.  R.  247  .  3  R.  R.  169 

r.  Hoberts  (1835)  3  A.  &  E.  771  ;  5  N.  &  M. 

130;    1    H.  &  W.   444;   4  L.  J.  (N.  S.) 

M.  C.  118 42  R.  R.  522 

r.  Robinson  (1811)  Wightwick,  386                    .  12  R.  R.  739 

r.  Robinson  (1835)  2  Cr.  M.  &  R.  334;   1  Gale, 

209  ;  5  Tyr.  1095  ;  4  Dowl.  P.  C.  447    .  41   R.  R,  729 

r.  Rochester  (Dean  of)  (1832)  3  B.  &  Ad.  95   .  37  R.  R.  340 

r.  Rogier(1823)  1  B.  &  C.  272 ;  2  Dowl.  &  Ry. 

431 25  R.  R.  393 

r.  Roper  (1817)  6  M.  &  S.  327       .                    .  18  R.  R,  386 

r.  Rmlj^e  (1805)  2  Peake,  232         .                   .  4  R.  R.  906 

r.  Russell  (1827)  6  B.  &  C.  566  ;  9  DowL  &  Ry. 

566  ;  5  L,  J.  M.  C.  80  .          .                    ,  30  R.  R.  432 

r.  Russell  (1805)  6  East,  427  ;  2  Smith,  424  .  8  R.  R.  506 

r.  Ryder  (1735)  cited  6  East,  687  .                   .  8  R.  R.  554 

r.  Sainsbury  (1791)  4  T.  R.  451     .          .         .  2  R.  R.  433 

r.  St.  Austell  (Inhabitants  of)  (1822)  6  B.  & 

Aid.  693  ;  1  Dowl.  &  Ry.  351  .24  R.  R.  534 
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Rex    V,  St  Bartholomew  (Churchwardens  of)  (1700) 

13  East,  421,  ?i 12  R.  R.  394,  n. 

f.  St.  Benedict  (Inhabitants  of)  (1821)  4  B.  & 

Aid.  447 23  R.  R.  341 

I*.  St.    Catherine's,  Gloucester   (Inhabitants  of) 

(1776)  1  T.  R.  626  .  .  .  .  1  R.  R.  323 
V.  St.  Catherine's  Hall,  Cambridge  (Master  ol) 

(1791)  4  T.  R.  233  .  .  .  .  2  R.  R.  369 
r.  St.  George,  Hanover  Square  (Inhabitants  of) 

(1812)  3  Camp.  222  .  .  .  .  13  R.  R.  792 
r.  St.  Giles,  Cambridge  (Inhabitants  of)  (1816) 

5  M.  &  S.  260 17  R.  R.  320 

r.  St  Katharine  Dock  Co.  (1832)  4  B,  &  Ad. 

360 ;  1  N.  &  M.  121  .  .  .  .  38  R.  R.  260 
r.  St  Lawrence,  Ludlow  (Inhabitants  of)  (1821) 

4  B.  &  Aid.  660 23  R.  R.  435 

V.  St  Mary,  Bury  (Inhabitante  of)  (1821)  4  B. 

6  Aid.  462  .  .  .  .  23  R.  R.  345 
r.  St  Mary,  Leicester  (1817)  6  M.  &  S.  400 

SUUed  36  R.  R.  452 
r.  St.  Mary  the  I^ess,  Durham  (Inhalntants  of) 

(1791)  4  T.  R.  477         ....    16  R.  R.  811  ; 

Prefa'ce,  Tii. 
t\  St    Nicholas,    Gloucester    (1782)    1    T.    R. 

723,  n 1  R.  R.  376,  n. 

r.  St  Nicholas,  Leicester  (Inhabitants  of)  (1824) 

2  B.  &  C.  889  ;  4  Dowl.  &  Ry.  462  .     26  R.  R.  577 

r.  Salomons  (1786)  1  T.  R.  249      .  .        1   R.  R.  194 

r.  Salop  (Inhabitante  of)  (1810)  13  East,  95     .      12  R.  R.  307 

V.  Salop  (Justices  oO  (1831)  2  B.  &  Ad.  145  ; 

9  L.  J.  M.  C.  Ill 36  R   R.  516 

r.  Salway  (1829)  9  B.  &  C.  424  ;   4  Man.  & 

Ry.  314  ;  7  L.  J.  K.  B.  277  .  .  .     33  R.  R.  230 

r.  Sanderson  (1808-10)  Wightwick,  50    .  .      12  R.  R.  713 

r.  Sankey  (1836)  5  A.  &  E.  423  ;    6  N.  &  M. 

839  ;    2  H.  &  W.  275  ;    5  L.   J.  (N.    S.) 

K.  B.  255 44  R.  R.  453 

V.  Sauvaj6t(1799)  cited  1  Taunt  32       .  .        9  R.  R.  701 

V.  Scammonden  (Inhabitants  of)  (1789)  3  T.  R. 

474 1  R.  R.  752 

r.  Scarisbrick  (Inhabitante  oQ  (1837)  6  A.  &  E. 

509  ;   1  N.  &  P.  582  ;    W.  W.  &  D.  246  ; 

6  L.  J.  (N.  S.)  M.  C.  103        .  .  .      45  R   R.  554 

r.  Scully  (1824)  1  C.  &  P.  319        .  .   28  R.  R.  780  ; 

Preface,  vi. 
r.  Sedgley    (Inhabitants    of)    (1831)    2     B.    & 

Ad.  65  ;  9  L.  J.  M.  C.  61         .  .  .      36  R.  R.  475 

V.  Semple  (1786)  Leach,  C.  C.  420  .  .        3  R.  R.  709 

V,  Seton  (Inhabitante  of)  (1797)  7  T.  R.  373    .        4  R.  R.  466 

r.  Severn  and  Wye  Railway  Co.  (1819)  2  B.  & 

Aid.  646     .  .  .  .21  R.  R.  433  ;  Preface,  v.  ; 

22  R.  R.  ;  Preface,  v. 
r.  Seward  (1834)  I   A.  &  E.  706  ;    3  N.  &  M. 

657  ;  3  L.  J.  (X.  S.)  M.  C.  103  .  .  40  R.  R.  40G 
i\  Sharpness  (1787)    2  T.  R.  47      .  .        1  R.  R.  417 
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17  R.  R.  370 


1  R.  R.  442 

1  R.  R  673 

25  R.  R.  659 

2  R.  R  416 

26  R.  R.  626 

37  R.  R.  409 

12  R.  R.  307 

38  R  R  805 
36  R  R  827 

30  R  R  312 

6  R.  R  842 

25  R  R  557 


Rex    V.  Shawe  (1816)  5  M.  &  S.  403      . 

r.  Sheffield   (Inhabitante  oO   (1787)    2  T.   R 

106      .••... 

V.  Shelley  (1789)  3  T.  R  141 

r.  Shepard  (1822)  1  L.  J.  K.  B.  45 

V,  Shepherd  (1791)  4  T.  R  381      . 

V,  Sherwood  (1824)  2  L.  J.  K.  B.  78 

r.  Shrewsbury  (Paving  Trustees)  (1832)  3  B.  & 

Ad.  216  ;  1  L.  J.  (N.  S.)  M.  C.  18  . 
V.  Shropshire  (Inhabitants  of)  (1810)  13  East 

95 

V,  Slaney  (1832)  5  C.  &  P.  213      . 

t'."Sloman  (1832)  1  Dowl.  P.  C.  618 

V.  Slythe  (1827)  6  B.  &  C.  240  ;    9  Dowl.  & 

Ry.  181,  226  ;  5  L.  J.  M.  C.  41     . 

V.  Smith  (1802)  4  Esp.  109 

V.  Smith  (1822)  1  L.  J.  K.  B.  31  . 

V.  Smith  (W.)  (1814-6)  5   M.  &  S.   271  ;     2 

M.  &  S.  583  .  .  St€Ued  28  R  R  300, 304 
V.  Snowdon   (1833)  4  B.  &  Ad.    713  ;    1  N.  & 

M.  459  ;  2  L.  J.  (N.  S.)  M.  C.  60  . 
V.  Somerset  (Commissioneis  of  Sewers)  (1799)  8 

X .  Xv.  «5x2s.  ■  •  •  .  ■ 

V,  Somerset  (Inhabitants   of)    (1799)   cited    6 

T.  R.  196      ...*.. 

V.  Somersetshire  (Inhabitants  of)  (1827)  7  B.  & 

C.    514  ;     1    Man.  &  Ry.  272  ;    6  L.  J. 

V.  Somersetehire  (Justices  oO  (1827)  7  B.  &  C. 

681,  n 31  R  R  280,  n. 

V.  Soper'(1793)  5  T.  R  278 .  2  R  R  597 

V.  Sourton  (Inhabitants  of)  (1836)  5  A.  &  E. 

180  ;  6  N.  &  M.  575  ;  2  H.  &  W.  209  ;  5 

L.  J.  (N.  S.)  M.  C.  100.  .  .  .  44  R  R  395 
>."Southampton  (Justices  of)  (1817)  6  M.  &  S, 

394 18  R  R  420 

r.  Southerton  (1805)  6  East,   126  ;    2  Smith, 

305 


38  R  R.  356 
4  R  R  659 
3  R  R  152 

31   R  R  264 


8  R  R  428 

34  R  R.  605 

3  R  R  666 

1  R  R  459 

12  R  R  516 


3  R  R  152 
8  R  R  668 


--  r.  Southwood  (1827)  5  Man.  &  Ky.  414  . 

-  r.  Sparkes  (1791)  cited  1  Peake,  109 

-  r.  Sparrow  (1788)  2  T.  R.  198 

-  V.  Spragge,  cited  14  East,  276 
--  V.  Stafford  (Inhabitants  of)  (1732)  cited  6  T.  R 

196 

-  r.  Stafford  (Maniuis  of)  (1806)  7  East,  521       . 

-  r.  Stafford  and  Worcester  Canal  (1799)  8  T.  R. 

340 4  R  R  683  ; 

Preface,  vii. 

-  r.  StaffoHshire  (Justices  of)  (1837)  6  A.  &  E. 

84  ;    1    N.    &  P.   260  ;    6   L.  J.   (X.   S.) 

M.  C.66 45  R.  R  412 

--  V,  Staffordshire  (Justices  «f)  (1806)  7  East,  549  ; 
3  Smith,  6r)r\  ..... 

-  V.  StAinforth  and  Keaa])y  Canal  Co.   (1813)  1 


M.  &  S.  32 


8  R.  R.  668 
14  R.  R  389 
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Bex  V.  Standard  Hill  (Inhabitants  of)  (1815)  4  M.  & 
o.  378  ....... 

V.  Starkey  (1837)  7  A.  &  E.   95  ;    2   N.  &  P. 

169  ;  W.  W.  &  D.  502  ;  6  L.  J.  (X.  S.) 
K.  B.  202     


16  R.  R.  490 


45  R.  R.  678 

—  17.  Stock  (1810)  2  Taunt.  339  ;    2  Leach,  1015      11   R.  R.  605 

—  V.  Stoke  Damerel  (Churchwardens  of)  (1836)  5 

A.  &  E.  584  ;  1  N.  &  P.  56 ;  2  H.  &  W 

346  ;  6  L.  J.  (N.  S.)  M.  C.  14  .         .     44  R.  R.  500 

—  V.  Stoke  Golding  (Inhabitants  of)  (1817)  1  B.  & 

Aid.  173       . 

—  V,  Stone  (1796)  6  T.  R.  527 

—  V.  Stubbs  (1788)  2  T.  R.  395 

—  V.  Sudbury  (Corporation  of)  (1823)  1  B.  &  C 

389;  2  Dowl.  &  Ry.  651 

—  V.  Suddis  (1801)  1  East,  306       Stated  48  R.  R.  677,  680,  681 

—  V.  Surrey  (Justices  oO  (1822)  5  B.  &  Aid.  539 

1  Dowl.  &  Ry.  160         ..  . 

—  V.  Surrey    (Inhabitants    of)    (1722)    6    T.   R 

—  t\  Surry  (Sheriff  of)  ;  see  Rex  v.  Surry. 

—  V.  Surry  (or  Surrey)  (Sheriff  of)  (1814)  1  Marah 

75  ;  6  Taunt.  606  ... 

—  17.  Sussex  (Justices  of)  (1812)  15  East,  206 

—  17.  Sussex  (Justices  of)  (1797)  7  T.  R.  107 

—  f.  Sutton  (1833)  6  B.  &  Ad.  52  ;  2  N.  &  M.  57 

2  L.  J.  (N.  S.)  M.  C.  75 

—  r.  Sutton  (1835)  3  A.  &  E.  597  ;  5  N.  &  M 

353  ;  1   H.  &  W.  428  ;  4  L.  J.  (N.   S. 
K.  B.  215 

—  V.  Sutton  (or  Despard)  (1828)  8  B.  &  C.  417  ; 

2  Man.  &  Ry.  406  ;  6  L.  J.  M.  C.  100    . 

—  V.  Symmons  (1791)  4  T.  R.  223     .  .    Stated  45  R.  R.  622 

—  r.  Tarlton    (or   Tarleton)    (1821)     McCIel.    & 

Younge,  250,  n. ;  9  Price,  647  .         28  R.  R.  758,  n, 

—  17.  Taunton  St.  Mary  (1815)  3  M.  &  S.  465 

Stated  37   R.  R.  596 

—  17.  Teal  (1809-10)  11  East,  307  ;  13  East,  4  .      10  R.  R.  516 

—  17.  Terrott  (1803)  3  East,  506         ... 

—  17.  Thames  and  Isis  Navigation  (Commissioners 

of)  (1836)  5  A.  &  E.  804  ;  6  L.  J.  (N.  S.) 
K..  B.  1  /        . 

—  17.  Theodorick  (1807)  8  East,  543  . 

—  17.  Thomas  (or  Avon    Navigation   Co.)   (1829) 

9  B.  &  C.  114  ;  4  Man.  &  Ry.  23 ;  7  L.  J. 
M.  C.  66       . 

—  t\  Thomas  (1815)  4  M.  &  S.  442    . 

—  r.  Thornton  (1803)  4  East,  294  ;  1  Smith,  109  ; 

dist.  Rex  r.  Devonshire  (1823)  1  B.  &  C. 

609,  613 25   R.  R.  523,  526 

—  r.  Tindall  (1837)  6  A.  &  E.  143  ;  I  X.  &  P.  719 ; 

6  L.  J.  (N.  S.)  M.  C.  97  .    .    .    .  45  R.  R.  426 
-  -  V.  Tippett  (1819)  3  B.  &  Aid.  193     .    .   22  R.  R.  346 

—  17.  Tizzard  (1829)  9  B.  &  C.  418  ;  4  Man.  &  Ry. 

400  ;  7  L.  J.  K.  B.  275         .    .   *.   33  R.  R.  220 


18  R.  R.  452 
3  R.  R.  253 
1  R.  R.  503 

25  R.  R.  423 


24  R.  R.  466 
3  R.  R.  151 


15  R.  R.  670 

13  R.  R.  447 

4  R.  R.  390 

39  R.  R.  388 


42  R.  R.  490 
32  R.  R.  428 


7  R.  R.  502 


44  R.  R.  591 
9  R.  R.  494 


32  R.  R.  601 
16  R.  R.  520 
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Rex    V.  Toiuliiison  (1829)  9  B.  &  C.  163  ;  4  Man.  & 

Ry.  169  ;  7  L.  J.  M.  C.  64    .         .         .  32  R.  R.  616 

r.  Tooke  (1794)  cited  6  T.  R.  528,  ?i.     .        3  R.  R.  254,  257 

r.  Topham  (1791)  4  T.  R.  126       .          .         .  2  R.  R.  343 

V.  ToppiriR  (1825)  McClel.  &  Younge,  544       .  29  R.  R.  839 

tj.  Tower  (1816)  4  M.  &S.  162     .         .  16  R.  R.  428 

V.  Tower   Hamlets   (Commissioners  of)  (1830) 

1  B.  &  Ad.  232  ;  9  L.  J.  M.  C.  30           .  35  R.  R.  277 

t'.  Tower  Hamlets   (Commissioners  of  Sewers) 

(1829)  9  B.  &  C.  517  ;  4  Man.  &  Ry.  365  ; 

7  L.  J.  K.  B.  131  ....     33  R.  R.  249 

r.  Trafford  (1831)  1  B.  &  Ad.  874  ;  9  L.  J. 

K.  B.  72,  129  ;  9  L.  J.  M.  C.  66  ;  S.  C. 
in  error,  nom.  Trafford  v.  Rex,  8  Bing.  204 ; 

1  Moore   &    Scott,    401  ;    2   Cr.   &   Jer. 

265 34  R.  R.  680 

r.  Treasury    (Commissioners   of),  In   re   Hand 

(1836)  4  A.  &  K  984  ;  6  X.  &  M.  508  ; 

2  H.  &  W.  67 43  R.  R.  541 

f.  Treasury   (Commissioners  of),   In  re  Smyth 

(1835)    4    A.    &  K    796;    6   N.    & 'M. 

505 43  R.  R.  535 

V.  Trecothick  (1834)  2  A.  &  E.  405        .  .     41   R.  R.  460 

V.  Tregarthen    (1833)    6   B.    &    Ad.  678 ;    2 

N.  &  M.  379 39  R.  R,  619 

V.  Tremaiue;  sec  S.  C.  Rex  v.  Tremearne. 

V.  Tremearne  (or  Tremaine)  (1826)  5  B.  &  C. 

254 ;  7  Dowl.  &  Ry.  684 ;  4  L.  J.  K.  B. 

157 29  R,  R.  234 

V.  Trent    and    Mersey    Navigation    Co.    (1825) 

4  B.  &  C.  57  ;  6  Dowl.  &  Ry.  47  ;  3  L.  J. 

K.  B.  140 28  R.  R.  212 

r.  Trevenen  (1819)  2  B.  &  Aid.  339        .  .     20  R.  R,  461 

r.  Trevenen  (1819)  2  B.  &  Aid.  479       .  .     21   R.  R.  364 

V.  Truro  (Burgesses  of)  (1795)  cited  2  Ea.st,  85        6  R.  R.  376 

f.  Two  Casks  of  Tallow  (1837)  3  Haggard  Adm. 

294 35  R.  R.  843 

r.  Twyning  (Inhabitants  of)  (1819)  2  B.  &  Aid, 

386 20  R.  R.  480 

r.  Tyncmouth  (Inhabitants  of)  (1810)  12  East, 

46.      [Foil.    Lancaster    Commissioners   r. 
Overseei-s  of  Barrow-in-Furness  [1897]  1 
Q.  B.  166,  171  ;  66  L.  J.  Q.  B.  90]         .11  R.  R,  328 
r.  Uske  (Inhabitants  of) ;  see  S.  C.  Rex  v.  Mon- 
mouthshire (Justices  of). 

V.  Vane  (Lord)  (1744)  13  East,  171,  n.    .  .12  R.  R.  317 

V.  Vantadillo  (1815)  4  M.  &  S.  73  .  .  .      16  R,  R.  389 

r.  Verelst  (1813)  3  Camp.  432         .         .  .     14  R.  R.  775 

r.  Villers  (or  Villiers)  (1820-3)  8  Price,  587  ; 

11  Price,  575  ;  Wightwick,  95  .  .     22  R.  R.  778 

r.  WadcUngton(1822)  1  B.  &  C.  26  ;  1  L.  J.  K.  B. 

37 '  .     25  R.  R.  288 

c.  Waddington  (1800)  1  East,  143,  167  .  .       6  R.  R.  238  ; 
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V.  Wade  (1818)  6  Price,  621  .  .  .     19  R.  R.  664 
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Rex    V.  Wadley  (1816)  4  M.  &  S.  508     . 

V.  Wtikelin  (1830)  1  B.  &  Ad.  50  ;  8  L.  J.  K.  B 

366      ...... 

r.  Walker  (1824)  1  C.  &  P.  320      . 

V.  Walsall  (Inhabitants  of)  (1818)  2  B.  &  Aid 

\  O   i  m  .  .  .  a  . 

V.  Walter  (1799)  3  Esp.  21    . 


16  K.  R.  534 

35   R.  R.  209 
28  R.  R.  781 

20  R.  R.  392 

6  R.  R.  808  ; 

Preface,  vi. 


r.  Wandsworth  (Inhabitants  of)  (1817)  1  B.  & 

Aid.   63;    2   Chitty,   282.      [Add   ref.    to 

R.   r.   N.-E.    Ry.  Y'o.    [1901]   70   I.  J 

K.  B.  548] 

r.  Ward  (1786)  4  M.  &  S.  444,  n.  . 

r.  Ward  (1836)  4   A.  &  E.   384  ;  6  N.  &  M 

.38  ;    1   H.   &  W.    703  ;  5   L.   J.   (N.    S 

K.  B.  221 

r.  Warlow  (1813)  2  M.  &  S.  75       . 

V.  Warwick   (Justices    oQ  (1826)  5    B.    &    C 

4.30  ;    8  Dowl.  &  Ry.  147  ;  4  L.  J.  K.  B 

208       ...... 

r.  Watson  (1788)  2  T.  R.  199 

26  R.  R.  Preface,  vii 
r.  Watts  (1830)  1  B.  &  Ad.  166;  8  L.  J.  K.  B 

381  ..... 

r.  Watts  (1826)  2  C.  &  P.  486 
r.  Watts  (1798)  2  Esp.  675.     [Add  ref.  to  The 

Snark  [1899]  P.  74,  80;   [1900]  P.  105 

69  L.  J.  P.  41,  C.  A.]    . 
r.  Wegener  (1817)  2  Stark.  245      . 
r.  Wells  (1812)  16  East,  278 
r.  Weltje  (1809)  2  Camp.  142 
r.  West  Riding  of  Yorkshire  ;  set  Rex  r.  York 

shire.  West  Riding  of. 
f.  Westwood   (1830)   4   Bligh,   N.   S.    213;     7 

Bing.  1  ..... 

r.  Wheeler  (1819)  2  B.  &  Aid.  345 
r.  Whitaker  (1829)  9  B.  &  C.   648  ;  7  L.  J 

i\.  J3.  ooZ       ..... 
V.  White  (1836)  5  A.  &  E.  613;  1  N.  &  P.  84 

2  H.  &  W.  403  ;  6  L.  J.   (N.  S.)  K.   15 

r.  White  (1808)  I  Camp.  359,  w.     . 

V.  White  (1811)  3  Camp.  98 

V.  Whitney  (Inhabitants  of)  (1835)  3  A.  &  E.  69 

4  N.  k  M.  594  ;  1  H.  &  W.  147  ;  4  L.  J 

(N.  S.)  M.  C.  86  ;  7  C.  &  P.  208     . 
r.  Whitstable  Corni)any  of  Free  Fishers  (1806) 

7  East,  353  ;  3  Smith,  319     . 
r.  Whitwell  (1792)  5  T.  R.  85 
r.  Wilby   (Inhabitants  of)   (1814)    2    M.  k   S 

504         ...... 


18  R.  R.  4.34 
16  R.  R.  521,  «. 


43  R.  R.  364 
14   R.  R.  592 


29  R.  R.  281 
1  R.  R.  461  ; 


35  R.  R.  262 
31   R.  R.  686 


5  R.  R.  766 
19  R.  R.  712 
14  R.  R.  347 
11   R.  R.  687 


V.  Wilkins  (1879)  Leach,  C.  C.  520 

r.  Williams  (1819)  3  B.  &  Aid.  215 

r.  Williams  (1822)  5   B.  k  Aid.  595  ;   1   Dowl 

&  Hy.  197       ...... 


33   R.  R.     24 
20  R.  R.  465 

33  R.  R.  286 


44   R.  R.  515 

10  R.  R.  705,  n, 

13  R.  R.  765 


42   R.  R.  329 

8  R.  R.  639 
2  R.  R.  645 


15   R.  R.  328 
3  R.  R.  718 
22   R.  R.  352 

24  R.  R.  480 
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Rex  v.  Williams  (1775)  6  B.  &  C.  250,  n.  .  30  R.  R.  321,  n. 
V.  Williams  (1828)  8  B.  &  C.  681  ;  3  Man.  & 

Ry.  402  ;  7  L.  J.  K.  B.  48 ;  7  L.  J.  M.  C.  46     32  R.  R.  611 

r.  Williams  (1810-11)  2  Camp.  506,  646         .     11  R.  R.  781 

V.  Williams  (1823)  2  L.  J.  K.  B.  30        .         .     26  R.  R.  624 

r.  Willyams  (1823)  1  B.  &  C.  609  ;  3  Dowl.  & 

Ry.  75 25   R.  R.  523 

r.  Wilson  (1829)  10  B.  &  C.  80 ;  5  Man.  &  Ry. 

140  ;  8  L.  J.  K.  B.  101  .       \     34  R.  R.  327 

r.  Wilson  (1829)  4  A.  &  E.  645,  n.  .  43  R.  R.  453,  n. 

V.  Wilson  (1799)  8  T.  R.  357  .  .  .4  R.  R.  694 

r.  Wilts  and  Berks  Canal  Navigation  (1835)  3 

A.  &  E.  477  ;  5  N.  &  M.  344  .  .     42  R.  R.  445 

V.  Winstanley  (1820)  8  Price,  180  .         .         .     22  R.  R.  743 

r.  Winter  (1828)  8  B.  &  C.  785  ;  3  Man.  &  Ry. 

433  ;  7  L.  J.  M.  C.  16  .         .         .         .     32  R.  R.  549 

r.  Winton  (1792)  6  T.  R.  89  .         .         .       2  R.  R.  646 

r.  Wiseman  (1805)  2  Smith,  617    .  .  .       8  R.  R.  724 

p.  Wistow  (Inhabitante  of)  (1836)  6  A.  &  K 

250 ;  6  N.  &  M.  567  ;  2  H.  &  W.  95      .     44  R.  R.  408 

p.  Wilton  (Inhabitante  of)  (1789)  3  T.  R.  355  .       1  R.  R.  717 

p.  Wix  (Inhabitants  oO  (1831)  2  B.  &  Ad.  197  ; 

1  L.  J.  (N.  S.)  M.  C.  36  .  .         .     36  R.  R.  545 
r.  Woking  (Inhabitants  of)  (1835)  4  A.  &  E.  40  ; 

5  X.  &  M.  395  ;   1  H.  &  W.  539  ;  5  L.  J. 

(N.  S.)  M.  C.  17 43  R.  R.  289 

V.  Wood  (1830)  1  B.  &  Ad.  275  ;  9  L.  J.  M.  C. 

35 35  R.  R.  291 

V.  Woodley  (1834)  1  Moo.  &  Rob.  390    .         ,     42  R.  R.  810 

t'.  Woodward  (1706)6  East,  133,  n,  ;  11  Mod. 

137 8  R.  R.  431,  433 

V,  V/ooler  (1817)   1  B.  &  Aid.  193  .  .18  R.  R.  460 

r.  Wooler  (1817)  6  M.  &  S.  366  ;  2  Stark.  Ill      18  R.  R.  402 

r.  Woolf  (1819)  2  B.  &  Aid.   609;   1  Chilty, 

428 21   R.  R.  412 

r.  Worcester   (Bishop   of)   (1815)    4    M.  &  S. 

415 16  R.  R.  512 

r.  Worcester8hii*e  (Justices  of)  (1816)  5  M.  &  S. 

457 17  R.  R.  397 

V.  Wrangham  (1831)  1   Cr    &  J.  408  ;  1  Tyr. 

383 ;  9  L.  J.  Ex.  124    .  .  .     35  R.  R.  753 

_  r.  Wright  (1832)  3  B.   &  Ad.  681  ;  1   L.  J. 

(X.  S.)  M.  C.  74 37  R.  R.  520 

r.  Wright  (1799)  8  T.  R.  293  .       4  R.  R.  649 

t'.  Wroxton  (Inhabitants  oQ  (1833)  4  B.  &  Ad. 

640  ;  1  N.  &  M.  712 ;  2  L.  J.  (N.S.)  M.  C. 

64 38  R.  R.  341 

r.  Wyllams  ;   see  Rex  r.  Willyams. 

t'.  Wynne  (1814)  2  M.  &  S.  346    .  .      15   R.  R.  273 

r.  Yarborough  (Lonl)  (1824-8)  3  B.  &  V.  91  ; 

2  L.  J.  K.  B.  196  ;  4  Dowl.  &  Ry.  790  ; 
in  H.  L.  nora.  Gifford  r.  Yarborough ; 
5  Bing.  163  ;    2  Bligh,  N.  S.  147  ;   1  Dow 

it  CI.  178 27  R.  R.  292; 
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Rex    V.  Yarmouth  ;  see  Rex  r.  Great  Yarmouth. 
t\  York  (Corporation  oO  (1837)  6  A.  &  E.  419  ; 

1  N.  &  P.  539  ;  6  L.  J.  (N.  S.)  M.  C.  121 

See  25  R.  R.  423,  n. 

r.  York  (Justices  of)  (1834)  1  A.  &  E.  828  ; 

3  N.  &  M.  685       .  .  .40  R.  R.  449 

r.  Yoik  (Muyor  ol)  (1792)  4  T.  R.  699  .  .2  R.  R.  501 

V.  Yorkshire,  West  Riding  of  (Inhabitants  of) 

(1821)  4  B.  &  Aid.  623  ..  .  23  R.  R.  421 
V.  Yorkshire,  West  Riding  of  (Inhabitants  oO 

(1802)2Ea6t,  342.  .  .  .  .  6  R.  R.  439 
r.  Yorksliire,   West  Riding  of  (Inhabitants  of) 

(1788)  2  East,  353,  n 6  R.  R.  447,  n. 

V.  Yorkshire,   West  Riding  of  (fnhabitants  o\) 

(1806)  7  East,  588  ;  3  Smith,  467  ;  affd, 

5  Taunt.  284  ;  2  Dow,  1  8  R.  R.  688 ;  14  R.  R.  751 
i\  Yorkshire,  West  Riding  of  (Inhabitants  of) 

(1768)  6  T.  R.  196         .  .  .  .       3  R.  R.  152 

r.  Yorkshire,  West  Riding  of  (Justices  o\)  (1 828) 

7    B.    &   C.    678  ;    1    Man.    &  Ry.   547  ; 

6  L.  J.  M.  C.  59 31   R.  R.  278 

r.  Yorkshire,  West  Riding  of  (Justices  of)  (1838) 

2  Jur.  253    . 
r.  Young  (1808)  9  East,  466 

V,  Younger  (1793)  6  T.  R.  449 


Reyner  v.  Hall  (1813)  4  Taunt.  725 

r.  Pearson  (1812)  4  Taunt.  662 


.  49  R.  R.  770 
9  R.  R.  588 
2  R.  R.  638 
14  R.  R.  650 

.  13  R.  R.  723 

Reynolds,  Ex  parte  (1800)  6  Ves.  707      .  6  R.  R  143 

V.  Nelson  (1821)  6  Madd.  18,  290    .          .  22  R.  R.  225 

V,  Torin  (1826)  1  Russ.  129     .                   .  25  R.  R.     13 

r.  Waring  (1830-1)  Younge,  346      .          .  34  R.  R.  284 

Rhind  v.  Wilkinson  (1810)  2  Taunt.  237                   .  11  R.  R.  551 
Rhodes  v.  De  Beauvoir  (1832)  6  Bligli,   N.  S.   195  ; 

6  CI.  &  Fin.  532          ....  36  R.  R.  233 

V.  Haigh  (1823)  2  B.  &C.  345  ;  3  Dowl.  &  Ry. 

608  ;  2  L.  J.  K.  B.  40    .        .  26  R.  R.  376 

(Doe  d.)  v,  Robinson  (1837)  3  Ring.  N.  (\ 

677  ;  4  Scott,  396  ;  3  Hoilges,  84 ;  6  L.  J.(N.  S.) 

C.  P.  235  ;  1  Jur.  356 43  R.  R.  758 

Riccard  v.  Cole  ;  see  Lock  r.  Foote. 

Rich  r.  Cockell  (1802-4)  9  Ve^.  369       .                   .  7  R.  R.  227 

r.  Hull  (1802-4)  9  Ves.  369          ...  7   R.  R.  227 

1'.  Parker  (1798)  7  T.  R.  705  .4  R.  R.  552 

V.  WooUey  (1831)  7  Ring.  651  ;   5  Moore  & 

Payne,  663  ;  9  L.  J.  C.  P.  219                            .  33  R.  R.  596 
Richarrls,  Ex  parte,  Re  Lewis  (1820)  1  Jac.  &  Walk. 

264 21   R.  R.  166 

r.  Baasett  (1830)  10  B.  &  C.  657  ;  8  L.  J. 

K.  B.  289 34  R.  R   529 

r.  Browne  (1 837) 3  Bing.  N.  C.  493  ;  4  Scott, 

262  ;  3  Hotlges,  27  ;  6  L.  J.  (N.  S.) 

t-'.  P.  d5 43   R.  R.  719 

r.  Chambers  (1805)  10  Ves.  580          .          .  8   R.  R.     44 

(Smith  (I)  V.  Clifford  (1787)  1  T.  R.  738    .  1   R.  R.  384 

r.  Davies(1831)  2  Rusj*.  &  My.  347  .          .  34  R.  R.  Ill 
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Richards  r.  Fry  (1838)  7  A.  &  E.  698  ;  3  N.  &  P.  67  ; 
W.  W.  &  D.  116  ;  7  L.  J.  (N.  S.)  Q.  B. 
68  ;   2  Jur.  641  ....     46  R.  R.  816 

V.  Macclesfield  (Earl  of)  (1835)  7  Sim.  257  ; 

4  L.  J.  (N.  S.)Ch.  153       .  .  .     40  R.  R,  131 

V.  Noble  (1807)  3  Mer.  673       .  .  .      17  R.  R.  168 

r.  Porter  (1827)  6  B.  &  C.  437  ;  9  Dowl.  & 

Ry.  497  ;  5  L.  J.  K.  B.  175      .         .     30  R.  R.  392 

V.  Richards  (1831)  2  B.  &  Ad.  447  ;  9  L.  J. 

K.  B.  319 36  R.  R.  619 

r.  Richards  (1731)  16  East,  294,  n.   .  13  R.  R.  475,  n. 

V.  Richaids  (1821)  9  Price,  219  .  .     23  R.  R.  665 

Richardson,  £jo  parte,  Re  Hoilsun   (1818)  3  Madd. 

138 18  R.  R.  204 

V.  Anderson  (1805)  1  Canip.  43,  n.,  65,  n. 

10  R.  R.  628,  n. 

V.  Bank  of  England  (1838)  4  My.  &  Or. 

165;8L.J.(N.  S.)Ch.  1;2  Jur.  911     48  R  R.     49 

V.  Brown  (1823)  1  Bing.  344  ;  8  Moore, 

338  ;  2  L.  J.  C.  P.  7     .  .         .     25  R.  R.  648 

V.  Fisher  (1823)  7  Moore,  546  ;  1  Bing. 

146 24  R.  R.  690 

V.  Giflford  (1834)  1  A.  &  E.  52  ;  3  N.  &  M. 

325  ;  3  L.  J.  (N.  S.)  K.  B.  122        .  40  R.  R.  253 

r.  Goss  (1802)  3  Bos.  &  P.  119      .          .  6  R.  R.  727 

V.  Langridge  (1811)  4  Taunt.  128  .          .  13  R.  R.  570 

V.  Mellish  (1824)  2  Bing.  229  ;  9  Moore, 

435  ;  3  L.  J.  C.  P.  265  ;  Ry.  &  Moo. 

66  ;  1  C.  &  P.  241         .  .  .     27  R.  R.  603 

r.  Moore  (1817)  6  Madd.  83,  n.     .  .     22  R.  R.  245 

V,  Nourse  (1819)  3  B.  &  Aid.  237  .  .     22  R.  R.  368 

r.  Orford    (Mayor   of)    (1793)    1    Anstr. 

231  ;  2  H.  Bl.  182         .  .         .3  R.  R.  579 

(Doe  d,)  V.  Thomson  (1839)  9  A.  &  E. 

666  ;  1  P.  D.  578  ;  8  L.  J.  (N.  S.) 

Q.  B.  145 48  R.  R.  589 

V.  Watson   (1833)  4  B.   &  Ad.  787;   1 

N.  &  M.  567  ;  2  L.  J.  (N.  S.)  K.  B.  134.         .     38  R.  R.  366 
Richmond  v.  Smith  (1828)  8  B.  &  C.  9  ;  2  Man.  & 

Ry.  235  ;  6  L.  J.  K.  B.  279     .  .     32  R.  R.  326 

(Mayor   of)   (Ban\'ick    d.)    v.    Thompson 

(1798)  7  T.  R.  488 4  R.  R,  499 

Richter  v.  Hughes  (1824)  2  B.  &  C.   499  ;  3  Dowl. 

&  Ry.  788;  2  L.  J.  K.  B.  61  .         .  .  .     26  R.  R.  424 

Rickards  r.  Bennett  (1823)  1  B.  &  C.  223  ;    2  Dowl.      ' 

&  Ry.  389  ;  1  L.  J.  K.  B.  97     .  .      25  R.  R.  372 

r.  Murdock  (1830)  10  B.  &  C.  527  ;  5  Man. 

&  Ry.   418;    8   L.   J.    K.    B.    210;    Lloyd  & 
WeUby,  132  ;  Dauson  &  Lloyd,  221  .  .     34  R.  R.  511 

Rickets  r.  Ladley  (1827)  3  Ru^s.  418-      .  .  .27  R..  R.  102 

Uickett^,  E.c  parte  (1836)  4  A.  &  E.  999  ;  0  N.  &  M. 

523 43   R.  R.  548 

. V.  Bodenham  (1836)  4  A.  &  E.  433  ;  G  N. 

&  M.  170  ;  1  H.  &  W.  753  ;  5  Dowl.  P.  C.  120  ; 

5  L.  J.  (N.  S.)  K.  B.  102    .    .    .    .  43  R.  R.  384 
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Ricketts  v.  Mornington  (1834)  7  Sim.  201  ;  4  L.  J 
(N.  S.)  Ch.  21,  38         .  .  . 

V.  Salwey  (or  Salway)  (1819)  1  Chitty,  104 

2  B.  &  Aid.  361     .  .  .         .  . 

Rickman  r.  Carstaire  (1833)  5  B  &  Ad.  651  ;  2  N 

&  M.  562  ;  3  L.  J.  (N.  S.)  K.  B.  28 
Riddell  r.  Jeiiner  (1833)   10  Bing.   29  ;  3  Moore  & 
Scott,  673  ;  2  L.  J.  (N.  S.)  C.  P.  248 

V.  Riddell(1835)7  Sim.  529  ;  5  L.  J.  (N.  S. 

Ch.  102 

V.  Suttou  (1828)  5  Bing.    200;  2  Moore  & 

Payne,  345  ;  7  L.  J.  C.  P.  60 

Rider  V.  Fisher  (1837)  In  re  (1837)  3  Bing.  N.  C 
871  ;  5  Scott,  86  ;  3  Hodges,  222  ;  1 
Jur.  406       ..... 

V.  Kidder  (1805-6)  10  Ves.  360;  12  Ves.  202 

13  Ves.  123 

Ridgeway  r.  Darwin  (1802)  8  Ves.  65     . 
Ridgwav  r.  Hungerford  Market  Co.  (1836)  3  A.  &  E 

171  ;  4  N.  &  M.   797;  1   H.  &  W 
244;  4  L.  J.  (N.  S.)  K.  B.  157 

t'.  Philip   (1834)   1   C.   M.  &  R.  415  ;    5 

Tyr.  131 ;  4  L.  J.  (N.  S.)  Ex.  14  ;  3  Dowl.  P.  C 

X  94  ....... 

Ridout  r.  Bristow  (1830)  1  Cr.  &  J.  231  ;  1  Tyr.  84 
9  L.  J.  Ex.  48 

Ridsdale  v.  Newnham  (1814-5)  3  M.  &  S    456  ;  4 
Camp.  Ill     . 

Rigby  V.  ilacnamara  (1795)  2  Cox,  415  . 

V.  Okcll  (1827)  7  B.  &  C.  57  ;  5  L.  J.  K.  B 

Rigden  r.  Pierce  (1822)  6  Madd.  353      . 

Rigg  r.  Parsons  (1802)  cited  2  East,  156 

Rigge  (Doe  d.)  v.  Bell  (1793)  5  T.  R.  471 

Right  r.  Bucknell  (1831)  2  B.  &  Ad.   278  ;  9  L.  J 

K.  B.  304    

(Shortridge  d.)  r.  Creber  (1826)  5  B.  &  C.  866 

8  Dowl.  &  Ry.  718 ;  4  L.  J.  K.  B.  324 

r.  Cuthell  (1804)  5  Ea.st,  491  ;  2  Smith,  83 

5  Esp.  149 

r.  Darby  (1786)  1  T.  R.  159 

r.  Day  (1812)  16  East,  67     .  .         . 

V.  Smith  (1810)  12  East,  455 

Rigley  r.  Daykin  (1828)  2  Yoiinge  &  Jervis,  83 
Riley   r.   Home  (1828)   5   Bing.    212;  2  Moore  & 

Payne,  331  ;  7  L.  J.  C.  P.  32,  35  . 
Ring  V.  Hardwick  (1840)  2  Beav.  352  ;  4  Jur.  242 
Ringer  v.  Cann  (1838)  3  M.  &  W.  343  ;  1  H.  &  H 
67  ;    2  Jur.  108  ;   7  I.  J.  (N.  S.)  Ex 
lOo    ....*• 

V.  Joyce  (1815)  1  Marsh.  404 

Ringrose  v,  Bramham  (1794)  2  Cnx,  384 
Ripley  v.  Moysey  (1836)  1  Keen,  578      . 

r.  Scaife  (1826)  5  B.  &  C.   167  ;  7  Dowl.  & 

Ry.  818  ;  2  C.  &  P.  132 


40  R.  R.  107 

22  R.  R.  800 

39  R.  R.  603 
38  R.  R.  391 

40  R.  R.  182 

30  R.  R.  569 

43  R.  R.  836 

53  R.  R.  269 
6  R.  R.  227 

42  R.  R.  352 

40  R.  R.  623 

36  R.  R.  710 

16  R.  R.  327 
2  R.  R.     92 

31  R.  R.  156 

23  R.  R.  242 

6  R.  R.  413 
2  R.  R.  642 

36  R.  R.  563 

29  R.  R.  444 

7  R.  R.  762 
1  R.  R.  169 

14  R.  R.  294 
11  R.  R.  448 
31   R.  R.  554 

30  R.  R.  576 
50  R.  R.  202 


49  R.  R.  627 

16  R.  R.  705 

2  R.  R.    84 

44  R.  R.  122 

29  R.  R.  205 
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Ripen  t\  Davies ;  see  Griffitli  r.  Davies. 
(Earl  of)  V.  Hobart  (1834)  3  Myl.  &  K.   169  ; 

3  L.  J.  (N.  S.)  Ch.  146  .... 

Rippiner  v.  Wright  (1819)  2  B.  &  Aid.  478      . 
Rippon  V,  Norton  (1839)  2  Beav.  63        .         .         . 
Riahton  v,  Cobb  (1839)  9  Sim.  615  ;  9  L.  J.  (N.  S.) 

Ch.  110 ;  5  My.  &  Cr.  145  ;  4  Jur.  261.  [Foil. 

In  re  Howard  [1901]  1  Ch.  412,  70  L.  J.  Ch. 

317.] 

Rifiley  School,  Re  (1830)  8  L.  J.  Ch.  129 
Ritchie  v.  Atkinson  (1808-9)  10  East,  295,  530 
V,  Bowsfield  (1817)  7  Tannt.  309 


41  R.  R.  40 
21  R.  R.  363 
50  R.  H.     96 


48  R.  R.  256  ; 

Preface,  vi. 

33  R.  R  190 

10  R.  R.  307 

18  R.  R.  490 


River  Tone  (Conservators  of)  v.  Ash  (1829)  10  B.  & 

C.  349;  8  L.  J.  K.  B.  226     .  34  R.  R.  441  ;  Preface,  viL 

Riviere  r.  Bower  (1824)  Ry.  &  Moo.  24  .         .         .     27  R.  R.  726 
Rivers  v.  Griffiths  (1822)  5  B.  &  Aid.  630  ;  1  Dowl. 

&  Ry.  215 24  R.  R.  505 

V,  Pratt  (1819)  1  Brod.  &  B.  265;  3  Moore, 

582 21  R.  R.  595 

Roach  V.  Wadham  (1805)  6  East,  289;  2  Smith,  376     53  R.  K.  134 
Roake  r.  Denn  (1830)  4  Bligh,  N.  S.  1  ;  S.  C.  nonu  Doe 
(or  Denn)  v,   Roake,   2    Bing.    497 ;    6 
Bing.  475  ;  5  B.  &  C.   720  ;    1  Dow  & 
CL  437        ..... 
(Doe  d.)  V,  Nowell  (1813)  1  M.  &  S.  327 


Rob  r.  Butterwick  (1816)  2  Price,  190 
Roberts  v.  Barker.  (1833)  1    Cr.  &  M.   808  ;  3  Tyr 
945  ;  2  L.  J.  (N.  S.)  Ex.  268       . 

V.  Brown  (1834)  10  Bing.  519  ;  4  Moore  & 

Scott,  407  ;  3  L.  J.  (N.  S.)  C.  P.  168 

V,  Camden  (1807)  9  East,  93       . 

V.  Davey  (1833)  4  B.  &  Ad.  664  ;  1  N.  &  M 

443  ;  2  L.  J.  (N.  S.)  K.  B.  1  41  . 

V.  Dixon  (1791)  1  Peake,  116     . 

V,  Hardy  (1815)  3  M.  &  S.  533  . 

V.  Havelock  (1832)  3  B.  &  Ad.  404     . 

V,  Haywaixl  (1828)  3  C.  &  P.  432 

V.  Humby  (1837)  3  M.  &  W.  120  ;  M.  &  H 

331  ;  7  L.  J.  (N.  S.)  Ex.  45  ;  6  Dowl 
Jr.  Kj.  82    ..... 

V,  Jackson  (1795)  2  Peake,  36    . 

V,  Jackson  (1817)  2  Stark.  225   . 

V,  Karr  (1808)  1  Camp.  262,  n.  . 

V,  Karr  (1809)  1  Taunt.  495 

V.  Macord  (1832)  1  Moo.  &  Rob.  230  . 

V.  Massey  (1807)  13  Ves.  561     . 

V,  Monkhouse  (1807)  8  East,  547 

r.  Ogilby  (1821)  9  Price,  269     . 

V.  Read  (1812)  16  East,  215 

(Doe  d.)  v.  Roberts  (1819)  2  B.  &  Aid.  367 

V,  Roberta  (1818)  Daniell,  143    . 

V,  Walker  (1830)  1  Ruas.  &  My.  752  . 

V.  Wyatt  (1810)  2  Taunt.  268 


Robertoon  v.  Caruthers  (1819)  2  Stark.  571 


33  R.  R.  1 
14  R.  R.  445 
16  R.  R.  764 


38  R.  R.  773 

38  R.  R.  538 
9  R.  R.  513 

38  R.  R.  348 
3  R.  R.  660 
16  R.  R.  347 
37  R.  R.  452 
33  R.  R.  683 


49  R.  R.  535 
4  R.  R.  885 

19  R.  R.  706 
10  R.  R.  676,  n. 

10  R.  R.  592 
42  R.  R.  784 

9  R.  R.  227 

9  R.  R.  497 

23  R  R.  671 

14  R.  R.  335 

20  R.  R.  477 
18  R.  R.  733 
32  R.  R.  318 

11  R.  R.  566 
20  R.  R.  738 
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Robertson  v,  Clarke  (1824)  1  Bing.  445  ;  8  Moore, 

622  ;  2  L.  J.  C.  P.  71      . 

r.  Ewer  (1786)  1  T.  R.  127.     [AdJ.  ref. 

to  Field  SS.  Co.  r.  Burr  (1898)  1 
Q.  B.  821,  825]        .  .  .  . 

V.  French  (1803)  4  East,  130  ;  4  Esp.  246 

r.  Graham  (1814-5)  3  Dow,  273     . 

V.  Hamilton  (1811)  14  East,  522      . 

V,  Liddell  (1808)  9  East,  487  . 

r.  M*Dougall    (1828)    4    Bing.    670  ;    1 

Moore  &  Payne,  692  ;  6  L.  J.  C.  P. 
171;  3  C.  &P.  259 

Marjoribanks  (1819)  2  Stark.  573    . 

'■     V.  Money  (1824)  Ry.  &  Moo.  75 

Robins  v.  Bridge  (1837)  3  M.  &  W.  114  ;  M.  &  H. 
357  ;  7  L.  J.  (N.  S.)  Ex.  49  ;  6  Dowl. 

P.  C.  140 

(Doe  d.)  V.  Warwick  Canal  Co.  (1836)  2  Bing. 

N.  C.  483;  2  Scott,  717 
Robinson,    Ex  parte,  Rt  Houghton  (1833)  Coop.  t. 

Brough.  162  ;  3  Dea.  &  Ch.  376  ;  1 
Mont.  &  Ayr.  18 ;  revg,  S.  C.  nom,  Ellis, 
Ex  parte,  2  Dea.  &  Ch.  555  ;  Mont.  & 
Bl.  249  ;  2  L.  J.  (N.  S.)    Bank.  95 

Re  (1818)  1  Swanst.  30 

V.  Addison  (1840)   2  Beav.  515  ;  9  L.  J 

(N.  S.)  Ch.  369  ;  4  Jur.  647     . 

V.  Bransby  (1821)  6  Madd.  348 

r.  Cleator  (1808)  15  Ves.  526 

r.  Cook  (1815)  6  Taunt.  336  . 

V.  Dunmore  (1801)  2  Bos.  &  P.  416 

r.  Glendow  (1835)  2  Bing.  N.  C    156;    \ 

Scott,  250  ;  1  Hodges,  245 
r.  Haixlcastle  (1788)    2    T.  R.  241,  380 


781 


r.  Henderson  (1817)  6  M.  &  S.  276 

V.  Hofnian  (1828)  4  Bing.  562  ;  1  Moore 

&  Payne,  474;  6   L.  J.  C.  P.   113 

3  C.  &  P.  234 
r.  May  (1804)  2  Smith,  3 
f.  Mullett  (1817)  4  Price,  353 
t?.  Page  (1826)  3  Riiss.  114     . 
t?.  Smith  (1833)  6  Sim.  47  ;  2  L.  J.  (N.  S.) 

On.  76    .  .  .  • 

V.  Taylor  (1789)  I  Ves.  Jr.  44  .  See 

V.  Tickell  (1803)  8  Ve.s.  142  . 
V.  Touray  (1811-1.^)  3  Camp.  158  ;    1  M 

&  S.  217 

and  »ce  16  R.  R.  284,  w. 
r.  Turpin  (1805)  1  Peake,  203,  n,    ,  3  R,  R.  671,  w. 

V.  Waddelow  (1836)  8  Sim.  134  ;  5  L.  J. 

(N.  S.)  Ch.  350        .... 
V.  Walker  (1824)  2  L.  J.  K.  B.  144 
r.  Wilkinson  (1817)  3  Price,  538     . 
r.  Yarrrow(1817)7Taunt.456;  1  Moore,160 


25  R.  R.  676 


1  K.  R.  164 

7   R.  R.  535 

15  R.  R.     76 

13  R.  R.  303 

9  R.  R.  596 


29  R.  R.  684 
20  R.  R.  740 
27  R.  R.  732 


49  R.  R.  531 


42   R.  R.  642 


38  R.  R.     39 
18  R.  R.     12 

50  R.  R.  264 
23  R.  R.  238 
10  R.  R.  118 
16  R.  R.  624 
5  R.  R.  635 

42   R.  R.  568 

1   R.  R.  467 
18  R.  R.  374 


29  R.  R.  627 

7  R.  R.  774 

18  R.  R.  723 

27  R.  R.     26 

38  R.  R."  78 

1   R.  R.  191,  n. 

7  R.  R.       5 


13  R.  R.  781 


42  R.  R.  138 
26  R.  R.  631 
18  R.  R.  659 
18  R.  R.  537 
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Robley  r.  Brooke  (1833)  7  Bligh,  N.  S.  90       .  .    '38  R.  R.       1 

V.  Robley  (1839)  2  Beav.  95  ;  2  Jur.  694      .     50  R.  R.  112 

Robson,  Re  (1831)  1  B.  &  Ad.  723  .  .     35  R.  R.  426 

r.  Bennett  (1810)  2  Taunt.  388  .  .      11    R.  R.  614 

V.  Collins  (1802)  7  Vcs.  130       .  .  .        6  R.  R.     92 

r.  Drummond  (1831)    2   B.  &  Ad.  303  ;   9 

L.  J.  K.  B.  187  .  .  .     36  R.  R.  669 

r.  Godfrey  (1816) ;  Holt,  N.  P.  236 ;   1  Slark. 

275 17  R.  R.  629 

r.  Hall  (1792)  1  Peake,  172        .  .    Stated  31   R.  R.  192 

V.  Kemp  (1803)  5  Esp.  52  .  .  .        8  R.  R.  831 

Roby  (Die  d.)  v.  Maisey  (1828)  8  B.  &  (\  767  ;  3 

'  Man.  &  Ry.  107  ;  7  L.  J.  K.  B.  85  .  .     32  R.  R.  548 

Rocher  v.  Rusher  (1815)  1  Stark,  27        .  .     18  R.  R.  742 

Rochester  (Bishop  of)  (Doe  d.)  v.  Bridges  (1831)  1  B. 

&  Ad.  847  ;  9  L.  J.  K.  B.  113     .  .     35   R.  R.  483 

(Deanof)(Roet?.)t;.Pierce(1809)2Caiup.96     11   R,  R.  673 

Rock  r.  Leighton  (1694-5)  3  T.  R.  690  ;  Salk.  310         1  R.  R.  798 
Rodd  (Doe  d.)  r.  Archer  (1811)  14  East,  245  .  .      12  R.  R.  509 

Rodgera  r.  Forresters  ( 1 8 1 0)  2  Camp.  483  11   R.  R.  773 

Rodham  v.  Berry  (1826)  4  L.  J.  K.  B.  202  .     27  R   R.  535 

Roe     V.  Avis  (1792)  4  T.  R.  605  .  .  .  .        2  R,  R.  477 

r.  Baldwere  (1793)  5  T.  R.  104      .  .2  R.  R.  550  ; 

Preface,  vi. 

V.  Bedford  (1815)  4  M.  &  S.  362  .  .      16  R.  R.  487 

V.  Charnock  (1790)  1  Peake,  6        .  .  .       3  R.  R.  643 

V.  Davis  (1806)  7  East,  363  .  .  .    Stated  31   R.  R.  562 

d,  Durant  (or  Durand)  r.  Doe  (1830)  6  Ring. 

674  ;    4   Moore  &  Payne,  391  ;  8   L.  J. 

C.  P.  227 31   R.  R.  499 

d.  Wood  r.  Doe  (1788)  2  T.  R.  644         .  .1   R.  R.  666 

V.  Galliers  (1787)  2  T.  R.  133  1  R.  R.  445 

r.  Grew,  cited  7  T.  R.  533,  534  4  R.  R.  522,  523 

V.  Harrison  (1788)  2  T.  R.  425      .  .  .1   R.  R.  613 

V.  Hay  ley  (1810)  12  Ea^t,  464        .  .  .      1 1    R.  R  455 

r.  Ireland  (1809)  11  East,  280  .  .      10  R  R.  504 

v.  Jeffery  (1813)  2  M.  &  S.  92  .     14  R.  R.  597 

V.  Jeffery  (1798)  7  T.  R.  589  .  Stated  19  R.  R.  441  ; 

45  R.  R,  806 

V,  Jones  (1788-9)  3  T.  R.  88  ;   1  H.  Bl.  30    .        1   R.  R.  656 

V.  Lovelass  (1819)  2  B.  &  Aid.  463         .  .     21  R.  R.  352 

d,  Durrant  r.  Moore  ;  see  Roe  d.  Durrant  r.  Doe 

r,  Paine  (1810)  2  Camp.  520  .      Stated  28  R.  R.  428,  429 

V.  Pierce  (1809)  2  Camp.  96.  .  .     11    R.  R.  673 

V.  Prideaux  (1808)  10  East,  158     .  .  .      10  R.  R.  258 

r.  Quartky  (1787)  1  T.  R.  630      .  .        1    R.  R.  326 

t'.  Rawlings  (1806)  7  Ea-t,  279  ;  3  Smith,  254        8  R.  R.  632 

r.  Rowlston  (1810)  2  Tnuut.  441   .  .  .      11    R.  R/  640 

r.  Ward  (1789)  1  H.  Bl.  97  .  .  .         .       2  R.  R.  728 

V.  Wilkins  (1835)  4  A.  &  E.  86  ;    5  N.  &  M. 

434  ;   1  H.  &  W.  574     .  .43  R.  R.  315 

V.  Yeud  (1806)  2  Bop.  &  P.  (N.  R.)  214    Stated  12  R.  R.  556  ; 

17  R   R.  461,  452 

V.  York  (Archbishop  oO  (1806)  6  East,  86  ;  2 

Smith,  166 8  R.  R.  413 
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Roebuck  v.  Dean  (1793)  2  Ves.  Jr.  265  ;  4  Br.  0.  C. 

403 See  20  R.  R.  271,  n. 

Roffeyv.  Greenwall  (1839)    10    A.   &  E.    222;     2 
P.  &  D.  365  ;    8   L.   J.   (N.  S.)  Q.   B. 

336 50  R.  R.  391 

V.  Shallcroes  (1819)  4  Madd.  227  .  .     20  R.  R.  293 

Rogers,  Ex  paHe  (1816)  2  Madd.  449       .         .  .     17  R.  R.  239 

V.  Allen  (1808)  1  Camp.  309         .         .  .      10  R.  R.  689 

(Doe  rf.)  V.  Cadwallader  (1831)  2  B.    &  Ad.  ' 

473 36  R.  R.  633 

V,  Dallimore  (1816)  6  Taunt.   Ill  ;    1  Marsb. 

471 16  R.  R.  592 

V,  Prank  (1827)  1  Younge  &  Jervis,  409         .     30  R.  R.  813 

r.  Humpbreys  (1836)  4  A.  &  E.  299  ;  5  N.  & 

M,  51 1  ;  1  H.  &  W.  625  ;  5  L.  J.  (N.  S.) 

K.  B.  66 43  R.  R.  340 

V.  Imbleton  (1806)  2  Bos.  &  P.  (N.  R.)  117 

Stated  3  R.  R.  433,  n, 

V,  Jones  (1824)  3  B.  &  C.  409  ;  5  Dowl.  & 

Ry.  268 ;  3  L.  J.  K.  B.  40 ;  Ry.  &  Moo.  129  27  R.  R.  389 

V,  Jones  (1825)  5  Dowl.  &  Ry.  484        .  .     27  R.  R.  529 

V.  Pitcber  (1815)  6  Taunt  202  ;  1  Marsb.  541 

Stated  25  R.  R.  582,  686 

tJ.  Price  (1829)  3  Younge  &  Jervis,  28   .         .32  R.  R.  729 

V,  Rogers  (1833)  6  Sim.  364         .         .         .     38  R.  R.  143 

V.  Soutten  (1838)  2  Keen,  598 ;    Cooper,  96  ; 

7  L.  J.  (N.  S.)  Cb.  118  .         .  .  .44  R.  R.  289 

V.  Stepbens  (1788)  2  T.  R.  713      .  1   R.  R.  605 

V,  Tbomas  (1837)  2  Keen,  8  .  .         .     44  R.  R.  173 

V.  Wood  (1831)  2  B.  &  Ad.  245    .  .  36  R.  R.  554  ; 

Preface,  vi. 
Robde,  Ex  parte  ;  tee  Robde  ».  Proctor. 

V,  Proctor  (1825)  4  B.  &  C.  517  ;    6  Dowl.  & 

Ry.  610  ;  3  L.  J.  K.  B.  188  ;  S.  C.  nom. 

Ex  parte  Robde,  1  Mont  &  Mac.  431         .28  R.  R.  369 

V.  Tbwaites  (1827)  6  B.  &  C.  388  ;  9  Dowl.  & 

Ry.  293  ;  5  L.  J.  K.  B.  163  .  .         .         .     30  R.  R.  363 

Robl  V.  Parr  (1796)  1  Esp.  445       .  .       5  R.  R  741 

Rolt  V.  Watson  (1827)  4  Bing.  273  ;  12  Moore,  510  ; 

6  L.  J.  C.  P.  172 29  R.  R.  663 

Rootb  17.  Quin  (1819)  7  Price,  193.  .     21  R.  R.  744 

V.  Wilson  (1817)  1  B.  &  Aid.  59  .  .     18  R.  R.  431 

Roots  r.  Dormer  (Lord)    (1832)  4  B.  &  Ad.  77  ;  1 

N.  &  M.  667 38  R.  R.  231 

Roper  r.  Coombes  (1827)  6  B.  &  C.  534  ;  9  Dowl.  & 

Ry.  662  ;  5  L.  J.  K.  B.  200  .  .  .     30  R.  R.  417 

r.  Williams  (1822)  Turn.  &  Russ.  18     .  .     23  R.  R.  169 

Rorke  v.  Dayrell  (1791)  4  T.  R.  402  ...     2  R.  R.  417  ; 

and  see  especially  4  R.  R.  Preface,  vii. 
Roscommon's  (Earl  of)  Claim  (1828)  9  CI.  &  F.  97  .  49  R.  R.  30 
Roscow  t\  Corson  (1819)  8  Taunt.  684     .  .     21   R.  R.  607 

Rose  V.  Bryant  (1809)  2  Camp.  321         .         .         .11  R.  R.  720 

r.  Calland  (1800)  5  Ves.  186  .  See  6  R.  R.  19,  n, 

V.  Hart   (1818)  8  Taunt  499  ;    2  Moure,  547  ; 

2  Sm.  L.  C 20  R.  R.  633 

R.R.  16 
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Rose  V.  Haycock  (1827)  1  A.  &  E.  460,  n.  ;    3  N.  & 

M.  644,  n 40  R.  R.  339,  n. 

V.  Miles  (1816)  4  M.  &  S.  101  ;  Bigelow,  L.  C. 

on  TorU,  460  ;  2  Ames,  Sol.  Ca.  585        .16  R,  R.  406  ; 

Preface,  vi. 
-r.  Page  (1829)2  Sim.  471       .... 
-r.  Poulton  (1831)  2  B.  &  Ad.   822;    1  L.    J. 

(N.  S.)  K.  B.  5     . 
-r.  Rolls  (1839)  1  Be^v.  270  . 
-V.  Savory   (1835)  2  Bing.  N.  C.  145  ;    2  Scott, 
199;    1  Hodges,  269;    4  L.  J.  (N.  S.)  C.   P. 
275 42  R.  R.  560 


29  R.  R.  142 

36  R.  R.  761 
49  R.  R.  362 


6  R.  R.     51 

47  R.  R.  590 

2  R.  R.  319 
12  R.  R.  232 
20  R.  R.  263 

3  R.  R.  222 

35  R.  R.  202 

30  R,  R  147 


Ross,  Ex  parte  (1802)  6  Ves.  802    .... 
V.  Boards  (1838)  8  A.   &  E.  290  ;    3  X.  &  P. 

382  ;  1  W.  W.  &  H.  376  ;  7  L.  J.  (N.  S.) 

Q.  B.  209  ;  2  Jur.  567  . 

V.  Hunter  (1790)  4  T.  R.  33 

V.  Laughton  (1813)  1  Ves.  &  B.  349 

V.  Ross  (1819)  1  Jac.  &  Walk.  164 

Rotch  V,  Edie  (1795)  6  T.  R.  413  . 
Rothery  v.  Munnings  (1830)  1  B.  &  Ad.  15  ;  8  L.  J. 
iv.  ij.  ooo     ..••>•• 
Rothschild  v.  Brookman  (1831)  5  Bligh,  N.  S.  165; 

2  Dow  &  CI.  188   . 

r.  Corney  (1829)  9  B.  &  C.  388  ;  7  L.  J. 

K.  B.  270  ;  Danson  &  Lloyd,  325  .         .         .     33  R  R.  209 
Rothwell  V,  King  (1674)  2  Swanst.  221,  n.      .  .19  R.  R  66,  n. 

V.  Rothwell  (1825)  2  Sim.  &St.  217  .     See4S  R  R  56,  n. 

Rouse  r.  Bardin  (1790-1)  1  HI.  BL  351,  639 

Stated  37  R  R  414,  415,  417,  418 
Routh  V.  Thompson  (1809-11)  11  East,  428;    13 

East,  274 10  R  R  539 

Routledge  (or  Majendie)  v.  Carruthers  ( 1816-20)  4  Dow, 

392  ;  2  Bligh,  692  . 

r.  Dorril(1794)  2  Ves.  Jr.  367. 

V.  Grant  (1828)  4  Bing.  653  ;    1  Moore  & 

Payne,  717  ;  6  L.  J.  C.  P.  166  ;  3  C 
&  P.  267 

r.  Ramsay  (1838)  8  A.  &  E.  221  ;   3  X.  & 

P.  319  ;  1  W.  W.  &  H.  232  ;  7  L.  J 
(X.  S.)  Q.  B.  156  ;  2  Jur.  789  . 

V.  Thornton  (1812)  4  Taunt  704       . 

Roux  V.   Salvador    (1836)   3   Bing.    N.  C.   266;    4 

Scott,  1  ;  2  Hodges,  209  ;  7  L.  J.  (N.  S.)  Ex 
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Row,  Re,  Ex  parte  South  (1818)  3  Swanst.  392 
Rowcroft  V.  Dunsniore  (1801)  cited  3  Taunt.  228 
Rowe  V.  Brenton  (1828)  8  B.  &  C.  737  ;    3   Man.   & 
Ry.  133 


21   R  R  125 
2  R  R  250 


29  R  R  672 


47  R  R  568 
13  R  R  734 


43  R  R  638 ; 

Preface,  v. 

19  R  R  227 

12  R  R  643 


32  R  R  524  ; 
Preface,  v. 
27  R  R  761 
18  R  R  754 


r.  Grenfel  (1824)  Ry.  &  Moo.  396  . 

r.  Osborne  (1815)  1  Stark.  140       . 

r.  Pickford  (1817)  8  Taunt.  83  ;  1  Moore,  526     19  R  R.  466 

r.  Wood  (1820)  1  Jnc.  &  Walk.  315        .  .     21   R  R  179 
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Rowe  V.  Wood  (1822)  2  Jac  &  Walk.  563         .         .     22  R.  R.  208 

V.  Young  (1820)  2  Bligh    391 ;    2  Brod.  &  B. 

166,  180 21    R.  R.     91 

Rowlanddon,  Ex  parte  (1813)  2  Ves.  &  B.  172  .         .     13  R.  R.     52 

(Doe  d.)  V.  Wainwright  (1838)  8  A.  &  K 

691  ;  3  N.  &  P.  598  ;   1  W.  W.  &  H.  508  ;   7 
L.  J.  (N.  S.)  Q.  B.  222;  3  Jiir.  7    .         .         .     47   R.  R.  705 
Rowley  v.  Adams  (1839)  4  My.  &  Cr.  534  ;  9  L.  J. 
(N.  S.)  Ch.   34  ;   3  Jur.   1069  ;  2  Jur. 

915 48  R.  R.  169 

V.  Eyton  (1817)  2  Mei-.  128        .  .         .      16  R.  R.  157 

V.  Home  (1825)  2  Bing.  2  ;   10  Moore,  247  ; 

3L.  J.  C.  P.  118  ....     28  R.  R.  551 

V.  Ridley  (1784-5)  3  Swanst.  306,  n.,  308,  n.  .      19  R.  R.  206 

Roworth  V.  Wilkes  (1807)  1  Camp.  94      .  .   10  R.  R.  642  ; 

Preface,  vii. 

Roxburgh  v.  Anon.  (1783)  1  T.  R.  189    .         .     '      See  1  R.  R.  180 

Roxburghe  v.  Roberton  (1820)  2  Bligh,  166     .  .     21  R.  R.     60 

Royston  Free  Grammar  School,  Re  (1839)  2   Beav. 

228  ;  9  L.  J.  (N.  S.)  Cb.  250  ...     50  R.  R.  169 

Rubery  r.  Jervoise  (1786)  1  T.  R.  229     .         .         .       1  R.  R.  191 

V.  Stevens  (1832)  4  B.  &  Ad.  241  ;   1  N.  & 

M.  182  ;  2  L.  J.  (N.  S.)  K.  B.  46  .  .          .     38  R.  R.  242 

Ruck  V.  Hatfield  (1822)  5  B.  &  Aid.  632  .  .          .24  R.  R.  507 

v.  Tadman  (1827)  1  Sim.  530           .  .          .     27  R.  R.  236 

Rucker  r.  Allnutt  (1812)  16  East,  278      .  .         .     13  R.  R.  466 

V,  Ansley  (1816)  5  M.  &  S.  25     .  .     17  R.  R.  261 

V,  HQlier    (1812)    16    East,    43 ;  3    Camp. 

217 14  R.  R.  278 

t\  London  Assurance  Co.  (1784)  2  Bos.  &  P. 

432,  n 5  R.  R.  641,  n, 

r.  Pinney  (1819)  3  Swanst.  276    .          .          .  19  R.  R.  204 

Rudd  (Doe  d.)  v,  Golding  (1821)  6  Moore,  231 .         .  23  R.  R.  625 

Ruddock  V.  Poole  (1837)  1  Jur.  980        ..          .  49  R.  R.  759 

Ruff  r.  Webb  (1794)  1  Esp.  129     .          .          .          .  5  R.  R.  723 

Ruffin,  Ex  parte  (1801)  6  Ves.  119                               .  5  R.  R.  237  ; 

Preface,  v. 
Rufford  V.  Bishop  (1829)  6  Russ.  346  ;   7  L.  J.  Ch. 

108 29  R.  R.    40 

Rugby  School,  Re  (1837)  1  Beav.  457      .  .  .    45  R.  R.  398  ; 

Preface,  vi. 

Charity  (Trustees  of)  v.  Merry  weather  (1790) 

11  East,  376,  n.  ;  1  Dowl.  &  Ry.  24,  n.    .  .      10   R.  R.  528 

Rugg  V,  Minett  (1809)  11  Ea.st,  210         .  .  10  R.  R.  475 

Rumford  (Doe  d.)  v.  Miller  (1814)  1  Chitty,  536,  n,  .  22  U.  R.  817,  n. 
Rundell  r.  Murray  (1821)  Jacob,  311         .  .     23  R.  R.  75  ; 

Preface,  vii. 
Rubcombe  v.  Hare  (1817-28)  6  Dow,   1  ;    2  Bligh, 

N.  S.  192 19  R.  R.       1 

Riishforth,  Ex  parU  (1804-5)  10  Ves.  409         .  .8  R.  R.     10 

„  Beatson  (  ^^^^^^  ^  *'"^'  '^^^  '    '^^'  ^" 

-.  <  Ex.  Ch  ;  see  Beatson  r.  Rush- 

.-.Dyson    |  j^^,, 

c.    Hodtield    (1805-0)    6    Eiwt,    019;    2 

Smith,  634  ;  7  Eoat,  224  ;  3  Smith,  221 .         .       8  U.  It.  52U 
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Ru8«el  V.  Buchanan  (1834-6)  7  Sim.  628  ;  5  L.  J. 
(N.  S.)  Cb.  122  ;  2  Cr.  &  M.  561  ;  4 
Tyr.  384 ;  3  L.  J.  (N.  S.)  Ex.  194 

r.  Buchanan   (1838)  9  Sim.    167  ;   7  L.  J. 

(N.  S.)  Ch.  210  ;  2  Jur.  610 

V.  Smithies  (1792)  1  Anstr.  96    . 

Russell's  Patent,  Be  (1838)  2  Moo.  P.  C.  496  . 
Russell  V,  Aubtwick  (1826)  1  Sim.  52      .         .  . 

V.  Bangley  (1821)  4  B.  &  Aid.  395    Stated  34 

r.  Cowley  (1835)  1  C.  M.  &  R.  864  ;  1  Carp. 

P.  C.  532,  557 

V.  Devon  (Men  of)  (Hi'H)  2  T.  R.  667  . 

V,  Hankey  (1794)  6  T.  R.  12       . 

r.  Stokes  (1789-91)  1  H.  Bl.  662;  S.  C.  novu 

Stokes  V.  Russell,  3  T.  R.  678  ... 

Rustou's  Case  (1786)  Leach,  C.  C.  408    . 
Rutherford  v.  Evans  (1830)  6  Ring.  451  ;  4  Moore  & 

Payne,  163 ;  8  L.  J.  C.  P.  86  ;  4  C. 

&  P.  74 

t\  Miller  (1794)  2  Anstr.  458 

Rutzen  (Baron  de)  r.  Farr  (1836)  4  A.  &  E.  53  ;  5  N. 
&  M.  617  ;  1  H.   &  W.  735  ;  5  L.  J.  (N.  S.) 
K.  B.  «5o        ....... 

Ryan  v.  Cowley  (1835)  L.  &  G.  t.  Sugden,  7     . 

Rybot  V.  Peckham  (1779)  1  T.  R.  731,  ». 

Ryder  r.  Bickerton  (1743)  3  Swanst.  80,  w.    Stated  32 


40  R.  R.  193 

47  R.  R.  198 

3  R.  R.  560 

46  R.  R.  132 

27  R  R.  167 

R.  R.  566,  567 

40  R.  R.  758 
1  R.  R.  585 
3  R.  K  102 

1  R.  R.  732 
3  R.  R.  705 


31   R.  R.  465 
3  R.  R.  611 


43  R.  R.  296 
46  R.  R.  176 

1  R.  R  382,  n. 

R.  R  277,  278 


Sabei'ton  v,  Skeels    (1830)    1    Russ.   &    My.    587; 
Tamlyn,  383  ...... 

Sabourin  (or  Labourin)  r.  Marshall  (1832)  3  B.  &  Ad. 
440 ;  1  L.  J.  (N.  S.)  K.  B.  161  . 

V.  Neale  (1836)  2  H.  &  W.  103 

Sadgrove  v.  Kirby  (1795)  6  T.  R.  483  ;  1  Bos.  &  P. 

13  ;  3  Anstr.  892 

Sadler  and  Jackson,  Kx  parte  (1808)  15  Ves.  52 

V.  Pratt  (1833)  5  Sim.  632  . 

Saffery  v,  Elgood  (1834)  1  A.  &  E.   191 ;  3  N.  &  M. 

346  ;  3  L.  J.  (N.  S.)  K.  B.  161        ..  . 

Sainsbury  v.  Jones  (1839)  5  My.  &  Cr.  1  ;  4  Jur.  499 ; 

2  Beav.  462 

St.  Albans  (Duke  of)  r.  Ellis  (1812)  16  East,  352       . 
■  V.  St.  Albans  (Duchess  of)  ;  see 

Deerhurst  v.  St.  Albans  (Duke  of). 
St.  Barbe,  Ex  parte  (1806)  11  Ves.  413  . 
St.   Didier  v,  Huntiugfield  (Lortl)   (1805)    11   Ves 

283 

St.  George,  Ex  parte  (1818)  8  Taunt.  590  ;  2  Moore 
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V.   Wake  (1831-3)    1   Myl.   &  K.   610 

Coop.  t.  Brough.  129       . 
St.   John  (Lord)  r.  Boughtni  (1838)  9  Sim.   219 

7  L.  J.  (N.  S.)  Ch.  208;  2  Jur.  413 
St.  John's  College,  Oxford,  v.  Carter  (1839)  4  My 
&  Cr.  497  ;  8  L.  J.  (N.  S.)  Ch.  218 


32  R.  K  284 

37  R  R  457 

47  R  R  822 

3  R  R  239 
10  R  R  18 
35  R  R  102 

40  R  R  280 

48  R  R  217 
14  R  R  361 


8  R.  R  196 

8  R.  R  169 

20  R  R  574 

36  R  R  389 

47  R  R  224 

48  R.  R.  164 
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St.  Katherine  Dock  Co.,  Re  (1828)  2  Younge  &  Jervis, 

386 31   R.  R.  603 

St.  Paul  r.  Dudley  (Viscount)  (1808)  15  Vc^.  167    .     10  R.  R.     57 

.  27  R.  R.  239 
.SV«  50  R.  R.  244,  n, 
.  27  R.  R.  745 
.  45  R.  R.  306 
.     31   R.  R.  664 

1  R.  R.  592 

2  R.  R.  568 


Sale   r.  Moore  (1827)  1  Sim.  534 

V,  Sale  (1839)  1  Beav.  586    . 

Salmon  v.  Bensley  (1825)  Ry.  &  Moo.  189 

r.  Randall  (1838)  3  My.  &  Or.  439 

r.  Wanl  (1825)  2  C.  &  P.  211 


Salomons  r.  Nissen  (1788)  2  T.  R.  674  . 

Salte  i\  Field  (1793)  6  T.  R.  211  . 

Salter   v.    YaWs   (1836)    2   M.  &    W.    67  ;  2  Gale, 

224  ;  6  L.  J   (N.  S.)  Ex.  67  ;  5    Dowl.   P.    C. 

291 46  R.  R.  501 

Saltmarshe  v.  Hewett  (1834)  1  A.  &  E.  812  ;  3  N. 

&  M.  656  ;  3  Ji.  J.  (N.  S.)  K.  B.  188  .  .  40  R.  R.  436 
Saltoun  r.  Houstoun  (1824)  1  Ring.  433  ;  8  Moore, 

546  ;  2  L.  J.  C.  P.  93 25  R.  R.  665 

Salvin  v.  James  (1805)  6  East,  571  ;  2  Smith,  646  .  8  R.  R.  540 
Sammon,  Re  (1838)  3  M.  &  W.  381  ..  .  49  R.  R  642 
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Man.  &  Ry.  4  ;  7  L.  J.  K.  B.  138  .  .     32  R.  R.  567 

V.  Gladstone  (1805)  7  East,  24  ;  3  Smith,  39.        8  R.  R.  683 

V,  Grey  (1833)  9  Ring.  457  ;  2  Moore  &  Scott, 

620  ;  2  L.  J.  (N.  S.)  C.  P.  45        .  .     35  R.  R.  601 

V.  Newsholme  (1839)  5  Ring.  N.  C.   713;    8 

Scott,  23  ;  9  L.  J.  (N.  S.)  C.  P.  211  ;  3  Jiur. 

581 60  R.  R.  842 

Sharpe,  Re  (1832)  1  Dowl.  P.  C.  432      .  .  .     36  R.  R.  822 

Shaw  V,  Arden  (1832)  9  Ring.  287 ;  2  Moore  &  Scott, 

341 ;    2  L.  J.  (N.  S.)  C.  P.  1 ;    1  Dowl. 

P.  C.  705 36  R.  R.  626 

V,  Borrer  (1836)  1  Keen,  559  ;   5  L.  J.  (N.  S.) 

Ch.  364 44  R  R.  115 

V,  Bran  (1816)  1  Sterk.  319  ...      18  R.  R.  772 

V,  Dartnall  (1826)  6  B.  &  C.  56 ;  9  Dowl.  & 

Ry.  54  ;  5  L.  J.  K.  B.  35      .  .      30   R.  R.  246 

V.  Harvey  (1830)  Moo.  &  Mai.  626  .     31  R.  R.  755 

V,  Hislop  (1824)  4  Dowl.  &  Ry.  241 ;    2  L.  J. 

K.  B.  168 27  R.  R.  515 
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Shaw  V.   Lawless  (1837)  5  CI.  &F.  129  ;  1  Dr.  &  Wal. 

512  ;  LI.  &  G.  t.  Sugd.  154  .    .    .  47 

r.  Picton  (1825)  4  B.  &  C.  715  ;    7   Dowl.  & 

Ry.  201  ;  4  L.  J.  K.  B.  29     .  .  .     28 

r.  Pritchard  (1829)  10  B. '&  C.  241  ;  5  Man.  & 

Ry.  180  ;  8  L.  J.  K.  B.  133  .         .     34 

r.  Rhodes  (1835)  1  My.  &  Cr.  135  ;  S.  C.nom. 

Evans  r.  Hellier,  5  CI.  &  F.  1 14      .         .     43 

r.  Robberds  (1837)  6   A.  &  E.  75  ;    1  N.  &  P. 

279  ;  W.  W.  &  D.  94  ;  6  L.  J.  (N.  S.) 

K.  B.  106  ;  1  Jur.  6      .  .         .         .45 

(Doe  d.)  V.  Roe  (1824)  13  Price,  260       .         .     27 

r.  Summers  (1819)  3  Moore,  196   .         .         .21 

V.  Woodcock  (1827)  7  B.  &  C.  73  ;    9  Dowl.  & 

Ry.  889  ;  5  L.  J.  K.  B.  294  .         .  .     31 

Shawe  r.  Felton  (1801)  2  East,  109  .  .  .6 

Shearwoixl  (Doe  d.)  v,  Pearson  (1809)  12  East,  238 

St4ited  30  R.  R.  556 
Sheath,  He,  Ex  parte  Watson  (1819)  4   Madd.  477 

Buck,  449 

Shee  r.  Clarkson  (1810)  12  East,  507      . 
V.  Hale  (1807)  13  Ves.  404  . 


K.  R.  41 
R.  R.  455 
R.  R.  381 
R.  R.  161 


R.  R.  407 
R.  R.  715 
R.  R.  717 

R.  R.  158 
R.  R.  394 


Sheow  r.  Brooks  (1792)  2  H.  Bl.  120 
Shelley  p.  Bryer  (1821)  Jacob,  207 

(DoeV.)  V.  Eillin  (1836)  4  A.  &  E.  582  ;  5 

L.  J.  (N.  S.)  K.  B.  137 

r.  Westbrooke  (1821)  Jacob,  266 

Shelly  t'.  Nash  (1818)  3  Madd.  232 

Shelmardine  r.  Harrop  (1821)  6  Madd.  39 

Shelton  r.   Livius   (1832)  2   Cr.  &  J.   411  ;  2   Tyr 

420  ;  1  L.  J.  (N.  S.)  Ex.  139 
Shepanl  v.  De  Bemales  (1811)  13  East,  565     . 
Shephard  v.  Elliot  (1819)  4  Madd.  254   . 
Shepherd  v.  Chewt^r  (1808)  1  Camp.  274 

V.  Kain  (1821)  5  B.  &  Aid.  240 

r.  Keatley  (1834)    1  C.  M.  &  R.  117  ;    4 

Tyr.  571  ;  3  L.  J.  (N.  S.)  Ex.  288 

V.  MacKoul  (1813)  3  Camp.  326 

V.  Morris  (1838)   1    Beav.   175;    8   L.  J 

(N.  S.)  Ch.  86;  3  Jur.  164     . 

Shepley  r.  Davis   (1814)    5    Taunt.   617  ;   1   Mar.sh 
^52        ....... 

Sheppanl  (Doe  d.)  v.  Allen  (1810)  3  Taunt.  78 

r.  Duke    (1839)    9    Sim.    567;    8    L.    J 

(N.  S.)  Ch.  228  ;   3  Jur.  168  . 

Shergold  v.  Boone  (1807)  13  Ves.  370     . 
Sheriffs.  C<mtes  (1830)  1  Russ.  &  My.  159      . 

V.  James  (1823)  1  Bing.  341  ;  8  Moore,  334 

2  L.  J.  C.  P.  5 

Sherratt  v.  Bentley  (1833-4)  2  Myl.  &  K.  149 
Sherwood,  Ex  parte  (1815)  19  Ves.  280  . 

r.  Ray  (1837)  1  Moo.  P.  C.  353       . 

r.  Sanderson  (1815)  19  Ves.  280  ;  G.  Coop 

108   .....         .   • 


20 
11 
9 
3 
23 


R.  R.  319 
R.  R.  473 
R.  R.  198 
R.  R.  357 
R.  R.  32 


43  R.  R  432 

23  R.  R.  47  ; 
Preface,  v. 

18  R.  R.  223 

22  R.  R.  232 

37  R.  R  746 

12  R.  R.  442 

20  R.  R.  296 

10  R.  R.  681 

24  R.  R.  344 

40  R.  R.  504 

14  R.  R.  752 

49  R.  R.  332 

15  R.  R.  598 

12  R.  R.  597 

47  R.  R.  319 

9  R.  R.  195 

32  R.  R.  179 

25  R.  R.  647 
39  R.  R.  168 

13  R.  R.  193 
43  R.  R.  90 

13  R.  R.  193 


SID 


INDEX    OF    CASES. 


251 


Shewen  v.  Vanderhorst  (1831)  1  Ruse.  &  My.  347 
Shiells  V.  Blackburne  (1789)  1  H.  Bl.  158 
Shilcox's  Case  (1793-5)  8  T.  R.  585,  n. 
Shillito  r.  Theed  (1831)  7  Bing.  405 ;  Moore  &  Pavne 

303  ;  9  L.  J.  C.  P.  135 
Shipbrook  r.  Hinchinbrook  (Lord)  (1805-10)  11  Ve-s 

252  ;   16  Veg.  477  .... 

Shipton  r.  Thornton  (1838)  9  A.  &  E.  314  ;    1  P.  & 

D.  216;  8  L.  J.  (N.  S.)  Q.  B.  73    . 
Shipwick  r.  Blanchard  (1795)  6  T.  R.  298 
Shirley,  Ex  parte  (1839)  5  Bing.  N.  C.  266  ;  7  Scott 
174  ;   1  Am.  484  ;  3  Jur.  125  ;  7  Dowl 
P.  C.  258 

V.  Jacobs  (1835)  2  Bing.  N.  C.  88  ;    2  Scott 

157  ;  1  Hodges,  214  ;  4  Dowl.  P.O.  1.36 

V.  Newman  (1795)  1  Esp.  266     . 

V.  Sankey  (1800)  2  Bos.  &  P.  130 

Shirreff  v.  Wilks  (1800)  1  East,  48 
Shirt  V.  Westby  (1808)  16  Ves.  393 
Shore  v.  Bentall  (1828)  7  B.  &  C.  798,  n. 

(Doe  d.)  V.  Porter  (1789)  3  T.  R.  13 

Shorland,  Ex  paHe  (1802)  7  Ves.  88 

V.  Govett  (1826)  6  B.  &  C.  485  ;  8  Dowl.  & 

Ry.  257  ;  4  L.  J.  K.  B.  212  . 
Short  V.  M*Carthy  (1820)  3  B.  &  Aid.  626 
t\  Pratt  (1822)  1  Bing.  102 ;  7  Moore,  424  ;  1 

L.  J.  C.  P.  9 

Shortrede  r.  Cheek  (1834)  1  A.  &  E.  57  ;   3  N.  &  M 

866;  3  L.  J.  (N.  S.)  K.  B.  125       . 
Shortridge  (Right  d,)  v.  Creber  (1826)  5  B.  &  C.  866 

8  Dowl.  &  Ry.  718  ;  4  L.  J.  K.  B.  324    . 
Shrewsbury  (Countess  of)  r.   Shrewsbury   (Earl  of) 

(1790)  1  Ves.  Jr.  227       . 

(Earl  oO  r.  Gould  (1819)   2  B.  &  Aid 

487         ..... 

(Doe  d.)  V.  Wilson  (1822)  5  B.  &  Aid 

363      ....... 

Shuldham  r.  Smith  (1817-8)  6  Dow,  22 
Shute  V.  Robins  (1828)  3  C.  &  P.  80;  Moo.  &  Mai 
133       ....... 

Shutt  V.  Lewis  (1804)  5  Esp.  128  . 
Shuttleworth,  Ex  parte  (1797)  3  Ves.  368 

V.  Greaves  (1838)  4  My.  &  Cr.  35  ;    8 

L.  J.  (N.  S.)  Ch.  7  ;  2  Jur.  957'      . 

Sibbald  v.  Hill  (J 81 4)  2  Dow,  263 
Sibley  v.  Perry  (1802)  7  Ves.  522. 
Sicklemore  v.  Thisleton  (1817)  6  M.  &  S.  9     . 
Sidaway  v.  Hay  (1824)  3  B.  &  C.  12  ;  4  DowL  &  Ry 

658  ;  2  L.  J.  K.  B.  215  •         .  . 

Sidaways  v.  Todd  (1818)  2  Stark.  400     . 
Sidmouth  v.  Sidmouth  (1840)  2  Beav.  447  ;  9  L.  J 

(N.  S.)  Ch.  282 

Sidney  v.  Miller  (or  Shelley)  (1816)  G.  Coop.  206 

19  Ves.  362 


32  R.  R.  219 

2  R.  R.  750 
5  R.  R.  479,  ri. 

33  R.  R.  522 
8  R.  R.  1.38 

48  R.  R.  607 

3  R.  R.  1 75 

50  R.  R.  670 

42  R.  R.  631 

6  R.  R.  737 

5  R.  R.  668 

6  R.  R.  609 
10  R.  R.  210 

31  R.  R.  320,  w. 

1  R.  R.  626 
6  R.  R.  86 

29  R.  R.  294 
22  R.  R.  603 

25  R.  R.  602 

40  R.  R.  258 

29  R.  R.  444 

2  R.  R.  101 
21  R.  R.  367 

24  R.  R.  423 

19  R.  R.   9 

33  R.  R.  660 
8  R.  R.  840 

4  R.  R.  20 

48  R.  R.   5 

14  R.  R.  160 

6  R.  R.  183 

18  R.  R.  280 

27  R.  R.  265 

20  R.  R.  703 

50  R.  R.  235 

14  R.  R.  247; 
Preface,  vi. 
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Sidney  r.  Shelley ;  see  Sidney  r.  Miller. 

Siel)ert  r.  Spooner  (1836)  I   M.  &  W.  714  ;    Tyr.  k 

Gr.  1075  ;  2   Gale,   136  ;  5  L.  J.   (N.   S.)  Ex. 

249 46   R.  R.  471 

Sicveking  r.  Behrens  ;  sec  Behrens  r.  Sievekiiig. 

Siffken  r.  Ue  (1807)  2  Bos.  &  P.  (X.  R.)  48*4  .        9  R.  R.  676 

SiflFkin  r.  Walker  (1809)  2  Camp.  308     .  .         .      11    R.  R.  715 

Siggers  v.  Lewis  (1834)  1  C.  M.  &  R.  370  ;    4  Tyr. 

847;  3   L.  J.  (N.  S.)  Ex.   312;  2  Dowl.  P.  C. 

681 40  R.  R.  608 

Sigoumey  r.  I.loyd  (1828)  8  B.  &  C.  622  ;  3  Man.  & 

Ry.  58  ;    7  L.  J.  K.  B.  73  ;    3  Y.  &  J.  220  ;    5 

Bing.  525;  Danson  &  Lloyd,  132;  3  M.  &   P. 

229 32  R.  R.  504 

Silcox  V.  Bell  (1823)  1  Sim.  k  St.  301  ;   1  L.  J.  Ch. 

137 34  R.  R.  173 

Sill,  Re,  ExparU  Geller  (1817)  2  Madd.  262  .  .  17  R.  R  219 
r.  Worswick  (1791)  1  H.  Bl.  665.    [Add  ref.  to 

Minna   Craig    SS.    Co.    r.    Chartered   Bank   of 

India    [1897]     1    Q.   B.   55,   460;    66    L.  J. 

162  ;  Dulaney  v.  Merry  &  Son  [1901]   1  K.  B. 

526,  540  ;  70  L.  J.  K.  B.  377]        .  .  .        2  R.  R.  816 

Sillitoe,  Ej'  parte,  Re  Ooodchilda  &  Co.  (1824)  2  L.  J. 

Ch.  137  ;  1  01.  &  J.  374         .  .  .  .26  R.  R.  204 

Silvester  (Law  d.)  r.  Wilson  (1788)  2  T.  R.  444  .  1  R.  R.  619 
Simmonds  v.  Kinnainl  (Lord)  (1799)  4  Ves.  735  See  17  R.  R,  176,n. 
Simmons  v.  Norton  (1831)  7  Bing.  640  ;   5  Moore  & 

Payne,  645  ;  9  L.  J.  C.  P.  185  .     33  R.  R.  688 

r.  Simmons  (1836)   8   Sim.    22;    5   L.  J. 

(N.  S.)  Ch.  198       .         .         .         .     42  R.  R.    82 

f.  Swift  (1826)  5  B.  &  C.  857  ;  8  Dowl.  & 

Ry.  693  ;  5  L.  J.  K.  B.  10     .         .         .         .29  R.  R.  438 
Simms  v.  Cox  (1824)  3  L.  J.  K.  B.  44    .         .  .     26  R.  R.  646 

Simon   v.    Barber   (1828)    5    Russ.    112;    Tanilyn, 

14 "    .     29  R.  R,     12 

Simonds  r.  Hodgson  (1832)  3  B.  &  Ad.  60  ;  1  L.  J. 
(N.  S.)  K.  B.  51  ;  revg,  6  Bing.  114  ; 
3  Moore  &  Payne,  386        ..         .     37  R.  R,  319 

V.  White  (1824)  2  B.  «&  C.  805  ;  4  Dowl.  & 

Ry.  375  ;  2  L.  J.  K.  B.  159  .  .  .  .     26  R.  R.  560 

Simons  v.  Johnson  (1832)  3  B.  &  Ad.  175  ;    1   L.  J. 

(N.  S.)  K.  B.  98 37  R.  R.  377 

Simpson,  Ex  parte  (1809)  15  Ves.  476     .  .         .     10  R.  R.  104 

V.  Bloss  (or  Bliss)  (1816)  7  Taunt.  246  ;   2 

Marsh.  542  ;  Holt,  N.  P.  273     .         .     17  R.  R.  509 

V.  Burton   (1839)   1   Beav.  666;    8   L.  J. 

(N.  S.)  Ch.  328  ;  3  Jur.  995      .  .      49  R.  R.  450 

r.  Clayton  (1838)  4   Bing.  N.  C.  758  ;    6 

Scott,  469  ;    1  Am.  299  ;  2  Jur.  892  ; 

8  L.  J.  (N.  S.)  C.  P.  59     .  .         .     44  R.  R.  841 

r.  Gutteridge  (1816)  1  Madd.  609     .         .     16  R  R.  276 

t'.  Hartopp  (or  Harcourt)  (1778)  4  T.  R. 

568,  w. ;  Weller,  512  .         .       2  R.  R.  466 

V.  Hill  (1796)  1  Esp.  431  .        Stated  31  R  R.  230,  n. 

V.  Hill  (1823)  2  L.  J.  Ch.  32   .         .         .     26  R.  R.  178 
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Simpson  v.  Howdeu  (Lord)  (lf>37)  3  My.  &  Cr.  97; 

6   L.    J.    (N.    8.)   Ch.   315;  1    Jur. 

V.  Howden  (Lord)  (1839)  10  A.  &  E.  793  ; 

9  CL  &  F.  61  ;  3  Rail.  Cas.  294 

i\  Inghani ;  9ee  Sinison  r.  Ingham. 

V,  Lewthwaite  (or  Leuthwaitc)  (1832)  3  B. 

&  Ad.    226;  1   L.  J.    (N.   S.)  K.  B. 
126 

V.  Manley  (1831)  2  Cr.  &  J.  12  ;    2  Tyr. 

86  ;    1  L.  J.  (N.  S.)  Ex.  3  ;  1   Price, 

X  «     \yt     1  «50  .  •  •  .  a 

1?.  NichollB  (1838)  3  M.  &  W.  240;    1  H. 

&  H.  12  ;  7  L.  J.  (N.  S.)  Ex.  117  ;    6 
Dowl.  P.  C.  356        .         .         .         . 

r.  Penton  (1834)  2  Cr.  &  M.  430  ;   4  Tyr. 

315;  3  L.  J.  (N.  S.)  Ex.  126    . 

r.  Ralfe  (1834)  4  Tyr.  325       ..         . 

V.  Scales  (1801)  2  Boe.  &  P.  496 

(Doe  rf.)  V,  Simpson  (1838)  4  Bing.  N.  C. 

333  ;    5  Scott,  770  ;    7  L.  J.   (N.  S.) 
C.  P.  156 

V.  Swan  (1812)  3  Camp.  291     . 

r.  Unwin  (1832)  3  B.  &  Ad.  134  ;  1  L.  J. 

(N.  S.)  M.  C.  28 

Sims  V.  Bond  (1833)  5  B.  &  Ad.  389  ;   2  N.  &  M. 


45  R.  R.  225 
50  R.  R.  555 
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Simson  (or  Simpson)  v.  Ingham  (1823)  2  B.  &  C.  65 ; 
3  Dowl.  &  Ry.  249 ;  1  L.  J.  K.  B.  234 

r.   Moss  (1831)  2  B.  &  Ad.  543   . 

Sinclair  v.  Bowles  (1829)  9  B.  &  C.  92  ;  4  Man.  & 

Ry.  1  ;  7  L.  J.  K.  B.  178        ..  . 

Singleton  v.  Barrett  (or  Ballot)  (1832)  2  Cr.  &  J.  368 

2  Tyr.  409  ;  1  L.  J.  (N.  S.)  Ex.  134 

V.  Butler  (1800)  2  Bos.  &  P.  283  ;  3  Esp.  215 

Siordet  r.  Hall   (1828)   4    Bing.   607  ;    1    Moore  & 

Payne,  561  ;  6  L.  J.  C.  P.  137 
Sisson  V,  Shaw  (1804)  9  Ves.  285  . 
Sitwell  r.  Bernard  (1801)  6  Ve**.  520      . 
Skeeles  t\  Shearly  (1836)  8  Sim.    153;    3  Myl.  & 

Cr.  112  ;  7  L.  J.  (N.  S.)  Ch.  3  ;   1  Jur.  888 
Skelton  r.  Skelton  (1677)  2  Swanst.  170,  n.     .     See 
Skerratt  v.  Oukley  (1798)  7  T.  R.  492     . 
Skeny  v.  Preston  (1813)  2  Chilly,  245    . 
Skey  r.  Barnes  (1816)  3  Mer.  335 
Skinner,  Ex  jxirte  (1824)  9  Moore,  278   . 

v.  Stocks  (1821)  4  B.  &  Aid.  437 

SkinneiV  Co.    v.  Irish  Sociely  (1835)  1  My.  &  Cr 

Skipwith  t\  Shirley  (1805)  11  Ves«.  64    . 
Skrine  v.  Elmore  (1810)  2  Camp.  407      . 

V.  Hewett  (1834)  1  A.  &  E.  812  ;  3  N.  &  M 


37   R.  R.  413 


37  R.  R.  621 


49  R.  R.  586 

39  R.  R.  808 

39  R.  R.  884 

5  R.  R.  685 


See  44   R.  R.  728 
13  R.  R.  805 


37  R.  R.  359 
39  R.  R.  511 


26  R.  R.  273 

36  R:  R.  655 

32  R.  R.  589 

37  R.  R.  742 

5  R.  R.  593 

29  R.  R.  651 
7  R.  R.  190 

6  R.  R.  374 

42  R.  R.  141 

19  R.  R.  51,  «. 

4  R.  R.  504 

23  R.  R.  747 

17  R.  R.     91 

27  R.  R.  710 
23  R.  R.  337 


See  43   R.  R.  176 

8  R.  R.     86 

11  R.  R.  754 


666  ;  3  L.  J.  (N.  S.)  K.  B.  188 

Skrymsher  c.  Northcote  (1818)   1   Swaust.  566;    1 

Wib.  Ch.  248 


40  R.  R.  436 


18  R.  R.  142 
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Skyring  v.  Greenwood  (1826)  4  B.  &  C.  281  ;  6  Dowl. 

&    Ry.    401  ;    1    C.    &    P.    517  ;     2    C.   &  P. 

Add.  ii 28  R.  R.  264 

Slade  i\  Fooks  (1838)  9  Siui.  386  ;  8  L.  J.  (X.  S.) 

Ch.  41 ;  2  Jur.  981       .  .  .47  R.  R.  268 

(Doe  d,)  V.  Nepeau  ;  see  Doe  v.  Nepeaii. 

Slane  Peerage  (The)  (1830)  6  01.  &  F.  23        .  .47  R.  R.     14 

Slark  V.  Bailey  ;  see  Sharp  v.  Bailey. 

Slater  (Denn  d.)  v.  Slater  (1793)  5  T.  R.  335  .  .       2  R,  R.  616 

Sleat  V,  Fagg  (1822)  5  B.  &  Aid.  342      .  .     24  R.  R.  407 

Sleech's  Case  (1816)  1  Mer.  539     .  .  .  .15  R.  R.  155 

Slomaii  r.  Cox  (1834)  1   C.  M.  &  R.  471  ;  5  Tyr. 

174  ;  4  L.  J.  (N.  S.)  Ex.  7     .  .         .     *    .     40  R.  R.  632 

Slowman  v,  Dutton  (1834)  10  Ring.  402  ;  4  Moore 

&  Scott,  174  ;  3  L.  J.  (N.  S.)  C.  P.  109  .  .    38  R.  R.  482  ; 

Preface,  vi. 
Slubey  v.  Heyward  (1759)  2  H.  Bl.  504  .  .       3  R.  R.  486 

Small  V.  Attwood  (1831-2)  Youiige,  407  ;  2  L.  J. 
(N.  S.)  Ex.  Eq.  1,  6  ;  revd.  in  H.  L.  6 
CI.  &  F.  232  .  See  34  R.  R  293  ;  49  R.  R.  115 

V.  Marwood  (1829)  9  B.  &  C.  300  ;  4  Man. 

&  Ry.  181  ;  7  L.  J.  K.  B.  197     .         .     32  R.  R.  689 

r.  Moates  (1833)   9  Ring.   574  ;  2  Moore  & 

Scott,  674 35  R.  R.  613 

Smart  v.  Clark  (1827)  3  Russ.  365  ;  5  L.  J.  Ch.  Ill  27  R.  R.     96 

V.  Prujean  (1801)  G  Ves.  660         .          .          .  3  R,  R.  395 

Smelt  (lessee  Doe)  v.  Fuchaii  (1812)  15  East,  286     .  13  R.  R.  472 

Smidt  V.  Ogle  (1B15)  6  Taunt.  74  .         .                   .  16  R.  R.  575 
Smith,  Ex  parte,  Re  Hay  (1821)  6  Madd.  2  ;  1  Gl.  & 

J.  74 22  R.  R.  224 

lie  (1822)  1  Dowl.  &  Ry.  14         .          .          .  24  R.  R,  627 

Re  (1837)  5  Dowl.  P.  "^C.   513;  2  H.  &  W. 

306 49  R.  R,  719 

v.  Anderson  (1828)  4  Russ.  352  ;  6  L.  J.  Ch. 

105 28  R.  R.  122 

V.  Attersoll  (1826)  1  Russ.  266     .  .  .  25  R.  R.     41 

V.  Bank  of  Scotland  (1813)  1  Dow,  272  .  14  R.  R.     67 

V.  Bellamy  (1817)  2  Stark.  223    .  .  .  19  R.  R.  704 

I'.  Birmingham  Gas  Co.  (1834)  1  A.  &  E.  526  ; 

3  N.  &  M.  771  ;  3  L.  J.  (N.  S.)  K.  B.  165     40  R.  R.  358 

V.  Bond  (1833)  10  Bing.  125 ;  3  Moore  &  Scott, 

528  ;  2  L.  J.  (N.  S.)  C.  P.  269     .  .  38  R.  R.  410 

V.  Bower  (1790)  3  T.  R.  662        .         .  .  1   R.  R.  785 
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V,  Buchanan  (1800)  1  East,  6.      [Add  ref.  to 

Spiller  V.  Turner  [1897]  1  Ch.  911,  917]  5  R.  R.  499 

V.  Burnam  (1795)  2  Anstr.  527    .  .  .  3  R.  R.  620 

i\  Camelford  (Lord)  (1793-5)  2  Ves.  Jr.  698  3  R.  R.     36 

V.  Campbell  (1815)   19  Ves.   400;  G.  Coop. 

275 13  R.  R.  224  ; 

Preface,  vi. 

(Doe  d.)  V.  (^artwright  (1824)  1   V.  &  P.  218  ; 

Ry.  &  Moo.  62 28  R.  R.  774 

r.  Chance  (1819)  2  B.  &  Aid.  753  .         .     21   R.  R.  485 

■ V.  Chester  (1787)  1  T.  R.  654       .  .  .1    R.  R.  345 
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Smith  V.  Clark  (1806)  12  Yea.  477           .          .          .  8  K.  K.  359 

V.  Claxton  (1819-20)  4  Madd.  484        .          .  20  R.  R.  320 

(Richard  d.)  v.  Clyfford  (1787)  1  T.  R.  738    .  1   R.  R.  384 

V.  Coffin  (1795)  2  H.  Bl.  444        .          .          .  3  R.  R.  43."> 

f.  Compton  (1832)  3  B.  &  Ad.  189,  407  ;  1 

L.  J.  (N.  S.)  K.  B.  43,  146  .     37  R.  R.  387 

V.  Coney  (1801)  6  Ves.  42  .  .  .     Stated  22  R.  R.  516 

r.  Cowdery  (1825)  2  Sim.  &  St.  358 ;  3  L.  J. 

Ch.  205 25   R.  R.  221 

V.  Craven  (1831)  1  Cr.  &  J.  500  ;   1  Tyr.  389  ; 

9  L.  J.  Ex.  174 35  R.  R.  764 

V.  Cuff  (1817)  6  M.  &  S.  160        .  .  .  18  R.  R.  340 

r.  Cume  (1813)  3  Camp.  349  ;   1  Rose,  364  .  14   R.  R.  754 

v.  Day  (1837)  2  M.  &  W.  684  ;   1  M.  &  H. 

136  ;  6  L.  J.  (N.  S.)  Ex.  219        .  .      46  R.  R.  747 

r.  Death  (1820)  5  Madd.  371  .  .      21  R.  R.  314 

V.  Dickenson  (1804)  3  Bos.  &  P.  630     .         See  17  R.  R.  602 

r.  Doe  (lessee  of  Earl  of  Jersey)  (1821)  7  Price, 

379;  3  Bligh,  290  ;  2  Brod.  &  B.  473  ; 
5     Moore,    332  ;    rep.    from    3    Bligh, 

290 22  R.  R.  19  ; 

Preface,  v. 

V.  Dudley  (1792)  4  T.  R.  691       .  .  2  R.  R.  500 

V,  Field  (1793)  5  T.  R.  402  .  .  .1   R.  R.  630 

V.  Fitzgerald  (1814)  3  Ves.  &  B.  2  .  .     13  R.  R.  129 

(Doe  d)  V.  Fleming  (1835)  2  Cr.  M.  &  R.  638  ; 

5  Tyr.  1013  ;  5  L.  J.  (N.  S.)  Ex.  74     .     41  R.  R.  808 

V.  Foity  (1829)  4  C.  &  P.  126       .  .     34  R.  R.  774 

V.  Fromont  (1818)  2  Swanet.  330  ;  1  Wils.  Ch. 

472 19  R.  R.     80 

(Doe  d.)  i\  Galloway  (1833)  5  B.  &  Ad.  43  ; 

2  N.  &  M.  240  ;  2  L.  J.  (N.  S.)  K.  B. 

812 39  R.  R.  381 

V.  Garland  (1817)  2  Mer.  123        ..         .     16  R.  R.  154 

V.  Gibson  (1796)  2  Peake,  52         .  .     4  R.  R.     888 

r.  Goodwin  (1833)  4  B.  &  Ad.  413  ;   1  N.  &  M. 

371  ;  2  N.  &  M.   114  ;  2  L.  J.  (N.  S.) 

K.  B.  192 38  R.  R.  272 

r.  Goss  (1808)  1  Camp.  282.  .  .  .     10  R.  R.  684 

V.  Hodson  (1791)  4  T.  R.  211;  2  Sdi.  L.  C. 

(10th  ed.)  143 53  R.  R.     93 

V.  Home  (1817)  Holt,  N.  P.  643  .  .  .17  R.  R.  683 

r.  Home  (1818)  2  Moore,  18  ;  8  Taunt.  144  .      19  R.  R.  480 

t'.  Hunt  (1818)  2  Chitty,  142        ..  .     23  R.  R.  745 

V.  Jack>on  (1816)  1  Madd.  618      .  .  16  R.  R.  279 

r.  Jersey  (Earl  oO   (1821)  3  Bligh,   290  ;    2 

Brod.  &  B.  473  ;  5  Moore,  332  ;  S.  C. 
hom.  Jersey  (Doe  d.)  «.  Smith,  1  Broil.  &  B. 
97  ;  7  Price,  281,  296,  379  ;  3  Moore, 
339  ;  5  M.  &  S.  467     .  .     22  R.  R.  19  ;  Preface,  v. 

V.  Johnson  (1812)  15  East,  213     .  .      13  R.  R.  449 

r.  Kingsford  (1836)  3  Scott,  279  ;   2  Hodcrcs, 

109 43  R.  R.  888 

r.  Langford  (1840)  2  IVav.  362      .  .  .      50  R.  R.  207 

v.  Lascelles  (1788)  2  T.  R.  187     .  .         .        1   R.  R.  457 
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32  R.  IL  698 
19  R.  R.  69,  n. 

14  R.  R.  810 
7  R.  R.  750 
1  R.  R.  247 

42  R  R.  769 


Smith  r.  Lawrence  (or  Roberts)  (1828)  2  Man.  &  Ry 
1 ;  6  L.  J.  K.  B.  208    . 

r.  Lloyd  (1818)  2  Swanst.  224,  m. 

r.  Lyon  (1813)  3  Camp.  465 

t'.  M*Clure  (1804)  5  East,  476  ;  2  Smith,  43 

i\  Mapleback  (1786)  1  T.  R.  441  . 

I'.  Mathews  (1831)  1  Moo.  &  Rob.  151   . 

«?.  Mercer  (1816)  6  Taunt.  76  ;  1  Marsh.  463 

[Add  ref.  to  London  and  River  Plate  Bank 
V.   Bank  of  Liverpool    [1896]    1    Q.  B 
7,  1 1  ;  65  L.  J.  Q.  B.  80] 

V.  Middlesex  (Sheriff  of);  see  Smith  v.  Plomer. 

V,  Mullett  (1809)  2  Camp.  208 

V.  Nelson  (1826)  2  Sim.  &  St.  557  ;  4  L.  J.  Ch 

176      •••...■ 

t\  NicoUs  (1839)  5  Bing.  N.  C.  208 ;  7  Scott 

147  ;  1  Am.  474  ;  8  L.  J.  (N.  S.)  C.  P 
92  ;  7  DowL  P.  C.  282 

V.  Nightingale  (1818)  2  Stark.  375 

r.  Phillips  (1837)  1  Keen,  694  ;  6  L.  J.  (N.  S. 

Ch.  253 

r.  Plomer   (Sheriff  of   Middlesex)   (1812)    15 

East,  607 

V,  Plummer  (1818)  1  B.  &  Aid.  675 

t'.  Pocklington  (1831)  1  Cr.  &  J.  445  ;  1  Tyr 

«5U(7      ...... 

i\  Raleigh  (1814)  3  Camp.  513      . 

r.  Roberts  ;  see  S.  C.  Smith  v.  Lawrence. 

r.  Robertson  (1814)  2  Dow,  474    . 

V.  Russell  (1811)  3  Taunt.  400      . 

r.  Sainsbury  (1832)  6  C.  &  P.  196 

V.  Scotland  (Bank  of)  (1813)  1  Dow,  272 

V,  Scott  (1811)  4  Taunt.  126 

V.  Shuldham  (1817-8)  6  Dow,  22 

r.  Smith  (1836)  3  Bing.  N.  C.  29  ;  3  Scott, 

362;  2   Hodges,   130;   5  L.   J.   (N.  S.; 

t'.  Smith  (1833)  2  Cr.  &  M.  231  ;  4  Tyr.  52 

3  L.  J.  (N.  S.)  Ex.  42    . 

r.  Smith  (1837)  8  Sim.  353  ;  6  L.  J.  (N.  S.; 

Ch.  175 

r.  Smith  (1800-1)  5  Ves.  189,  721 

V.  Snow  (1818)  3  Madd.  10  . 

r.  Sparrow   (1827)   4    Bing.    84;    12  Moore 

266  ;   5  L.  J.  C.  P.  80  ;  2  C.  &  P.  544 

r.  Spooner  (1810)  3  Taunt.  246     . 

r.  Streatfield  (1816)  1  Mer.  358     . 

V.  Sunnan  (1829)  9  B.  &  C.  561  ;  4  Man.  &  Ry 

455  ;   7  L.  J.  K.  B.  296 

I'.  Surridge  (1801)  4  Esp.  25 

r.  Taylor  (1805)    1  Bos.   &  P.   (N.    R.)   196 

Stated  38  R.  R.  324 

r.  Thomas  (1835)  2  Bing.  N.  C.  372  ;  2  Scott, 

546  ;  1  Hodges,  353 ;  6  1..  J.  (N.  S.)  C.  P.  62  ; 

4  Dowl.  P.  C.  333  .     42  R.  R.  617;  Preface,  vi.,  vii. 


16  R.  R.  576 


11   R.  R.  694 


25  R.  R.  266 


50  R  R.  658 
20  R.  R.  694 

44  R.  R.  138 

13  R.  R.  536 
19  R.  R.  391 

36  R.  R,  756 

14  R.  R.  829 

14  R.  R.  174 

12  R.  R.  674 
38  R.  R.  802 
14  R.  R.    67 

13  R.  R.  568 
19  R.  R.       9 


43  R.  R.  688 


39  R.  R.  762 


42  R.  R.  203 

5  R.  R.     22 

18  R.  R.  186 


29  R.  R.  514 
12  R.  R.  645 
16  R.  R    132 

33  R.  R.  259 
6  R.  R.  837 
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Smith  V,  Tolcher  (1828)  4  Rues.  302       .  .     28  R.  R.  103 

V.  Topping  (1833)  5  B.  &  Ad.  674  ;  2  N.  &  M. 

421  ;  3  L.  J.  (N.  S.)  K.  B.  47  .     39  R;  R;  610 

(Doe  d.)  V.  Webber  (1834)  1  A.  &  E.  119  ;  3 

N;  &  M.  746  ;    8  L*  J.   (N.   S.)  K.   B. 

148      .  .  .  ,  .  *     40  R;  k  266 

(Doe   d.)  V.    Webber  (1818)    1    B;   &    Aldi 

713      »  i  .  ;  ;     19  R.  R.  438 

V.  Wigley  (1833)  3  Moore  &  Scott,    174  ;   2 

L.  J.  (N.  S.)  C.  P.  118  .         ;         ;         ;     38  R.  R.  658 

^ —    i'.  Wilson  (1832)  3  B.  &  Ad.  728  ;  1  L.  J; 

(N.  S.)K.  B.  194.  ;  .  .  .  37R.  R.  536; 

Preface,  vii; 
V.  Wiltshire  (1821)   2    Brod.    &   B.    619  ;  5 

Moore,  322  .  ,         ;         ,         »     23  R;  U;  621 

V.  Winter  (1838)  3  M.  &  W.  309  ;  1  H.  &  H; 

45  ;  7  L.  J.   (N*  S;)   Ex.  79  ;  6  DoWl.  - 

P*  C.  386     .         .         .         .         .         ,     49  R.  R.  609 

t\  Wood  (1813)  3  Camp.  323         .  ,         .     14  R;  R.  752 

V.  Woodcock  (1792)  4  T.  R.  691  .  .         .       2  R.  R.  500 

Smither  v,  Willock  (1804)  9  Ves.  233     .  .      See  22  R.  R.  127,  n. 

Sraithett  v.  Blythe  (1830)  1  B.  &  Ad.  509  ;  9  L.  J. 

K-  B.  39 ,  .     36  R*  R  358 

Smyth,  Ex  parte  (1835)  3  A.  &  E.  719  ;  6  N.  &  M. 

146;  IH.  &W.  ^-17       .         .         .  .     42  R.  R.  609 

Ex  parte  (1836)  2  Cr.  M.   &  R.   748  ;  Tyr. 

&  Gr.  222  ;  1  Gale,  274  ;  6  L.  J.  (X.  S.) 

Ex.  33 42  R.  R.  513 

(Doe  d.)  V.  Smyth  (1826)  6  B.  &  C.  112  ;  9 

Dowl.  &  Ry.  136  ;  6  L.  J.  K.  B.  13  .     30  R.  R.  258 

In  re,  Rex    v.  Treasury  (Commissioners  of) 

(1836)  4  A.  &  E.  976 ;  6  N.  &  M.  505  .  .  43  R.  R.  535 
Smythe  v.  Smythe  (1818)  2  Swanst.  251  ;  1  Swanst. 

252  ;  1  Wils.  Ch.  426 19  R.  R.     72 

Snaith  v.  Burridge  (1812)  4  Taunt.  684  .  .  .13  R.  R.  731 

Snape  v.  Dobbs  (1823)  1   Ring.  202  ;  8  Moore,  23  ; 

1  L.  J.  C.  P.  58 25  R.  R  616 

Snelgrove  v.  Hunt  (1818)  2  Stark.  424    .          .          .  20  R.  R.  708 

Snellgrove  v.  Hunt  (1819)  1  Chitty,  71  .  .  .  22  R.  R.  799 
Snellingr.  Huntingtield  (1834)  1   C.   M.  &  R.  20; 

4  Tyr.  606  ;  3  L.  J.  (N.  S.)  Ex.  232                   .  40  R.  R.  484 

Snook  V.  Davidson  (1809)  2  Camp.  218  .                   .  11  R.  R.  696 

r.  Hellyer  (1818)  2  Chitty,  43       .                   .  23  R.  R.  741 

Snow  V.  Poulden  (1836)  1  Keen,  186      .          .          .  44  R.  R.     55 

V.  Townsend  (1816)  6  Taunt.  123  .          .         .  16  R.  R.  596 

Snowdon  v.  Dales  (1834)  6  Sinu  524 ;  3  L.  J.  (N.  S.) 

Ch.  188 38  R.  R.  173 

Soady  v.  Wilson  (1836)  3  A.  &  E.  248  ;    4  N.  &  M. 

777  ;  1  H.  &  W.  256 42  R.  R.  379 

Soames  v,  Lonergan  (1824)  2  B.  &  C.  664  ;  4  Dowl.  & 

Ry.  74  ;  2  L.  J.  K.  B.  106  .         .         .  26  R.  R.  460 

v.  Spencer  (1882)  1  Dowl.  &  Ry.  32     .          .  24  R.  R.  631 

Sopae  V.  Ireland  (1808)  10  East,  259       .         .          .  10  R.  R.  285 

V.  Knight  (1827)  Moo.  &  Mai.  74   .          .          .  31  R.  R.  714  ; 

Preface,  v, 
R.R.  17 
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Scares  r.  Thornton  (1817)  7  Taunt.  627  ;  1  Moore,  373     18  R.  R.  615 
Society  for  the  Propagation  of  the  Gospel  v.  Att.-Qen. 

(1826)  3  Russ.  142 27  R.  R.     43 

Society  of  Practical  Knowledge  v,  Abbott  (1840)   2 

Beav.  559  ;  9  L.  J.  (N.  S.)  Oh.  307  ;  4  Jur.  453  50  R.  R.  288  ; 

Preface,  v. 
Sodergren  r.  Flight  (1801)  1  East,  622    .         .  .       8  R.  R.  578 

Softly,  Ex  parte  (1796)  6  East,  466  .     6  R.  R.  329  ;  Preface,  v. 

Solarte  r.  Palmer  (1834)  2  CL  &  Fin.  93  ;  8  Bligh, 

N.  S.  874  ;  1  Ring.  N.  C.  194  ;  1  Scott,  1         .     37  R.  R.     34 
Solly  r.  FoThea  (1820)  2  Brod.  &  B.  38  ;  4  Moore, 

448 22   R.  R.  641 

i\  Hinde  (or  Hinds)  (1834)  2  Or.  &  M.  516  ;  4 

Tyr.   305  ;    3  L.  J.  (N.  S.)  Ex.  151  ;    6 

C.  &  P.  316 39  R.  R.  830 

V.  Whitmore  (1821)  6  B.  &  Aid.  45         .  .24  R.  R.  274 

Solomons   v.    Bank   of  England    (1791)     13    East, 

135,  n 12  R.  R.  341 

Somerset  (Duke  of)  v,  Fogwell  (1826)  5  B.  &  C.  875  ; 

8  Dowl.  &  Ry.  747  ;  5  L.  J.  K.  B.  49      .         .     29  R.  R.  449 
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r.  Rowand  (1830)  2  Dow  &  CI.  104           .  53  R  R       1 

Steward  v.  Lombe  (1820)  1  Brod.  &  B.  506 ;  4  Mooi-e, 

281 21   R  R  700 

Stewart  v.  Alliston  (1815)  1  Mer.  26        .          .          .  15  R  R     81 
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Stewart  v.  Bell  (1821)  5  B.  &  Aid.  238    .          .         .  24  R.  R.  342 

V.  Kcnnett  (1809)  2  Camp.  177  .          .          .  11   R.  R.  690 

V.  Mason  (1808)  cited  1  Taunt.  354     .          .  9  R.  R.  794 

V.  Stewart  (1838)  6  CI.  &  F.  911  ;  Macl.  & 

R.  401 49  R.  R.  267 

Stickland  v.  Aldridge  (1804)  9  Ves.  516  .  .       7  R.  R.  292 

Stickney  v,  Sewell  (1835)  1  My.  &  Cr.  8  .         .     43  R.  R.  129 

Stiffe  V.  Everitt  (1835)  1  My.  &  Cr.  37  ;    5   L.   J. 

(N.  S.)Ch.  138 43  R.  R.  135 

Stiles  V.  Nokes  (1806)  7  East,  493  ;  S.  C.  nmn.  Carrt?. 

Jones,  3  Smith,  491         .          .          .          .   Stated  31   R.  R.  400 
Stilk  V,  Myrick  (1809)  2  Camp.  317  ;  6  Esp.  129     .     11   R.  R.  717 
Stilwell  (Doe  d,)  v.  Mellereh  (1836)  5  A.  &  E.  540 ; 
IN.   &  P.  30  ;  2  H.  &  W.  341  ;  6  L.  J. 
(N.  S.)  K.  B.  41 44  R.  R.  490 

(or    Stitwell)     v,    Wilkins    (or    Williams) 

(1821)  Jacob,  280;  6  Madd.  49       .  .  .     23  R.  R.     56 

Stirling  v.  Forrester  (1821)  3  Bligh,  576  .  .     22  R.  R.     69 

V.  Vaughan  (1809)  11   East,  619;  2  Camp. 

225 11  R.  R.  276 

Stitwell  V,  Williams  ;  see  Stilwell  v,  Wilkins. 
Stobart  v,  Dryden  (1836)  1  M.  &  W.  616  ;  Tyr.  &  Gr. 

899  ;  2  Gale,  146  ;  6  L.  J.  (N.  S.)  Ex.  218      .     46  R.  R.  424 
Stockdale  v.  Hansard  (1839)  9  A.  &  E.  1  ;  2  P.  &  D. 

1  ;    3  Jur.    905 ;    8    L.    J.    (N.   S.) 
Q.  B.  294        ..         .   48  R.  R  326  ;  Preface,  v. 
V.  Onwhyn  (1826)  6  B.  &  C.  173  ;  7  Dowl. 

&  Ry.  625  ;  4  L.  J.  K.  B.  122  ;  2  C.  &  P.  163     29  R.  R,  207 
Stocken  v.  Stocken  (1831-8),  4  Sim.  152  ;  on  appeal, 

2  My.  &  K.   489  ;  4  L.  J.   (N.  S.)  Cb.   278  ; 

4  My.  &  Cr.  95  ;  7  L.  J.   (N.  S.)  Ch.  305  ;  2 

Jur.  693 48  R.  R.     16 

Stockfleth  V,  De  Tastet  (1814)  4  Camp.  10        .  .15  R.  R.  720 

Stockley  v.  Stockley  (1812)  1  Ves.  &  B.  23      .  .     12  R.  R.  184 

Stocks  t?.  Booth  (1786)  1  T.  R.  428  .         .         .1  R.  R.  244 

Stokes  t?.  Clendon  (1790)  3  Swanst.  150,  n.      .  .      19  R.  R.  188 

17.  Cooper  (1814)  3  Camp.  514,  n.  .  14  R.  R.  829,  n. 

V.  Holden(1836)  1  Keen,  146 ;  5  L.  J.  (N.  S.) 

Ch.  291 44  R.  R.     43 

V.  La  Riviere  (1784)  3  T.  R.  466  ;  3  East,  397 

See  7  R   R.  499 

V.  Moore  (1786)  1  Cox,  219  .  .         .       1  R.  R.     24 

V.  Russell  (1789-91)   3   T.   R.    678;    S.    C. 

nom,  Russell  v.  Stokes,  1  H.  Bl.  662      .       1   R.  R.  732 

V.  Twitchen  (1818)  8  Taunt.  492  ;  2  Moore, 

538 20  R.  R.  627 

r.  Whittaker  (1827)  1  Sim.  376   .         .         .     27  R.  R.  205 

Stokoe  V.  Robson  (1814)  3  Ves.  &  B.  51.  .    See  22  R  R.  233,  w. 

V.  Robson  (1816)  19  Ves.  386       .         .    See  22  R.  R.  234,  v. 

Stonard  v.  Dunkin  (1810)  2  Camp.  344.     [Add  ref. 

to  Henderson  &  Co.  v.  WUliams  [1895]   1  Q.  B. 

621,  631,  633] 11   R.  R.  724 

Stone  V.  Cartwright  (1795)  6  T.  R.  411  .  .  .  3  R.  R.  220 
V.  Commercial  Railway  Co.  (1839)4  My.  &  Cr. 

122  ;   1  Rail.  Cas.  376 48  R.  R.    32 
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Stone  V.  Compton  (1838)  5  Bing.  N.  C.  142  ;  6  Scott, 

846 50  R.  R.  639 

V.  Lidderdale  (1795)  2  Anstr.  533 .         .         .       3  R.  R.  622 

V.  Marsh  (1827)  6  B.  &  C.   551  ;  9   Dowl.  & 

Ry.    643;    5  L.  J.   K.   B.    201;  Ry.   & 

Moo.  364 30  R  R.  420 

V.  Maule  (1829)  2  Sim.  490  .         .         .         .     29  R.  R.  150 

V,  Phillipps  (1837)  4  Bing.  N.  C.  37  ;  5  Scott, 

275  ;  3  Hodges,  302  ;  7  L.  J.  (N.  S.)  C.  P. 

54  ;  6  Dowl.  P.  C.  247  .  .  .         .     44  R.  R.  645 

V.  Whiting  (1817)  2  Stork.  235     .         .         .     19  R.  R.  710 

V.  Yea  (1822)  Jacob,  426       .  .         .23  R.  R.  114 

Stonehouse  v,  Elliott  (1795)  6  T.  R.  315  ;  1   Esp. 

271 3  R.  R.  183 

Stones  V.  Cooke  (1835)  8  Sim.  321    .       .         .         .42  R.  R.  196 

Stonor  V.  Curwen  (1832)  5  Sim.  264       ..          .     35  R.  R.  156 

Storer  v.  Gordon  (1814)  3  M.  &  S.  308  .  .  .  15  R.  R.  499 
Storey  v.  Lennox  (Lord)  (1836)  1   My.  &  Cr.  625  ; 

6  L.  J.  (N.  S.)  Ch.  99  ;  affg.  1  Keen,  341      43  R.  R.  248 

V.  Robinson  (1795)  6  T.  R.  138    .         .         .3  R.  R.  137 

Storr   V.    Crowley   and    Mann    (1825)    McClel.    & 

Younge,  129 29  R.  R  766 

Storrs  V.  Benbow  (1833)  2  Myl.  &  K.  46 ;  2  L.  J. 

(N.  S.)  Ch.  201 39  R  R  132 

Stott  V.  Hollingsworth  (1818)  3  Madd.  161     See  24  R  R  36  n.,  40 

V.  Stott  (1812)  16  East,  343  ...     14  R  R  354 

Stoughton  V.  Leigh  (1808)  1  Taunt.  402  .  .     11   R  R  810 

Stourbridge  Canal  Co.  v.  Wheeley  (1831)  2  B.  &  Ad. 

792 36  R  R  746 

Stoveld  V.  Brewin  (1818)  2  B.  &  Aid.  116         Stated     38  R  R  691 

V.  Hughes  (1811)  14  East,  308    .  .         .     12  R  R.  523 

Stow  V.  Davenport  (1833)  5  B.  &  Ad.  369  ;  2  N.  &  M. 

805 39  R  R  603 

Stowell  V.  Robinson  (1837)  3  Bing.  N.  C.  928  ;  5 

Scott,    196;   3  Hodges,   197;   6  L  J.  (N.  S.) 

C.  P.  326  ;   1  Jur.  8 43  R  R  861 

Stranger  v.  Searle  (1793)  1  Esp.  14  StuUd  44  R.  R.  540,  662,  663 
Stratford  Bridge  Case  (1813)  2  M.  &  S.  521,  n.         .  15  R  R  334,  w. 

V.  Bosworth  (1813)  2  Ves.  &  B.  341       See  23  R  R  229  n. 

r.  Twynam  (1822)  Jacob,  418   .         .         .     23  R  R  107 

Strathmore  (Countess  of)  t?,  Bowes  (1798)   7    T.   R. 

482 See  I  U.R.    76 

(Countess    of)    v.    Bowes    (1786-97)    1 

Ves.  Jr.  22  ;  2  Br.  C.  C.  345  ;  affd.  6  Br.  C.  C. 

427  ;   1  Cox,  263  ;  2  Cox,  28                    .          .  1  R  R     76 

Stratton  v.  Best  (1791)  1  Ves.  Jr.  286     .         .          .  2  R  R  106 

Straus  v.  Goldsmid  (1837)  8  Sim.  614  .  .  .  42  R  R.  244 
Street  v.  Blay  (1831)  2  B.  &  Ad.  466  .  36  R  R  626  ;  Preface,  v. 
Streeter  v.  Horlock  (1822)   1  Bing.  34  ;    7  Moore, 

283 26  R  R  579 

Strickland  v.  Aldridge  (1804)  9  Ves.  516          .          .  7  R  R  292 

V.  Maxwell  (1834)  2  Cr.  &  M.  639  ;  4  Tyr. 

346  ;  3  L.  J.  (N.  S.)  Ex.  161    .         .     39  R  R  839 

(Doe  d)  V.  Spence  (1805)  6  East,  120; 

2  Smith,  265 8  R  R  422 
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Strode  (Doe  d.)  v.  Seaton  (1834)  2  A.  &  E.   171  ; 

4  N.  &  M.  81  ;  4  L.  J.  (N.  S.)  K.  B.  13  .     41   R.  R.  412 

(Doe d.)v.  Seatoii  (1835)  2  Gr.  M.  &  R.  728 ;  1 

Gale,  303  ;  Tyr.  &  Gr.  19  ;  5  L.  J.  (N.  S.)  Ex.  73     41   R.  R.  831 
Strong  (Doe  d,)  u.  Goff  (1809)  11  Ea^t,  668.     Stated 

and  overruled  21  R.  R.  36,  n.  41  ;  27  R.  R.  569 

r.  Hart  (1827)  6  B.  &  C.  160  ;  9  Dowl.  &  Ry. 

189  ;  5  L.  J.  K.  B.  82  ;  2  C.  &  P.  55    .     30  R.  R.  272 

V.  Natally  (1804)  1  Boa.  &  P.  (N.  R.)  16       .       8  R  R.  741 

Strother  v.  Barr  (1828)  5  Ring.   136  ;    2   Moore  & 

Payne,  207  ;  6  L.  J.  C.  P.  245         ..  .     30  R.  R.  545 

Strutt  V.  Bovingdon  (1803)  5  Esp.  56      .  .         .       8  R.  R.  834 

Stuart  V.  Bniere  (1785)  6  Ves.  530,  532,  n.     .     Stated  5  R.  R.  387 

V.  Bute  (Marquis  oT)  (1796-1813)  3  Ves.  212  ; 

11  Ves.  657 8  R.  R.  266 

17.  Bute  (Marquis  of)  (1813)  1  Dow,  73  .         .  14  R.  R.     14 

v.  Crawley  (1818)  2  Stark.  323     .          .          .  20  R.  R.  691 

V.  Lovell  (1817)  2  Sttirk.  93           .          .          .  19  R.  R.  688 

Stubbing  V.  Heintz  (1791)  1  Peake,  66    .          .          .  3  R.  R.  651 

Stubbs  V.  Roth  (1814)  2  Ball  &  B.  548  .          .          .  12  R.  R.  119 

V.  Sargon  (1837)  2  Keen,  255  ;  6  L.  J.  (N.  S.) 

Ch.  254  ;  on  app.  3  My.  &  Or.  507  ;  7 

L.  J.  (X.  S.)  Ch.  95  ;  2  Jut.  150    .  .     44  R.  R.  241 

V.  Sargon  (1839)  2  Beav.  496  ;  3  Jur.  1118  .     60  R.  R.  257 

Sturge   V,    Buchanan   (1839)    10  A.  &  E.    598;    2 

P.  &  D.   673  ;  8  L.  J.  (N.  S.)  Q.  B.   272  ;  2 

Moo.  &  Rob.  90 50  R.  R.  509 

Sturges  (Doe  d.)  v.  Tatchell  (1832)  3  B.  &  Ad.  675  ; 

1  L.  J.  (N.  S.)  K.  B.  239        .         .         .         .     37  R.  R.  616 
Sturgess  v.  Peai-sou  (1819)  4  Madd.  411  .  .         .     20  R.  R.  316 

Sturgis  V.  Champneys  (1839)  6  My.  &  Cr.  97    .  .48  R.  R.  243 

V.  Corp  (1806)  13  Ves.  190  .         .         .       9  R.  R.  169 

Sturz  17.  De  La  Rue  (1828)   5  Russ.  322 ;    7  L.   J. 

Ch.  47  .         .  .  .  •  .      29  R.  R.     24 

Styles  17.  Warflle  (1825)  4  B.  &  C.  908  ;  7  Dowl.  &  Ry. 

507  ;  S.  C.  nom.  Warden  v.  Styles,  4  L.  J.  K.  B. 

81  .  .  .         .        \         ,         .         .     28  R.  R.  601 

Suffield  (Lorti)  v.  Bruce  (1817)  2  Stark.  175     .  .     19  R.  R.  697 

Summers  v.  Moseley  (1834)  2  Cr.  &  M.  477  ;  4  Tyr. 

158  ;  3  L.  J.  (N.  S.)  Ex.  128  .  .  .39   R.  R.  Kl« 

Sumner  17.  Powell  (1816-23)   2   Mer.    30  ;    Turn.  & 

Russ.  423 16  R.  R.  136 

Sumpter  t7.  Cooper  (1831)  2  B.  &  Ad.  223  ;  9  L.  J. 

K.  B.  226 36  R.  R.  552 

Sunbolf  17.  Alford  (1838)  3  M.  &  W.  248  ;   1  H.  &  H. 

13  ;  2  Jur.  110  ;  S.  C.  nom.  Tunbolf  v.  Alford,  7 

L.  J.  (N.  S.)  Ch.  60 49  R.  R.  593  ; 

Preface,  vi. 
Sunderland  i7.  Newton  (1830)  3  Sim.  450         .  .     30  R.  R.  186 

Sun  Fire  Office,  Re  ;  see  Wright,  Re. 

Sunnan  i7.  Surman  (1820)  5  Madd.  123  .  .  21   R.  R.  286 

Surtees  v.  Hubbard  (1803)  4  Esp.  203    .  .  .        6  R.  R.  853 

Sutcliffe  17.  Greenwood  (1820)  8  Price,  535       .  .      22  R.  R.  771 

Sutherland  i7.  Murray  (1783)  cit^l  1  T.  R.  538  See  1   R.  R.  287 

Sutton,  Ex  parte  (1805)  11  Ves.  163       ,  ,  8  R.  R,  121 
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Sutton  17.  Buck  (1810)  2  Taunt.  302       .          .  11  R.  R.  585 

V,  Clarke  (1815)  6  Taunt.  29  ;  1  Marsh.  429  16  R.  R  563 

v.  Gregory  (1797)  2  Peake,  150  .          .  4  R.  R.  899 

(Doe  d.)  V.  Harvey  (1823)  1  H.  &  C.  426 ;    2 

Dowl.  &  Ry.  589  ....      25  R.  R.  444 

V.  Johnstone  (1786-7)  1  T.  R.  493,  784  ;   1 

Br.  P.  C.  76 1  R.  R.  257 

V.  Sharpe  (1826)  1  Ruse.  146      .         .  .     25  R.  R.     19 

V.  Tathara  (1839)  10  A.  &  E.  27  ;  2  P.  &  D. 

308  ;  8  L.  J.  (N.  S.)  Q.  B.  210  ..  .  50  R.  R.  312 
Suwerkrop  v.  Day  (1838)  8  A.  &  E.  624 ;  3  N.  &  P. 

670l  1  W.  W.  &  H.  463  ;  7  L.  J.  (N.  S.)  Q.  B. 

261 47  R.  R.  676 

Swain  v.   Lewis  (1835)  2  Cr.  M.  &  R.  261  ;  5  Tyr. 

998  ;  4  L.  J.  (N.  S.)  Ex.  249    .    .  41  R.  R.  717 

V.  Morland  (1819)  1  Brod.  &  B.  370  ;  3  Moore, 

740 ;  Gow,  N.  P.  39    .  .  .         .21  R.  R.  651  ; 

23  R.  R.  Preface,  viii. 

V.  Senate  (1806)  2  Bos.  &  P.  (N.  R.)  99  .       9  R.  R.  621 

V.  Shepherd  (1832)  1  Moo.  &  Rob.  223  .     42  R.  R.  782 

Swaine  v.  Kennerley  (1813)  1  Ves.  &  B.  469  .  .      12  R.  R.  269 

Swan  V.  Bank  of  Scotland  ;  see  Swan  v,  Blair. 

V.  Blair  (or  Bank  of  Scotland)  (1835)  3  CI.  &  F. 

610  ;  10  Bligh,  N.  S.  627      ..         .     39  R.  R.     78 

V,  Steele  (1806)  7  East,  210  ;  3  Smith,  199     .       8  R.  R.  618 

V.  Swan  (1819-20)  8  Price,  518      .  .         .     22  R.  R.  770 

Swannt?.  Falmouth  (Earl  oT)  (1828)  8  B.  &  C.  456  ; 

2  Man.  &  Ry.  534  ;  6  L.  J.  K.  B.  374  .     32  R.  R.  441 

V.  Phillips  (1838)  8  A.  &  E.  457  ;    3  N.  &  P. 

447;    1  W.  W.  &  H.   374;    7   L.  J.  (N.  S.) 

Q.  B.  200 ;  2  Jur.  494 47  R.  R.  626 

Swansborough  v.  Coventry  (1832)  2  Moore  &  Scott, 

362  ;  9  Bing.  305  ;  2  L.  J.  (N.  S.)  C.  P.  11  .  35  R.  R.  660 
Swanwick  v.  Sothern  (1839)  9  A.  &  E.  895  ;  1  P.  & 

D.  648 48  R.  R.  740 

Sweet  (Goodtitle  d.)  v.  Herring  (1801)  1  East,  264   .       6  R.  R.  270 

V.  Pym  (1800)  1  East,  4        .  .  .  .        5  R.  R.  497 

V.  Shaw  (1839)  8   L.  J.  (N.  S.)  Ch.  216  ;    3 

Jur.  217 49  R.  R.  476 

Sweetapple  v.  Jesse  (1833)  5  B.  &  Ad.  27  ;    2  N.  & 

M.  36  ;  2  L.  J.  (N.  S.)  K.  B.  181  .  .  .  39  R.  R.  374 
Swift  (Fair  rf.)  v.  Davis  (1799)  8  East,  354,  n.        See  18  R.  R.  6,  h. 

V.  Kelly  (1835)  3  Knapp,  257        .  .         .      40  R  R.     22 

17.  Swift  (1 833)  3  Knapp,  303  ;  see  Swift  v,  Kelly. 

V.  Swift  (1836)  8  Sim.  168;  5  L.  J.  (N.  S.)  Ch. 

376 42   R.  R.  145 

Swinton  v.  Molloy  (1783)  1  T.  R.  537    .         .      Stated  1   R.  R.  286 
Swinyard  v.  Bowes  (1816)  5  M.  &  S.  62  .  .     17  R.  R.  274 

Sybray  v.  White  (1836)  1  M.  &  W.  435  ;  Tyr.&  Gr. 

746  ;  2  Gale,  68  ;  5  L.  J.  (N.  S.)  Ex.  173  .  46  R.  R.  342 
Syburn  (England  d.)  v.  Slade  (1792)  4  T.  R.  682  .  2  R.  R.  498 
Syeds  v.  Hey  (1791)  4  T.  R.  260    .  .  .         .       2  R.  H.  377 

Sykes  v.  Dixon  (1839)  9  A.  <&  E.  693  ;    1  P.  &  D. 

463 ;  2  W.  W.  &  H.  120;  8  L.  J.  (N.  S.)  Q.  B. 

102 48  R.  R.  644 
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Sykes  v.  Sykes  (1824)  3  B.  &  C.  641  ;    5  Dowl.  & 

Ry.  292  ;  3  L.  J.  K.  B.  46     .  .  .         .27  R.  R.  420  ; 

Preface,  vii. 

Sylvester  v.  Hall  (1825)  Ry.  &  Moo.  255,  n.     .  27  R.  R.  748,  n, 

Symons  v.  Blake  (1835)  2  Cr.  M.  &  R.  416  ;  1  Gale, 
182  ;  5  Tyr.  840  ;  4  L.  J.  (N.  S.)  Ex.  259  ;  4 
Dowl.  P.  C.  263  ;   1  M.  &  Rob.  477  .  .     41   R.  R.  750 

Sympson  V.  Homsby  (1716)  11  Viii.  185,  Prec.  in 
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Tarbuck  t?.  Bispham  (1836)   2  M.  &  W.  2  ;  6  L.  J. 
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222 31   R.  R.  496 
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V.  Thomas  (1835)  2  Cr.  M.  &  R.  34  ;  1  Gale, 
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&  Ry.  625  ;  8  L.  J.  K.  B.  314  ;  S.  C. 
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V,  Clubley  (1836)  1   M.  &  W.  212  ;  Tyr. 
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V.  Grant  (1819)  4  Madd.  438.  .         .  20  R.  R.  318 
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(N.  S.)  Ch.  318  ;  4  Jur.  551  .  .      47   R.  R.  276 
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334 30  R.  R.  24i 
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1  M.  &  S.  30 14  R.  R.  388 

r.  Thomson  (1802)  7  Ves.  470  .         .          .  6  R.  R.  151 
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(Doe  d.)  i\  Thorley  (1809)  10  East,  438       .      10  R.  R.  352 
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100 26  R.  R.  486 
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612  ;  2  L.  J.  C.  P.  4 25  R.  R.  644 

Thwaitcs  (Doe  d.)  v.  Over  (1808)  1  Taunt.  263         .       9  R.  R.  767 

V.  Richardson  (1790)  1  Peake,  23       .  .       3  R.  R.  645 

Tibbits,  Be,  R.  v.  Lords  of  the  Treasury  (1839)  10 

A.  &  E.  374  ;  2  P.  &  D.  498  .  .     50  R.  R.  446 

V,  Tibbits  (1816-21)  Jacob,  317;    19  Ves. 

656  ;  2  Mer.  96,  n 23  R.  R.     79 
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H.R.  18 


274 


INDEX    OF    CASES. 


TOL 


Tollitt  r.  Saunders  (1821)  9  Price,  612  . 
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Towart  v.  Sellars  (1817)  5  Dow,  231 
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*  Attention  has  been  cailled  to  the  omission  of  the  report  of  Waring  v.  Ward 
on  appeal,  7  Yes.  332  (noted  5  R.  K  134).  The  case  has  been  supposed  to  deal 
with  the  obligation  of  a  purchaser  of  an  et^uity  of  ledem^tion  to  indemnify  a 
vendor  against  the  mortgage  debt.  But  that,  it  is  submitted,  is  not  the  case.  Lord 
Eldon,  7  Yes.  at  p.  337,  says,  **  If  he  (the  purchaser)  enters  into  no  obligation  with 
the  party  from  whom  he  purchases,  neither  by  bond  nor  covenant  of  indemnity  to 
save  him  harmless  from  the  mortgage,  yet  this  Court,  if  he  receives  possession, 
and  has  tlie  profits,  would,  independent  of  contract,  raise  upon  his  conscience  an 
obligation  to  indemnify  the  vendor  against  the  personal  obligation  to  pay  the 
money  due  upon  the  vendor's  transaction  of  mortgage ;  for,  having  become  the 
owner  of  the  estate,  he  must  be  supposed  to  intend  to  indemnify  the  vendor 
against  the  mortgage."  Such  obligation,  according  to  modem  ideas,  rests,  not 
upon  conscience,  but  upon  an  implied  contract.  A  mere  reference  to  an  elemen- 
tary and  unquestioned  proposition  can  scarcely  justify  the  retention  of  a  case 
which  is  otherwise  obsolete.     [See  Dodson  r.  Downey  [1901]  2  Ch.  620.] 
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860  ;  3  L.  J.  (N.  S.)  Ex.  294  ...     40  R.  R.  547 

Warrender  t\  Warrender  (1836)  2  CI.  &  Fin.  488  ;  9 

Bligh,  (X.  S.)  89 37   R.  R.  188  ; 

Preface,  viii. 
Warter  v.  Hutchinson  (1823)  1  B.  &C.  721 ;  3  Dowl. 

&  Ry.  58  ;   1  Sim.  &  St.  276    .     .      Set:     25  R.  R  551 

17.  Warter  (or  Hutchinson)  (1820)  2  Brod.  & 

B.  349  ;  5  Moore,  143 23  R  R.  457 

Warwick  r.  Bruce  (1813-5)  2  M.  &  S.  206  ;  6  Taunt. 

118 14  R.  R.  634 

V,  Slade  (1811)  3  Camp.  127    .          .         .  13  R  R  772 

Warwicke  v.  Xoakes  (1791)  1  Peake,  98  .  .  3  R  R.  653 
Washbom  v.  Black  (1774)  11  East,  406,  n.  .  .10  R  R  538,  n. 
Wasse  V.  Heslington  (1834)  3  Myl.  &  K.  495  ;    3 

L.  J.  (N.S.)  Ch.  221 41  R  R  110 

Waterford's  (Earl  of)  Claim  (1831)  6  CI.  &  F.  133     .  49  R.  R     55 

Waterhouse  v.  Holmes  (1828)  2  Sim.  162          .         .  29  R  R     75 

V.  Keen  (1826)  4  B.  &  C.  200  ;  6  Dowl. 

&  Ry.  257 40  R  R  858 

17.  King  (1802)  2  East,  507  .  .  .       6  R  R  488 

Waters  t7.  Taylor  (1807-13)  16  Ves.  10  ;    2  Ves.  & 

B.  299 13  R  R     91 

17.  Taylor  (1837)  2  My.  &  Cr.  526  ;  6  L.  J. 

(N.  S.)  Ch.  246  ;  1  Jur.  376         .         .     45  R  R  129 

17.  Tomkins  (1835)  2  Cr.  M.  &  R  723  ;  Tyr. 

&  Or.  137  ;  5  L.  J.  (N.  S.)  Ex.  61  .         .  .  41   R  R  827 

Wathen  v.  Smith  (1819)  4  Madd.  326     .  .         .  20  R  R  302 

Watkius  17.  Brent  (1835)  7  Sim.  612 ;  affd.  1  My.  &Cr. 

97  ;  5  L.  J.  (N.  S.)  Ch.  49  .  .  43  R  R  149 

r.  Cheek  (1826)  2  Sim.  &  St.  199       .         .  25  R  R  181 

1'.  Phillpotts    (1825)     McClel.    &     Younge, 

393 29  R.  R  809 

r.  WooUey  (1819)  Gow,  N.  P.  69        .  .  21   R  R  796 

Watkinson  v.  Hudson  (1826)  4  L.  J.  Ch.  213  .  .  27  R  R  263 

Watson's  Case  (1839)  9  A.  &  E.  731  ;  S.  C.  nom.  R. 

17.  Batcheldor,  1  P.  &  D.  516 ;  2  W.  W.  &  H.  19 ; 

nom,  R.  17.  Wixon,  8  L.  J.  (N.  S.)  Q.  B.  129        .  48  R  R  659  ; 

Preface,  vi. 
AVatson,  Ex  parte.  Re  Sheath  (1819)  4  Madd.  477  ; 

Buck,  449 20  R  R  319 

Ex  parte  (1814)  2  Ves.  &  B.  414          .          .  13  R  R  128 

17.  Christie  (1800)  2  Bos.  &  P.  224       .          .  5  R  R  579 
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Watson  V,  Clark  (1813)  1  Gow,  336         .         .         .     14  R. 

V.  Denton  (1835)  7  Car.  &  P.  85  .         .48  R. 

V.  Hayes  (1839)  5  My.  &  Cr.   125  ;  9  Sim. 

600  ;  9  L.  J.   (N.  S.)  Ch.  49  ;  4  Jur. 

186 48   R. 

V.  Home  (1827)  7  B.  &  C.   285  ;  1   Man.  & 

Ry.  191  ;  6  L.  J.  K.  B.  73  .         .     31   R. 

V.  King   (1815)    4     Camp.    272  ;     1    Stark. 

121 16  R. 


5  R. 

6  R. 
28  R. 
11  R. 
35  R. 


32  R. 

31  R. 

5  R. 


V.  M*Ciillum  (1800)  8  T.  R.  520 

V.  Main  (1799)  3  Esp.  15    . 

V.  Murrel  (1824)  1  C.  &  P.  307  . 

V.  Pears  (1809)  2  Camp.  294 

tj.  Reed  (1832)  5  Sim.  431 

v.  Reid  (or  Reed)  (1830)  1  Russ.  &  My.  236 ; 

Tamlyn,  381 

V,  Reynolds  (1826)  Moo.  &  Mai.  1 

V.  Threlkeld  (1798)  2  Esp.  637    . 

V.  Wellington  (Duke  of)  (1830)   1   Russ.  & 

My.  602;  8  L.  J.  Ch.  159       ...  . 

Watt  (Doe  d.)  v.  Morris  (1835)  2  Bing.  N.  C.  189; 
2  Scott,  276  ;  1  Hodges,  215  ;  4  L.  J.  (N.  S.) 
C.  P.  285 42  R. 

Wattere  v.  Smith  (1831)  2  B.  &  Ad.  889  ;  1  L.  J. 
(N.  S.)  IL.  B.  31     ..••.. 

Watt»,  Ex  parte  (1832)  1  Dowl.  P.  C.  512 

V.  Atcheson  ;  see  Walls  v.  Atcheson. 

V,  Fraser  (1837)  7  A.  &  E.   223  ;  2  N.  &  P. 

157  ;  W.  W.  &  D.  451  ;  6  L.  J.  (N.  S.) 
K.  B.  226  ;  1  Jur.  671  ;  7  C.  &  P.  369; 
1  Moo.  &  Rob.  449        ...  . 

f.  Friend  (1830)  10  B.  &  C.  446  ;  5  Man.  & 

Ry.  439  ;  8  L.  J.  K.  B.   181  ;  Lloyd  & 

Welsby,  193 

(Doe   d.)    V.    Wainewright   (1793)   5    T.    R. 
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R.  806 
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R.  178 

R.  203 
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32  R.  R.  293 
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Waugh  V.  Bussell  (1814)  5  Taunt.  707  ;  1  Marsh 
214,  311 

v.  Carver  (1793)  2  H.  Bl.  235  ;  1  Sm.  L.  C 

14  R.  R  845 

v.  Waugh  (1833)  2  Myl.  &  K.  41 

Way  V.  Modigliani  (1787)  2  T.  R.  30       . 

Wayde  v.  Carr  (Lady)  (1823)  2  Dowl.  &  Ry.   255;  1 

L.  J.  Ik.  B.  63        •         .  .  •  • 

Waymell  t;.  Reed  (1794)  5  T.  R.  599       . 
Weak  d.   Burge  v,  Callaway  (1819)  7   Price,  531 

677       ....... 

Weale  v.  West  Middlesex  Waterworks  Co.  (1820)  1 

Jac.  &  Walk.  358 

Weall  V.  King  (1810)  12  East,  452 

V,  Rice  (1831)  2  Russ.  &  My.  251 ;  9  L.  J.  Ch 
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34  R. 

2  R. 

15  R. 
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39  R. 

1  R 

25  R 
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R  477 

R  634 

R  624 

vi.,  vii. 
R  129 
R.  412 

R  554 
R.  675 


21   R  R.  780 


21   R 
11  R 

34  R 
8  R. 


Weatherall  v.  Geering  (1806)  12  Ves.  504 

Weatherston  v.  Hawkins  (1786)  1  T.  R.  110        Stated  28  R. 

Weaver,  Re  (1837)  2  My.  &  Cr.  441         .  .  .     45  R. 


R  183 
R  445 
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R  369 
R  248 
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Weaver  r.  Maiile  (1830)  2  Ru8«.  &  My.  97  ;  9  L.  J 
Ch.  20 

V.  Lloyd  (1824)  2  B.  &  C.   678  ;  4  Dowl.  & 

Ry.  230 ;  2  L.  J.  K.  B.  122  ;  1  0.  &  P 
295 

V.  Price  (1832)  3  B.  &  Ad.  409 ;  1  L.  J.  (N.  S. 

M.  C.  90     

V.  Stokes  (1836)  1  M.  &  W.  203 ;  Tyr.  &  Gr 

512  ;   1  Gale,  380  ;  4  Dowl.  P.  C.  724     . 
Webb,  Re  (1818)  8  Taunt.  443  ;  2  Moore,  500 

V.  Aapinall  (1817)  7  Taunt.   701  ;    1  Moore 

428 

(Doe  d.)  V.  Dixon  (1807)  9  East,  15 

V.  Drake  (1779)  cited  16  East,  387,  392      13 

v.  Fairmaner  (1838)  3  M.  &  W.  473  ;  7  L.  J 

(N.  S.)  Ex.  140  ;  6  Dowl.  P.  C.  549 

V.  Fox  (1797)  2  Peake,  167 

V,  Fox  (1 797)  7  T.  R.  391    . 

V.  Honnor  (1820)  1  Jac.  &  Walk.  352 

V.  JiggB  (1815)  4  M.  &  S.  113 

V.  Jones  (1786)  1  Cox,  245  . 

V.  Kelly  (1839)  9  Sim.  469  . 

r.  Lugar  (1836)  2  Y.  &  C.  247  ;  6  L.  J.  (N.  S. 

Ex.  Eq.  49  .... 

V.  Manchester  and  Lee<ls  Railway  Co.  (1839) 

4  My.  &  Cr.  116  ;  1  Rail.  Gas.  576 

V,  Plummer  (1819)  2  B.  &  Aid.  746 

(Denn  d.)  v.  Puckey  (1793)  6  T.  R.  299 

V.  Rhodes  (1837)  3  Bing.  N.  C.  732  ;  4  Scott 

497  ;  3  Hotlges,  138  ;  6  L.  J.  C.  P.  212 
1  Jur.  41 

V.  Rorke  (1806)  2  Sch.  &  Lef.  661 

r.  Russell  (1789)  3  T.  R.  393.     [Add  ref.  to 

Rogers  r.  Hosegood  [1900]  2  Ch.  388 ;  69 
L.  J.  Ch.  652]      .... 

V.  Shaftesbury  (Lord)  (1821)  6  Madd.  100 

V.  Shaftesbury  (Earl  of)  (1802)  7  Ves.  480 

V.  Thomson  (1797)  1  Bos.  &  P.  5  . 

Webber  (Doe  d.)  v.  Thynne  (1808)  10  East,  206 

V.  Webber  (1823)  1  Sim.  &  St.  311  ;  1  L.  J 

Ch.  219 

Webster  v.  De  Tastet  (1797)  7  T.  R.  157 

V.  Hale  (1803)  8  Ves.  410 

V.  Seekamp  (1821)  4  B.  &  Aid.  352 

V.  Spencer  (1820)  3  B.  &  Aid.  360 

V.  Webster  (1791)  3  Swanst.  490,  n.     [Add 

ref.  to  In  re  David  and  Matthews  [1899] 
1  Ch.  378,  383  ;  68  L.  J.  Ch.  185]       . 


V,  Webster  (1804)  10  Ves.  93 


Wedderburn  v.  Bell  (1807)  1  Camp.  1 

V,  Wedderburn   (1836)    2    Keen,    722  ; 

affd,    4    My.    &    Cr.  41  ;    8    L.  J.  (N.  S.)  Ch. 
177  ;  3  Jur.  596 


34  R.  R.     26 


26  R.  R  516 
37   R.  R.  454 

46  R.  R.  302 

20  R  R.  520 

18  R.  R.  631 

9  R  R.  501 

R  R.  504,  508 

49  R  R  690 
4  R  R.  900 
4  R  R  472 

21  R  R  180 
16  R  R  408 

1  R.  R.     29 

47  R.  R  288 

47  R  R  407 

48  R  R     28 
21   R  R  479 

2  R  R  601 


43  R  R  790 
9  R.  R  122 


1   R  R  725 

22  R  R.  249 

6  R  R.  154 
4  R  R  757 

10  R  R.  28C 

24  R  R  180 
4  R  R  402 

7  R  R  103 

23  R  R  307 
22  R  R  427 


19  R  R  258; 

Preface,  vi. 

7  R  R  351 

10  R  R  615 


44  R  R  331 ; 
Preface,  v. 
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Wedderbiim  v.  Wedderburn  (1837)  4  My.  &  Cr.  41 

8  L.  J.  (N.  S.)  Ch.  177;  3  Jur 
596  ;  further  proceedings,  22  Beav 
84       .  ,  .  .  . 

V.  Wedderbum  (1840)  4  My.  &  Cr.  585 

9  L.  .1.  (N.   S.)  Ch.    205  ;  4  Jur.  691  ;  affg.  2 
Beav.  208  ;  4  Jur.  66    . 
Wedge  17.  Fitzhardinge  Berkeley  (1837)  6  A.  &  E 

663  ;  1  N.  &  P.  665  ;  W.  W.  &  D.  271   . 
Wedlake  v.  Hurley  (1830)  1  Cr.  &  J.  83  ;  Lloyd  & 

Welsby,  330 

WeekB  1?.  Sparke  (1813)  1  M.  &  S.  679     . 
Weigall  V.  Brome  (1833)  6  Sim.  99 
Weir  V.  Aberdeen  (1819)  2  B.  &  Aid.  320 
Weiss  V.  Dill  (1834)  3  Myl.  &  K.  26 
Welby  V,  Drake  (1825)  1  C.  &  P.  567      .* 

v.  Rockcliffe  (1830)    1   Russ.   &  My.  571  ;  8 

L.  J.  Ch.  142       ...         . 

V.  Welby  (1813)  2  Ves.  &  B.  187 

Welch  V.  Myers  (1816)  4  Camp.  368         .   19  R.  R. 

17.  Nash  (1807)  8  East,  394  . 

V,  Phillips  (1836)  1  Moo.  P.  C.  299 


See  48  R.  R. 


48  R.  R.  181 

45  R.  R.  583 

36  R.  R.  688 

14  R.  R.  646 

38  R.  R.  89 

20  R.  R.  450 

41  R.  R.   2 

28  R.  R.  787 


32  R.  R.  279 

13  R.  R.  58 

Preface,  vii.,  viii. 

9  R.  R.  478 

43  R.  R.     83 

8  R.  R.  608 

6  R.  R.  832 

20  R.  R.  361 


24  R.  R.  146 


34  R.  R.  159 


Weld  17.  Hornby  (1806)  7  East,  195  ;  3  Smith,  244 
Weldon  v.  Gould  (1801)  3  Esp.  268 
Wellard  (Doe  d.)  v.  Hawthorn  (1818)  2  B.  &  Aid.  96 
Wellbeloved  v,  Jones  (1822)  ISim.  &  St.  40;    1 

Ij.  J.  Ch.  11 .  .  .  .  . 

Wellerv.  Toke  (1808)  9  East,  364 .  .  .  Stated  3  R.  R.  355,  n. 

Wellesley's  Case  (1831)  2  Russ.  &  My.  634  ;  2  Russ. 

1  ;  5  L.  J.  Ch.  85 

Wellesley  v.  Beaufort  (Duke  of)  (1827-8)  1  Dow  & 

CI.  152  ;  see  Wellesley  v.  Wellesley. 

17.  Beaufort  (Duke  of)  (1831)  2  Russ.  &  My. 

639  ;  2  Russ.  1  ;  5   L.   J.  Ch.  85     .    34  R.  R.  159  ; 

Preface,  vi. 

17.  Wellesley  (1827-8)  2  Bligh,  N.  S.  124  ; 

2  Russ.    1  ;  S.  C,   nom.   Wellesley  i7. 
Duke  of  Beaufort,  1  Dow  &  CI.  152     . 

17.  Wellesley  (1834)  6  Sim.  497 

17.  Wellesley  (1839)  4  My.  &  Cr.  561  ;  9 

L.  J.  (N.  S.)  Ch.  21  ;  4  Jur.  2         .  .  . 

Wellington  i7.  Arters  (1792)  5  T.  R.  64  . 

Wells,  Ex  parte  (1815)  1  Madd.  72  .         .  . 

17.  Antrim  (Earl  of)  (1717)  3  Swanst.  704 

17.  Cooke  (1818)  2  B.  &  Aid.  218  . 

17.  Head  (1831)  4  C.  &  P.  568       ..  . 

17.  Hopwood  (1832)  3  B.  &  Ad.  20 

17.  Horton  (1826)  4  Bing.  40  ;   12  Moore,  177  ; 

5  L.  J.  C.  P.  41  ;  2  C.  &  P.  383     . 

17.  Jesus  College,  Oxfonl  (1836)  7  Car.  &  P.  284 

17.  Moody  (1835)  7  Car.  &  P.  59    . 

17.  Mile3'(1821)  4  B.  &  Aid.  559   . 

17.  Ody  (1836)  1  M.  &  W.  452  ;  Tyr.  &  Gr. 

715  ;    2   Gale,  12  ;    5  L.  J.   (N.  S.)  Ex.   199  ; 

7  Car.  ^  P.  410  ;  5  Dowl  P.  C.  96       46  R.  R.  368;  Preface,  v. 
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38  R.  R.  161 

48  R.  R.  172 

2  R.  R.  544 
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19  R.  R.  290 

20  R.  R.  409 
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37  R  R  307 

29  R  R  498 
48  R  R  787 
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23  R  R  393 
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AVclls  r.  Picknian  (1797)  7  T.  R.  174       .         .  .       4  R  R.  410 

Wennall  r.  Adiiey  (1802)  3  Bos.  &  P.  247       .  .        6  R.  R.  780 

Wentworth,  Re,  Ex  parte  Castell  (1826)  6  L.  J.  Ch. 

71  ;  2  Gl.  &  J.  124  .         .     28  R  R.  176 

V.  Bulleu   (1829)   9    B.   &    C.   840  ;    9 

L.  J.  K.  B.  83     ....     33  R,  R.  353 

V.  Cock  (1839)  10  A.  &  E.  42  ;  2  P.  &  D. 

251  ;    8    L.    J.    (N.    S.)    Q.    B.   230 ;    3   Jur. 

340 50  R.  R.  316 

West  v.  Andrews  (1822)  5  B.  &  Aid.  328  ;  1  B.  &  C. 

77  ;  2  Dowl.  &  Ry.  184  .  .         .         .24  R.  R.  394 

t;.  Berney  (1819)  1  Rum.  &  My.  431       .         .     32  R.  R  237 

V.  Buniey  (1819)  5  Madd.  373,  n.  .  .  .  21  R  R  316,  n. 

V.  Francis  (1822)  5  B.  &  Aid.  737  ;  1  Dowl.  & 

Ry.  400  ....    24  R  R  541  ;  Preface,  v. 

t'.  Moore  (1807)  8  East,  339  .         .         .         .       9  R  R  460 

r.  Shiittleworth  (183B)  2  Myl.  &  K.  684  ;  4 

L.  J.  (N.  S.)  Ch.  115       .         .         .         .39  R.  R  327 
V.  Smallwood  (1838)  3  M.  &  W.  418  ;  7  L.  .1. 

(N.  S.)  Ex.   144  ;    2  Jur.   328  ;  6  Dowl. 

P.  C.  580 49  R  R  666 

V.  Wild  (1824)  3  L.  J.  Ch.  15        .  .  .     26  R  R  216 

Westbury  v.  Abewiein   (1837)  2  M.  &  W.   267  ;   1 
M.    &   H.   49  ;    1   Jur.    201  ;   6   L.   J.   (N.  S.) 

Ex.  83 46  R  R  698 

Western  v.  Russell  (1814)  3  Ves.  &  B.  187       .  .     13  R  R  178 

Westlake  (Doe  d.)  v.  Westlake  (1820)  4  B.  &  Aid.  57     22  R  R  621 
Westmeath  v.  Westmeath  ;  see  Westnieath  v.  Salisbury. 

(Man^uis  of)  v.  Salisbury  (or  Westmeath) 

(Marquis  of)  (1830-1)  5  Bligh,  N.  S.  339  ;  1 

Dow  &  CI.  519 35  R  R.     54 

Westminster  (Dean  of)  (Doe  d.)  v.  Freeman  (1786) 

1  T.  R  389 1  R  R.  235 

Weston  V.  Barton  (1812)  4  Taunt.  673    .         .         .     13  R  R  726 
West  Riding  (Inhabitants  of)  v.  Rex  ;  see  Yorkshire 

(West  Riding  of)  v.  Rex. 
Westwood  V.  Bell  (1815)  4  Camp.  349  ;  Holt,  N.  P. 

122 16  R  R.  800 

Westzinthus,  Re  (1833)  5  B.  &  Ad.  817  ;  2  N.  &  M. 

644  ;  3  L.  J.  (N.  S.)  K.  B.  56         .  .  .    39  R  R  665  ; 

Preface,  vi. 
Wetherby  V.  Dixon  (1815)  19  Ves.  407  ;  G.  Coop.  279  13  R  R  228 
Wethered  v.  Wethered  (1828)  2  Sim.  183  .  .     29  R.  R     77 

WethereU  (Doe  d.)  r.  Bird  (1834)  2  A.  &  E.  161  ;  4 

N.  &  M.  285  ;  4  L.  J.  (N.  S.)  K.  B. 
52  ;  6  C.  &  P.  195  .  .  .  .     41   R  R  408 

V.  Collins  (1818)  3  Madd.  255  .  .     18  R  R  229 

V.  Wilson   (1836)    1  Keen,   80  ;    5    L.  J. 

(N.  S.)  Ch.  235 44  R  R     27 

Wetter  v.  Rucker  (1820)  1  Brod.  &  B.  491  ;  4  Moore, 

172 21   R  R  690 

Whale  V.  Booth  (1785)  4  T.  R  625,  n.  .          .          2  R  R  483,  n.  ; 

and  see  14  R  R  257 
Whalhead  (Doe  d.)  r.   Ossingbrooke  (1824)  2   Ring. 

'70  ;  9  Moore,  68  ;  2  L.  J.  C.  P.  105         .          .  27   R.  R.  548 
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Whalley  r.  Halley  (1829)  8  L.  J.  K.  B.  6         .         .  33  R.  R.  393 

V,  (Buck  d.)  V.  Nurton  (1797)  1  Bos.  &  P.  53  4  R.  R.  762 

V,  Tompson  (1799)  1  Bos.  &  P.  371     .          .  4  R.  R.  826 

Wharam  v.  Routledge  (1805)  5  Eap.  235           .          .  8  R.  R.  851 

Wharton  (The)  (1761)  3  Knapp,  110,  n.           .          .  40  R.  R.  14,  n. 

V.  Durham  (Lortl)  (1832-6)   5  Sim.   297  ; 

3  M.  &  K.  472  ;  2  L.  J.  (N.  S.)  Ch. 
25  ;  revd.  in  H.  L.  3  CI.  &  F.  146  ;  10 

Bligh,  N.  S.  526         .          .          .          .  39  R.  R.     13 

;     V.  King  (1831)  2  B.  &  Ad.  528 ;  9  L.  J.  K.  B. 

271 ;  1  Moo.  &  Rob.  96      .          .          .  36  R.  R.  643 

V.  Lewis  (1824)  1  C.  &  P.  529  .          .         .  28  R.  R.  785 

V.  May  (1799)  5  Ves.  27  ,          .                See  41  R.  R.  26,  n. 

Whatley  v.  Morland  (1834)  2  Cr.  &  M.  347  ;  4  Tyr. 
255  ;  3  L.  J.  (N.  S)  Ex.  58  ;  2  Dowl. 

P.  C.  249 39  R.  R.  790 

V.  Tricker  (1807)  1  Camp.  35     .          .          .  10  R.  R.  623 

Whatman  v.  Gibson  (1838)   9   Sim.    196  ;    7  L.   J. 

(N.  S.)  Ch.  160  ;  2  Jur.  273             ...  47  R.  R.  214 

Whatton,  Ex  paHe  (1822)  5  B.  &  Aid.  824       .          .  24   R.  R.  569 

V.  Cradock  (1836)   1   Keen,  267  ;  6  L.  J. 

(N.  S.)  Ch.  178 44  R.  R.     79 

Whayman  (Doe  d.)  v.  Chaplin  (1810)  3  Taunt.  120  .  12  R.  R.  615 
Wheatley  v.  Patrick  (1837)  2  M.  &  W.  650  ;  6  L.  J. 

(ISr.  S.)  Ex.  193        .         .         .         .46  R.  R.  731 

V.  Purr   (1837)    1    Keen,    551  ;    6    L.    J. 

(N.  S.)  Ch.  195  ;   1  Jur.  133    .          .  44  R.  R.  112 

r.  Slade  (1830)  4  Sim.  126        ..          .  33  R.  R.  100 

Wheble  (Doe  d.)  v.  Fuller  (1835)  Tyr.  &  Gr.  17        .  46  R.  R.  807 

Wheedon  (Doe  d.)  v.  Lea  (1789)  3  T.  R.  41     .  1   R.  R.  631 

Wheeldon  (Doe  d.)  v.  Paul  (1829)  3  C.  &  P.  613      .  33  R.  R.  708 

Wheeler  v.  Bramah  (1813)  3  Camp.  340    .    Stated  19  R.  R.  330,  331 

(Doe  d.)  V.  Gibbons  (1835)  7  Car.  &  P.  161  48  R.  R.  777 

V.  Trotter  (1736)  3  Swanst.  174,  w.     ,          .  19  R.  R.  195 

V.  Warner  (1823)  1  Sim.  &  St.  304    .         .  24  R.  R.  176 

Wheldale  v.  Partridge  (1800-3)  5  Ves.  388  ;  8  Ves. 

227 7  R.  R.     37 

Whelpdale  v.  Cookson   (1748)   5   Ves.    682  ;  1  Ves. 

Sen.  9.          .          .         .          .          .          .         .  5  R.  R.  140,  n. 

Whippy  V.  Hillary  (1832)  3  B.  &  Ad.   399  ;  1   L.  J. 

(N.  S.)  K.  B.  178  ;  5  C.  &  P.  209  .  .  .  37  R.  R  450 
Whistler  v.  Webster  (1794)  2  Ves.  Jr.  367  .  .2  R.  R.  260 
WhitakertJ.  Bank  of  England  (1835)  1  C.  M.  &  R. 

744;   5  Tyr.    268;    1  Gale,    54;    4 

L.  J.  (N.  S.)  Ex.  57  ;  6  C.  &  P.  700  40  R.  R.  713 

(Doe  d.)  V.  Hales  (1831)  7  Ring.  322  ;  5 

Moore  &  Payne,  132  ;  9  L,  J.  C.  P.  110  .          .  33  R.  R.  483 

Whitbread,  Ex  parU,  Re  Hinde  (1816)  2  Mer.  99      .  16  R.  R.  148 

V.  Gumey  (1832)  Younge,  541         .         .  34  R.  R.  294 

V.  Jordon  (1833)  Y.  &  C.  303  ;  4  L.  J. 

(N.  S.)  Ex.  Eq.  38  .  .  .41   R.  R.  281 

V.  St.  John  (Lord)  (1804)  10  Ves.  152     .  7  R.  R.  366 

Whitby  v.  Parken  (1823)  Turn.  &  Russ.  366    .          .  24  R.  R.     74 
Whitcher  v.  Hall  (1826)  5  B.  &  C.  269  ;  8  Dowl.  & 

Ry.  22  ;  4  L.  J.  K.  B.  167     .         .         .         .  29  R.  R.  244 

R.R.  19 
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White,  Ex  parU  (1814),  3  Ves.  &  B.  128 

V.  Baring  (1801)  4  Esp.  22  . 

V.  Bartlett  (1832)  9  Bing.  378,   2   Moore  & 

Scott,  515  ;  2  L.  J.  (N.  S.)  C.  R  43 

V.  Boulton  (1791)  1  Peake,  113     . 

V.  Cuyler  (1794-5)  6  T.  R.  176  ;   1  Esp.  200 

V,  Damon  (1830-2)  7  Ves.  30 

V.  Gardner  (1835)  1  Y.  &  C.  385  . 

r.  Gerock  (1819)  1  Chitty,  24 ;  2  B.  &  Aid.  298 

V.  Hall  (1806-7)  12  Ves.  321  ;  14  Ves.  208 

V.  Lincoln  (Lady)  (1803)  8  Ves.  363      . 

V.  Lupton  (1808)  15  Ves.  432 

V,  Middleton  (1784)  cited  1  T.  R  642  . 

t?.  Parker  (1835)  1  Bing.  N.  C.  573  ;  1  Scott 

642;    1   Hodges,  112;  4  L.  J.  (N.  S. 

Ly.   r.    17o.  •  •  •  > 

V.  Parkin  (1810)  12  East,  678 

r.  Peterborough     (Bishop     of)    (1818-21)     J 

Swanst.  109  ;  Jacob,  402      . 

V.  Proctor  (1811)  4  Taunt.  209     . 

V.  Reeves  (1818)  2  Moore,  23 

V.  Royal  Exchange  Ass.  Co.  (1822)  1  Bing.  20 

7  Moore,  249      .... 

V.  St.  Barbe  (1813)  1  Ves.  &  B.  399      . 

V,  Wakefield  (1835)    7    Sim.   401  ;    4   L.   J 

(N.  S.)  Ch.  195  . 

r.  White   (1798-1804)    4  Ves.    24 ;    5    Ves 

654  ;  9  Ves.  554  ..  . 

1?.  White  (1802)  7  Ves.  423  . 

V.  Wilks  (1813)  5  Taunt.  176  ;  1  Marak  2 

Whiteacre  d.  Boult  v.  Symonds  (1808)  10  East,  13 
Whitechurch  v.  Holworthy  (1815)  4  M.  &  S.  340 
Whitehead  v.  Clifford  (1814)  5  Taunt.  518 

V.  Howard  (1820)    2   Brod.  &    B.    372 

5  Moore,  105 

V.  Hughes  (18a4)  2  Cr.  &  M.  318  ;  4  Tyr 

92  ;  2  Dowl.  P.  C.  258  . 

V.  Price    (1835)    2    Cr.    M.   &    R.     447 

1  Gale,  151 ;  5  Tyr.  825 

r.  Scott  (1830)  1  Moo.  &  Rob.  2       . 

V.  Tattersall  (1834)  1  A.  &  E.  491  . 

r.  Taylor  (1839)  10  A.  &  E.  210;  2  P 

6  D.  367  ;  4  Jur.  247    . 

V.  Tuckett  (1812)  15  East,  400 

V.  Vaughan  (1785)  6  East,  523,  ».  . 

AVhitehou?e  v.  Frost  (1810)  12  East,  614 


V,  Partridge  (1818)  3  Swanst.  365  ;  Dick. 


13  R.  R.  166 
6  R.  R.  836 

35  R.  R.  562 
3  R.  R.  657 
3  R.  R  147 

6  R.  R.  71 
41  R.  R.  293 
22  R.  R.  786 

8  R.  R.  324 

7  R.  R.  71 
10  R.  R.  94 

1  R.  R,*336 


41  R.  R.  636 

11  R.  R,  488 

19  R.  R.  183 

13  R,  R.  580 
19  R.  R.  536 

25  R.  R.  574 

12  R.  R.  246 

40  R.  R,  163 

4  R.  R.  161 

6  R.  R.  147 

14  R.  R.  735 
10  R.  R.  224 
16  R.  R.  481 

15  R.  R.  579 

23  R.  R.  471 

39  R.  R.  783 

41  R.  R.  767 

42  R  R.  757 

40  R.  R  342 

50  R  R  385 

13  R  R  509 
8  R  R  524,  n. 

11  R  R  491 ; 
Preface,  vi. 

19  R.  R  216 


119;  4  T.  R  193,  M. 
Whitelock  v,  Heddon  (1798)  1  Bos.  &  P.  243    .    Stated  24  R.  R  165 
Whitelocke  v.  Baker  (1807)  13  Ves.  514  .  .       9  R.  R  216 

Whitfield  V.  Brandwood  (1818)  2  Stark.  440 

V.  Clemment  (1816)  1  Mer.  402.    [Add  ref, 

to  In  re  Rowe  [1898]  1  Ch.  153  ;  67  L.  J.  Ch 


37,  C.  A.] 


20  R  R  712 


15  R  R  143 
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Whiting  V.  Force  (1840)  2  Beav.  671 ;  9  L.  J.  (N.  S.) 

Ch.  345 50  R  R.  297 

V.White  (1792)2  Cox,   290;   G.  Coop.   1 

See  22  R.  R.  273,  n. 
Whitley  V.  Roberts  (1826)  McClel.  &  Younge,  107    .     29  R.  R.  755 
Whittaker  v.  Barker  (1832)  1  Cr.  &  M.  113  ;  3  Tyr. 

135         ......     38  R.  R.  588 

(or  Whittington)  v.  Bradley  (or  Gladwin) 

(1826)  5  B.  &  C.  180  ;  7  Dowl.  &  Ry.  649  ;  4 

L.  J.  K.  B.  125  ;  2  C.  &  P.  146     .  .         .     29  R  R.  212 

Whittell  V,  Dudin  (1820)  2  Jac.  &  Walk.  279  .         .     22  R.  R.  124 
Whittick  (Doe  d.)  v.  Johnson  (1819)  Gow,  N.  P.  173     21   R.  R.  826' 
Whittington  v.  Gladwin  (1826)  5  B.  &  C.  180  ;  S.  C. 

nom.  Whittaker  v.  Bradley,  7  Dowl.  &  Ry.  649  ; 

4  L.  J-  K.  B.  125  ;   2  C.  &  P.  146  .  .  .     29  R.  R.  212 

Whitton  V,  Peacock  (1834)  3  Myl.  &  K.  325     .  .     41   R.  R.     79 

Whittuck  r.  Waters  (1830)  4  C.  &  P.  375         .         .     34  R.  R.  813 
Whitworth  v.  Hall  (1831)  2  B.  &  Ad.  695  ;  9  L.  J. 

K.  B.  297 36  R.  R.  715 

Wickens  v.  Evans  (1829)  3  Younge  &  Jervis,  318     .     32  R.  R.  806 

V.  Townshend  (1830)  1  Russ.  &  My.  361    .     32  R.  R.  221 

Wickes  V.  Clutterbuck  (1825)  2  Ring.  483 ;  10  Moore, 

63  ;  3  L.  J.  C.  P.  67 27  R.  R.  692 

Wickham  v.  Mealing  (J 815)  2  Price,  9     .          .  .  16  R.  R  745 

Wicks  V.  Fentham  (1791)  4  Tr.  247         .  .2  R.  R  374 

Widdowson  v.  Duck  (1817)  2  Mer.  498  .          .  .  16  R  R  206 

Wiffen  V.  Roberts  (1795)  1  Esp.  261        .          .  .  5  R  R  737 

Wigan  (Doe  d.)  v.  Jones  (1830)  10  B.  &  C.  459  ;  6 

Man.  &  Ry.  663  ;  8  L.  J.  K.  B.  214        .  .  34  R.  R  486 

Wiggins  V,  Boddiugton  (1828)  3  C.  &  P.  544  .  .  33  R  R  699 

V.  Peppin  (1837)  2  Beav.  403  ;  3  Jur.  721.  50  R  R  217 

Wight  V,  Leigh  (1809)  15  Ves.  564          .          .  .  10  R  R  120 

Wightman  v.  Townroe  (1813)  1  M.  &  S.  412   .  .  14  R  R  475 

Wigley  V.  Ashton  (1819)  3  B.  &  Aid.  101        .  .  22  R  R  316 

Wigsell  V,  Smith  (1823-8)    1   Sim.   &  St.   321  ;  5 

Russell,  299  ;   1  L.  J.  Ch.  121    .         .     24  R.  R.  182 

r.  Wigsell   (1825)    2    Sim.   &  St.    364;    4 

L.  J.  Ch.  84  .  .         .  .         .  .26  R  R  224 

Wihen  v.  Law  (1821)  3  Stark.  63  .  .         .  .     23  R  R  757 

Wilbran,  Exparte,  i2«  Wilbran  (1819-20)  5  Madd.  1.     38  R  R  856 
Wilce  r.    Wilce   (1831)   7   Ring.    664;   5  Moore  & 

Payne,  682  ;  9  L.  J.  C.  P.  197        ..         .     33  R  R  606 
Winchelsea  (Earl  of)  v,  Garetty ;   see  Winchilsea  v. 

Garetty. 
Wild  (Doe  d.)  v.  Ormei-od  (1835)   1   Moo.  &  Rob. 

466 42  R  R  813 

Wildbor  (or  Wildbore)  v.  Rainforth  (1828)  8  B.  &  C. 

4  ;  2  Man.  &  Ry.  185  ;  6  L.  J.  K.  B.  312        .     32  R  R  323 
Wildbore  r.  Rainforth  ;  see  Wildbor  v.  Rainforth. 
Wilde  V.  Clarkson  (1796)  6  T.  R  303    .         .         .        3  R.  R  178 

r.  Fort  (1812)  4  Taunt.  334  ..         .     13  R.  R  616 

Wilder  V.  Si^eer  (1838)  8  A.  &  E.  547  ;  3  N.  &  P. 

536  ;  1  W.  W.  &  H.  378  ;  7  L.  J.  (X.  S.)  Q.  B. 

249 47  R.  R.  656 

Wildman  v.  Wildman  (1803)  9  Ves.  174.  .         .       7  R.  R.  153 

19—2 
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Wilkes  r.  Steward  (1801)  G.  Coop.  6  .  .  .     14  R.  R  211 

V.  Williams  (1800)  8  T.  R.  631  .         Stated  32  R.  R.  47,  59 

Wilkie  V,  Geddes  (1815)  3  Dow,  57  .  .  .     15  R.  R.     17 

WUkins  V.  Aikin  (1810)  17  Ves.  422  ..  .     11  R.  R.  118 

V.  Casey  (1798)  7  T.  R.  711  .         .         .       4  R.  R.  558 

V.  Despard  (1793)  5  T.  R.  112  .  .       2  R.  R.  559 

V.  Fry  (1816)  1  Mer.  244  .  .  .         .15  R.  R.  110 

V.  Jadis  (1831)  2  B.  &  Ad.  188  ;  2  L.  J.  K.  B. 

173  ;   1  Moo.  &  Rob.  41      .  .     36  R.  R.  540 

(Deirn  rf.)  V.  Kemeys  (1808)  9  East,  366      .        9  R.  R.  581 

(Roe  d,)  V.  Wilkiiis  (1835)  4  A.  &  E.   86  ; 

5  N.  &  M.  434  ;  1  H.  &  W.  574     .         .     43  R,  R.  315 

V,  Wright  (1833)  2  Cr.  &  M.  191  ;  3  Tyr.    ' 

824 ;  3  L.  J.  (N.  S.)  M.  C.  39  ;  3  L.  J.  (N.  S.) 

Ex.  45 39  R.  R.  746 

Wilkinson,    Re  (1834)  1   C.  M.  &  R.   142  ;    4  Tyr. 

513  ;  3  L.  J.  (X.  S.)  Ex.  236  ;  affd. 
nom.  Att.-Gen.  v.  Nash,  1  M.  &  W. 
237  ;  Tyr.  &  Gr.  584  ;  6  L.  J.  (N.S.) 
Ex.  289 46  R.  R.  307 

V.  Adam  (1812-23)  1  Ves.  &  B.  422  ;  12 

Price,  470  ;   1  M.  &  S.  131    .  .     12  R.  R.  255  ; 

14  R.  R.  Preface,  x. 

V.  Charlesworth  ;  see  Malcolm  v.   Charles- 

worth. 

V.  Charlesworth  (1840)  2  Beav.  470  .     50  R.  R.  248 

r.  Clay   (1816)  6  Taunt.   110;  4  Camp. 

171 16  R.  R.  591 

V.  Coverdale  (1793)  1  Esp.  75    53  R.  R.  256  ;  Preface,  v. 

I'.  Godefroy  (1839)  9  A.   &   E.    536  ;    3 

P.  &  D.  411 48  R.  R,  581 

r.  Hall   (1837)    3    Bing.   N.   C.   508;    4 

Scott,  301  ;  3  Hodges,  56  ;  6  L.  J. 

(N.  S.)  C.  P.  82      .         .  .  .43  R.  R.  728 

r.  Henderson  (1833)  1   Myl.  &  K.   582  ; 

2  L.  J.  (N.  S.)  Ch.  191  .         .  .     36  R.  R.  386 

r.  Johnson  (or  Johnston)  (1824)  3  B.  &  C. 

428  ;  5  Dowl.  &  By.  403  ;  3  L.  J. 

K.  B.  58        .         ."        .  .     27  R.  R.  393 

i\  Loiulonsack  (1814)  3  M.  &  S.  117        .      15  R.  R.  438 

r.  Malin  (1832)  2  Cr.  &  J.  636  ;  2  Tyr. 

544  ;  1  L.  J.  (N.  S.)  Ex.  234  .  37  R.  R.  791 

V.  Parry  (1828)  4  Russ.  272  .          .  .  28  R.  R,     84 

V.  Wilkinson  (1825)  2  Sim.  &  St.  237  .  25  R.  R.  193 

r.  Wilkinson  (1819)    3  Swanst.    515;  2 

Wils.  Ch.  47 19  R.  R.  266 

Wilks  V.  Back  (1802)  2  East,  142  .  .  .         .       6  R.  R.  409 

Willan  V.  Lancaster  (1826)  3  Russ.  108   .         .  .     27  R.  R.     25 

Wilhms  r.  Taylor  (1829-31)  6  Bing.  183  ;  3  Moore 

&  Payne,  350  ;   7  L.  J.  C.  P.  250  ;  2  B.  &  Ad. 

845  ;  1  L.  J.  (N.  S.)  K.  B.  17  .  31  R.  R.  379  ;  Preface,  v. 
Willes  V,  Bridger  (1819)  2  B.  &  Aid.  278  .  .     20  R.  R.  434 

V.    Glover    (1804)     1     Bos.    &    P.    (N.    R.) 

14 8  R.  R.  739 

Williams,  Ex  parte  (1819)  1  Jac.  &  Walk.  89    .  .      20  R.  R.  231 
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Williams,  ExparU  (1824)  McClel.  493  ;  13  Price,  673     28  R.  R  735 

Ex  paHe  (ISOb)  11  Ves.  3         .         .  .       8  R.  R.     62 

V.  Attenborough  (1823)  Turn.  &  Ruse.  70  ; 

1  L.  J.  Ch.  138         .  .  .     23  R  R.  186 

V,  Bagot  (Lord)  (1825)  3  B.  &  0.  772  ;  4 

Dowl.  &  Ry.  315  ;  5  Dowl.  &  Ry.  719  27  R.  R.  482 

V.  Bartholomew  (1798)  1  Bos.  &  P.  326     .  4  R.  R.  816 

V.  Barton  (1822-5)  3  Bing.  139          .          .  24  R.  R.  448 

V.  Bolton  (Duke  of)  (1784-97)  1  Cox,  72  ; 

3  Vea.  374 4  R.  R.     21 

V.  Bosanquet  (1819)  1  Brod.  &  B.  238  ;  3 

Moore,  600 21   R.  R.  585 

V.  Briekenden  (1809)  11  East,  643     .          .  11   K  R.  264 

V.  Bi-own  (1802)  3  Bos.  &  P.  69                    .  6  R.  R.  616 

V.  Burgess   (1839)    10    A.    &    E.    499  ;    2 

P.  &  D.  422  ;  8  L.  J.  (N.  S.)  Q.  B. 

286 50  R.  R.  489 

V.  Byme  (1837)  7  A.  &  E.  177  ;   2  N.  &  P. 

139  ;  W.  W.  &D.  535  ;  6  L.  J.  (N.  S.) 

K.  B.  239  ;  1  Jur.  578     .  .     46  R.  R.  703 

V.  Calverley  (1790)  1  Ves.  Jr.  210     .  .1   R.  R.  118 

V.  Carwaitline  (1833)  4  B.  &  Ad.   621  ;    1 

N.  &  M.  418  ;  2  L.  J.  (N.  S.)  K.  B. 
101  ;  5  C.  &  P.  566  .  .    38  R.  K  328  ; 

Preface,  v. 

V.  Chitty  (1797)  3  Ves.  545       .  .  .        3  R.  R.     71 

1?.  Corbet  (1837)  8  Sim.  349  ;  6  L.  J.  (N.  S.) 

Ch.  182 42  R.  R.  200 

V.  Coussmaker  (1792-1806)  1  Ves.  Jr.  436  ; 

2  Ves.  Jr.  267  ;   12  Ves.  136  ;  7  Br. 

C.  C.  573 2  R.  R.  118 

V,  Cranston  (1817)  2  Stark.  82  .          .         .  19  R.  R.  681 

(Doe  d,)  V.  Davies  ;  see  Doe  r.  David  (or  Davis). 

V.  Davies  (1828)  2  Sim.  461      .          .          .  29  R.  R  138 

r.  East  India  Co.  (1802)  3  East,  192           .  6  R  R  589 

V,  Edwards  (1827)  2  Sim.  78     .          .          .  29  R  R     61 

V.  (Doe  d,)  V.  Evans  (1832)  1  Cr.  &  M.  42  ; 

3  Tyr.  56  ;  2  L.  J.  (N.  S.)  Ex.  39      .     38  R  R  579 

V.  Everett  (1811)  14  East,  582.         .  .     13  R  R  316 

V,  Gardiner  (1836)  1  M.  &  W.  245  ;  Tyr.  & 

Gr.  578  ;  5  L.  J.  (N.  S.)  Ex.  280       .     46  R  R  314 

V.  Geese  (1837)  3  Bing.  N.  C.  849  ;  5  Scott, 

56  ;   3  Hodges,  131  ;  at  N.  P.,  7  0.  & 

P.  777 43  R  R  822 

V,  Germaine  (1827)  7  B.  &  C.  468  ;  1  Man. 

&  Ry.  394,  403  ;  6  L.  J.  K.  B.  90     .     31   R  R  248 

V,  Gibbs  (1836)  5  A.  &  E.  208  ;  6  N.  &  M. 

788  ;  2  H.  &  W.  241  .  .  .     44  R  R  404 

V,  Glenister  (1824)  2  B.  &  C.  699  ;  4  Dowl. 

&  Ry.  217  ;  2  L.  J.  K.  B.  143  .  .      26  R  R  526 

V.  Griffiths  (1835)  2  Cr.  M.  &  R  46 ;  1  Gale, 

65  ;  5  Tyr.  748;  4  L.  J.  (N.  S.)  Ex.  129  41  R  R  686 

V.  Hedley  (1807)  8  East,  378    .         .         .  9  R.  R  473 

V.  Hockin  (1818)  8  Taunt.  435           .         .  20  R  R  519 

V.  Innes  (1808)  1  Camp.  364     .         .         .  10  R  R  702 
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Willianw  v.  Jones  (1826)  5  B.  &  C.  108  ;    7  Dowl.  k 

Ry.  648 29  R,  R.  181 

r.  Jones  (1810)  12  East,  346    .          .          .  11  R.  R.  41 ; 

r.  Jones  (1811)  13  East,  439     .                   .  12  R.  R.  401 

V.  Keats  (1817)  2  Stark.  290     .         .         .  19  R.  R.  723 

r.  Kershaw  (1836)  6  CI.  &  F.  Ill     ..         See  47  R.  R.     40 

V,  London  Assurance  Co.  (1813)   1   M.  &S. 

318.  [FoU,  ss.  Carisbrook  Co.  r. 
London,  &c.,  Marine  Ins.  Co.  [1901]  2 
K.  B.  861  ;  70  L.  J.  K  B.  930]         .     14  R.  R.  441 

V.  Lonsdale  (Lord)  (1798)  3  Ves.  752         .       4  R.  R.  149 

t\  Marshall  (1815-17)    6    Taunt  390 ;    7 

Taunt.   468 ;   2   Marsh.  92 ;   1  Moore, 

168 18  R.  R.  542 

(Doe  rf.)  Matthews  (1833)  5  B.  &  Ad.  298  ; 

2  N.  &  M.  264  ;  2  L.  J.  (N.  S.)  K.  B. 

163 39  R.  R.  485 

V,  Millington  (1788)  1  H.  Bl.  81        .         .       2  R.  R.  724 

V,  Morland  (1824)  2  B.  &  C.  910  ;  4  Dowl. 

&  Ry.  583  ;  2  L.  J.  K.  B.  191  .  .     26  R.  R.  579 

V.  Nixon  (1840)  2  Beav.  472 ;  9  L.  J.  (N.  S.) 

Ch.  269 50  R.  R.  249 

r.  Owen    (1840)    5    My.   &    Cr.    303;    12 

L.  J.  Ch.  207  ;  5  Jur.  114  ;  10  Sini. 
386  ;  9  L.  J.  (N.  S.)  Ch.  70  ;  3  Jur. 
1186 48  R.  R.  322 

(Doe  d.)  V.  Pasquali  (1793)  1  Peake,  259     .       3  R.  R.  688 

V.  Paul  (1830)  6  Ring.  653  ;    4   Moore  & 

Payne,  532  ;  8  L,  J.  C.  P.  280  .  .   31  R.  R.  612  ; 

Preface,  vi. 

V.  Price  (1832)  3  B.  &  Ad.  695  ;    1  L.  J. 

(N.  S.)  K.  B.  258     .         .         .         .     37  R.  R  529 

V,  Price  (1824)  1  Sim.  &  St.  581  ;    2  L.  J. 

Ch.  105 24  R.  R.  238 

V.  Pritchard  (1790)  4  T.  R.  2    .  .       2  R.  R.  310 

V.  Protheroe  (1829)  5  Ring.  309  ;    2  Moore 

&  Payne,  779  ;  3  Younge   &   Jervis, 

129 30  R.  R.  608 

V.  Rawlinson  (1825)  3  Ring.  71  ;  10  Moore. 

362  ;  3  L.  J.  C.  P.  164  ;    Ry.  &  Moo. 

233 28  R.  R.  584 

(Doe  rf.)  V.  Richardson  (1819)  8  Taunt.  697     21  R.  R.  613 

V.  Shee  (1813)  3  Camp.  469      ..         .     14  R.  R.  811 

(Doe  d.)  V.  Smith  (1836)  5  A.  &  E,  350  ;  6 

N.  &  M.  829  ;    2   H.  &  W.  176  ;    5 

L.  J.  (N.  S.)  K.  B.  216     .  .  .     44  R.  R.  442 

V.  Smith  (1819)  2  B.  &  Aid.  496        .         .     21   R.  R.  373 

V.  SoneU  (1799)  4  Ves.  389      .         .         .     53  R.  R.     11 

V.  Stott  (1833)  1  Cr.  &  M.  675  ;    3  Tyr. 

688;  3  L.  J.  (N.  S.)  Ex.  110    .         .     38  R.  R.  724 

V.  Strahan  (1805)  1  Bos.  &  P.  (N.  R.)  309  .       8  R.  R.  803 

V,  Thomas  ;  see  Thomas  v.  Williams. 

r.  Thorpe  (1828)  2  Sim.  257,  570,  «.         .     29  R.  R.    96 

V.  Waring  (1829)  10  B.  &  C.  2  ;    5  Man.  & 

Ry.  9  ;  8  L.  J.  K.  B.  7  ;  Lloyd  &  Welsby,  48  .     34  R.  R.  306 
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Williams  v.  Wilcox  (1837)  8  A.  &  E.  314 ;  3  N.  &  P. 

606  ;     1  W.  W.  &  H.  477  ;    7  L.  J. 
(N.  S.)  Q.  B.  229     .  .         .         .  47  R.  R.  595  ; 

Preface,  v. 

V.  Williams  (1810)  12  East,  209         .         .     11  R.  R.  357 

V,  Williams  (1835)  5  L.  J.  (N.  S.)  Ch.  84  ; 

5  CI.  &  F.  Ill,  n 42  R.  R.  269 

V.  Williams  (1817)  3  Mer.  157  .  .      17  R.  R.     49 

V,  Williams  (1818)  2  Swanst.  253  ;  1  Wils. 

Ch.  473,  n S«j  19  R.  R.  81,  n. 

V.  Williams  (1808)  15  Ves.  419  .    See  11  R.  R.  357,  ?i. 

V.  Yates  (1837)  C.  P.  Cooper,  177  ;  1  Jur. 

510 46  R.  R.  135 

WOliamson  r.  Gordon  (1812)  19  Ves.  114         .         .     12  R.  R.  149 

V,  Innes  (1831)  8  Ring.  81,  n.  ;    1  Moo. 

&  Rob.  88 34  R.  R.  629,  n. 

V,  Johnson  (1823)  1  B.  &  C.  146 ;  2  Dowl. 

6  Ry.  281  ;   1  L.  J.  K.  B.  64    .  .     25  R.  R.  336 

V.  Longmead  (1818-9)  2  Swanst.  551      .     19  R.  R.  127 

Willis  V,  Bank  of  England  (1835)  4  A.  &  E.  21  ;    5 

N.  &  M.  478  ;  1  H.  &  W.  620  ;    5  L.  J. 

(N.  S.)  K.  B.  78 43  R.  R.  282 

r.  (Doe  d.)  v.  Birchmore  (1839)  9  A.  &  E.  662  ; 

1  P.  &  D.  448  ;  8  L.  J.  (N.  S.)  Q.  B.  108     48  R.  R.  629 

p.  Curtois  (1838)  1  Beav.  189 ;  8  L.  J.(N.  S.) 

Ch,  105 49  R.  R.  340  ; 

Preface,  v. 

V.  Hiscox  (1838)  4  My.  &  Cr.  197  ;  4  Jur.  738     48  R.  R.    69 

V.  Kibble  (1839)  1  Beav.  559        ..         .     49  R.  R.  452 

V,  (Doe  d,)  V.  Martin  (1790)  4  T.  R.  39  .       2  R.  R.  324 

V.  Peckham   (1820)    1    Brod.  &   B.   515;    4 

Moore,  300 21  R.  R.  706 

V.  Willis  (1796)  3  Ves.  51    .         .  .      See  5  R.  R.  374,  n. 

Willison  V,  Patteson  (1817)  7  Taunt.  439  ;    1  Moore, 

133 18  R.  R  525 

Willmott  V,  Jenkins  (1838)  1  Beav.  401 
Willoughby  v.  Backhouse  (1824)  2  B.  &  C.  821  ;    4 

Dowl.  &  Ry.  539  ;  2  L.  J.  K.  B.  174 

V,  Willoughby  (1756)  1  T.  R.  763 

Wills  V.  Noott  (1834)  4  Tyr.  726    . 

V.  Stradling  (1797)  3  Ves.  378        .         . 

Willson  (Doe  d,)  v,  Phillips  (1824)   2  Bing.  13  ;  9 

Moore,  46  ;  2  L.  J.  C.  P.  103 
Wilmot  V.  Coventry  (Corporation  of)  (1836)  1  Y.  &  C. 
518 

(Doe  d.)  V,  Giffaid  (1810)  cited  5  B.  &  Aid.  371 

(Doe  d,)  V.  Pickering  (1823)  3  Dowl.  &  Ry. 

497  ;  2  L,  J.  K.  B.  9 

V.  Wilkinson  (1827)  6  B.  &C.  506  ;  9  Dowl. 

&  Ry.  620 ;  5  L.  J.  K.  B.  196    . 

V.  Wilmot  (1802)  8  Ves.  10         .         .         . 

Wilmott  V.  Smith  (1828)  Moo.  &  Mai.  238  ;  3  C.  & 

P.  453 

Wilson's  Case,  cited  4  T.  R.  186,  w. 
Wilson,  Ex  parU  (1813)  2  Ves.  &  B.  252 


49  R.  R. 

393 

26  R.  R. 

566 

1  R.  U. 

397 

39  R.  R. 

886 

4  R.  R. 

26 

27  R.  R. 

539 

41  R.  R. 

345 

24  R.  R. 

430 

26  R.  R. 

610 

30  R.  R. 

405 

6  R.  R. 

196 

31  R.  R. 

732 

2  R.  R. 

356 

13  R.  R. 

.7^ 
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Wilson,  ExpaHe  (1805)  11  Ves.  410       .          .         .  8  R.  R.  194 

(Doe  rf.)  r.  Abel  (1814)  2  M.  &  S.  641          .  15  R.  R.  343 

r.  Allen  (1820)  1  Jac.  &  Walk.  611     .         .  21   R.  R.  255 

I'.  Anderton  (1830)  1  B.  &  Ad.  450  ;  9  L.  J. 

K.  B.  48 35  R.  R.  348 

r.  Bagshaw  (1829)  5  Man.  &  Ry.  448  .          .  34  R.  R.  608 

r.  Bates  (1837-8)  3  My.  &  Cr.  197;  7  L.  J. 

(N.  S.)  Ch.  131  ;  affg.  9  Sim.  .'54          .  45  R.  R.  254 

r.  Clapham  (1819)  1  Jac.  &  Walk.  36           .  20  R.  R.  213 

i\  Dickson  (1818)  2  B.  &  Aid.  2           .         .  20  R.  R.  331 

V.  Forster  (1815)  6  Taunt.  25  ;  1  Marsh.  425  16  R.  R.  560 

I'.  Greenwood  (1818)  1  Swanst.  471  ;  1  Wils. 

Ch.  223 18  R  R.  118 

V.  Halliley  (1830)  1   Russ.  &  My.  590  ;    8 

L.  J.  Ch.  171 32  R.  R.  286  ; 

Preface,  v. 

V.  Hodges  (1802)  2  East,  312      .          .         .  6     R.  R.  427 

V.  Kymer  (1813)  1  M.  &  S.  157       Stated  52  R.  R.  812,  813 

r.  M*Math  (1819)  3  B.  &  Aid.  241      .         ,  22  R.  R.  371 

V.  Marryat  (1798)  8  T.  R.  31      .         .         .  53  R.  R.  104 

V.  Metcalf   (1839)   1    Beav.    263;    8    L.    J. 

(N.  S.)  Ch.  331  ;  3  Jur.  601       .         .  49  R.  R.  356 

V.  Metcalfe  (1818)  3  Madd.  45   .         .         .  18  R.  R.  193 

V,  Metcalfe  (1826)  1  Russ.  530  .          .          .  25  R.  R.  128 

i\  Millar  (1816)  2  Stark.  1          .          .          .  19  R.  R.  670 

V,  Moore  (1832-4)  1  Myl.  &  K.  126,337     .  36  R.  R.  272 

V,  Mushett  (1832)  3  B.  &  Ad.  743  ;  1  L.  J. 

(N.  S.)  K.  B.  250       .          .          .         .  37  R.  R.  542 

V.  Piggott  (1794)  2  Ves.  Jr.  361           .          .  2  R.  R.  246 

r.  Rastall  (1792)  4  T.  R.  753     .         .          .  2  R.  R.  615 

V.  Ray  (1839)  10  A.  &  E.  82  ;  2  P.  &  D. 

263  ;  8  L.  J.  (N.   S.)  Q.   B.    224  ;  3 

Jur.  384 50  R.  R.  341 

V.  Royal  Exchange  Assurance  Co.  (1811)  2 

Camp  623 12  R.  R.  760 

V.  Townshend  (Lord)  (1795)  2  Ves.  Jr.  693  .  3  R.  R.     31 

r.  Tucker  (1822)  Dowl.  &  Ry.  N.  P.  30  ;  3 

Stark.  154         .          /      ,         .         .  25  R.  R.  777 

V.  Turner  (1808)  1  Taunt.  398    .         .  9  R.  R.  797 

r.  Weller  (1818)  8  Taunt   521;    2   Moore, 

574 20  R.  R.  641 

V.  Willes  (1806)  7  East,  121  ;   3  Smith,  167  8  R.  R.  604  ; 

Preface,  vii. 

r.  WUson  (1838)  2  Keen,  249     .          .          .  44  R.  R.  238 

V.  Woolfryes  (1817)  6  M.  &  S.  341      .          .  18  R.  R.  396 

Wiltshire  v.  Sidford  (1827)  1  M.  &  Ry.  404  ;  8  B. 

6  C.  259,  n.  ;  6  L.  J.  K.  B.  151       .  31  R.  R.  329 
r.  Sims  (1808)  1  Camp.  258     .          .          .  10  R.  K  673 

Winch  t'.  Winchester  (1812)  1  Ves.  &  B.  375    .         .  12  R.  R  238 

Winchelsea  Causes  (1766)  1  East,  40  ;  4  Burr.  1962  See  5  R.  R  506 

(Earl  of)  V.  Garetty  (1837)  2  Keen,  293  ; 

7  L.  J.  (N.  S.)  Ch.  99  ;  2  Jur.  367  .  44  R.  R  264 

V.  Garrety  (1833)  1  Myl.  &  K.   253  ;  2 

L.  J.  (N.   S.)   Ch.    115  ;    revd.  in  H.  L.  nam. 

Nicol  V,  Vaughan,  1  CI.  &  F.  495     .  .  35  R.  R  60,  75 
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Winchester  (Bishop  oO  v.  Paine  (1805)  11  Ves.  194 .       8  R.  R.  131 
Windham  v,  Graham  (1826)  1  Russ.  331  .  .     25  R.  R.     62 

Winfield,  Ex  paHe  (1835)  3  A.  &  E.  614  .  .     42  R.  R.  494 

Winn  (or  Wynne)  v.  Ingilby  (or  Ingleby)  (1822)  5  B. 

&  Aid.  625  ;   1  Dowl.  &  Ry.  247      .  .  .     24  R.  R.  503 

Winslow  V.  Tighe  (1812)  2  Ball  &B.  195  .  .     12  R.  R.     75 

Winstone  v.  Linn  (1823)  1  B.  &  C.  460 ;  2  Dowl.  & 

Ry.  465  ;   1  L.  J.  K.  B.  126   .  .  .  .     25   R.  R.  455 

Winter  v.  Anson  (Lord)  (1823-8)   3  Russ.   488  ;  6 

L.  J.  Ch.  7  ;  revg.  1  Sim.  &  St.  434  .     27  R.  R.  171 

V.  Blades  (1825)  2  Sim.  &  St.  393  ;  4  L.  J. 

Ch.  81 25  R.  R.  236 

-^ V.  Brockwell  (1807)  8  East,  308.      [Add  ref. 

to  Aldin  V.  Latimer    [1894]  ;  Clarke  & 

Co.  [1894]  2  Ch.  437,  448.]  .  .       9  R.  R.  454 

V,  Haldimand  (1831)  2  B.  &  Ad.  649;  9  L.  J. 

K.  B.  313  ......     36  R.  R.  693 

V.  Innes  (1838)  4  My.  &  Cr.  101  ;  2  Jur.  981     48  R.  R.     24 

V.  Lethbridge  (1824)  McCleL  253;  13  Price, 

633 28  R.  R.  709 

V.  Miles  (1808-9)    10  East,    578;    1  Camp. 

475,  n 10  R.  R.  391 

V.  Munton  (1818)  2  Moore,  723  .  .  .     19  R.  R.  560 

r.  White  (1819)  1  Brod.  &  B.  350;  3  Moore, 

674 21    R.  R.  636 

V,  White  (1818)  2  Moore,  723       .         .  .  19  R.  R.  560 

Winterbourne  v,  Morgan  (1809)  11  East,  396    .  .  10  R.  R.  532 

Wintle  V.  Crowther  (1831)  1  Cr.  &  J.   316  ;  1  Tyr. 

210  ;  9  J.  L.  Ex.  65 35  R.  R.  728 

Wisdom  V.  Hodson  (1833)  3  Tyr.  811       .          .          .  38  R.  R.  782 
Wise  r.  Charlton  (1836)  4  A.  &  E.  786  ;  6  N,  &  M. 

364  ;   2  H.  &  W.  49         .          .          .          .  43  R.  R.  480 
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386 42  R.  R.  809 

WoUen  r.  Andrewes  (1824)  2  Ring.   126  ;  9  Moore, 

248  ;  2  L.  J.  C.  P.  145 27   R.  R.  664 
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L.  J.  (N.   S.)  Ex.   18;    1    Price,  P.  C. 
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r.  Veal  (1822)  5  B.  &  Aid.  454  ;    1  Dowl.  & 

Ry.  20 24  R.  R.  454 
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woo  INDEX    OF    CASES.  299 
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Woodgate  v.  Atkins  ;  see  Woodgate  v.  Unwin. 

V.  KnatchbuU  (1787)  2  T.  R.  148     .         .1  R.  R.  449 
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Woodham  v,  Baldock  (1818)  Gow,  N.  P.  35,  n  .         21   R.  R.  794,  n. 
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V,  Meredith  (1816)  1  Mer.  450       .         .     16  R.  R.  145 
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Woods  V.  Reed  (1837)  2  M.  &  W.  777 ;  1  M.  &  H. 
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&  Ry.  587 24  R.  R  621 
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Woolf  V.  Claggett  (1800)  3  Esp.  257       .  .  .       6  R.  R.  830 

V,  ToUemache  (1837)  8  A.  &  E.  513,  n.         .  47  R.  R.  639,  n. 
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Woolley  V.  Kelly  (or  Clark)  (1822)  1  B.  &  C.  68  ; 
2  Dowl.  &  Ry.  158  ;  1  L.  J.  K.  B.  38 

r.  Scovell  (1828)  3  Man.  &  Ry.  105  ;  7  L.  J. 

K.  B.  41         

Woollison  r.  Hodgson  (1834)  2  Dowl.  P.  C.  360 
Woolmore  r.  Burrows  (1827)  1  Sim.  512 
Woolnoth  V,  Meadows  (1804)  5  East,  463  ;  2  Smith,  28 
Woolscombe,  Be  (1816)  1  Madd.  213       ..  . 

Woolway  r.  Rowe  (1834)  1  A.  &  E.  114  ;  3  N.  &  M. 

849  ;  3  L.  J.  (X.  S.)  K.  B.  121  . 
Wootley  V.  Gregory  (1824)  2  Y.  &  J.  536 
Worcestershire  and  Staffordshire  Canal  Co.  r.  Trent 

and  Mersey  Navigation  Co.  (1816)  2  Marsh.  475 
Wordsworth  v.  Wood  (1839)  2  Beav.  26  ;  3  Jur.  453  ; 
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Ch.  29  ;  1  H.  L.  C.  129  ;  11  Jur.  593     . 
Worger  (Doe  d.)  v,  Haddon  (1829)  4  Man.  &Ry.  118 
Worley  v.  Harrison  (1836)  3  A.  &  E.  669  ;  6  N.  &  M. 

173  ;  1  H.  &  W.  426  ;  5  L.  J.  (X.  S.)  K.  B.  17 
Worrell  V.  Johnson  (1820)  2  Jac.  &  Walk.  214 
Worsley,  Ex  parte  (1793)  2  H.  Bl.  275   . 

V.  Wood  (1795-6)  6  T.  R.  710  ;  2  H.  BL 
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Worthington,  Ex  paHe,  Re  Gray  (1818)  3  Madd.  26  . 

V.  Barlow  (1797)  7  T.  R.  463      . 

r.  Evans  (1823)  1  Sim.  &  St.  166  ;  1 

L.  J.  Cb.  126         .  .  .  .  '       . 

Wragg  V.  Denham  (1836)  2  Y.  &  C.  117  ;  6  L.  J. 

(N.  S.)  Ex.  Eci.  38 

Wray  v.  Field  (1826)  2  Ru«8.  257  .... 

V.  Steele  (1814)  2  Ves.  &  B.  388   . 

Wren  v.  Kirton  (1805)  11  Ves.  377        ..         . 
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V.  Bruister  (1832)  4  B.  &  Ad.  116  ;  2  L.  J. 
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V,  Castle  (1817)  3  Mer.  12    . 
V.  Clements  (1820)  3  B.  &  Aid.  503     . 
V.  Court  (1825)  4  B.  &  C.  596  ;  6  Dowl.  & 

Ry.  623  ;  4  L.  J.  K.  B.  17  ;  2  C.  &  P. 

232 

V.  Dannah  (1809)  2  Camp.  203  . 

V.  Dewes  (1834)  1  A.  &  E.  641  ;  3  N.  &  M. 


790;  3  L.  J,  (X.  S.)  K.  B.  181 


25  R.  R.  312 

32  R.  R.  716 

39  R.  R.  889 
27  R.  R.  225 

7  R.  R.  742 

16  R.  R.  207 

40  R.  R.  264 
31  R.  R.  626 

17  R.  R.  525 


48  R.  R.  191 
33  R.  R.  385 

42  R.  R.  498 

22  R.  R,  106 

3  R.  R.  378 

3  R.  R.  323 
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4  R.  R.  489 

24  R.  R.  160 

47  R.  R.  366 
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Wright  r.  Horton  (1816)  Holt,  N.  P.  458  ;  1  Stark 
400 ;  2  Chitty,  25        .  .  . 

V.  Howard  (1823)  1  Sim.  &  St.  190  ;  1  L.  J 

Ch.  94 

(Doe  d.)  V.  Jesson  (1816)  5  M.  &  S.  95 

V.  Kemp  (1780)  3  T.  R.  470 

V.  Laing  (1824)  3  B.  &  C.  165  ;  4  Dowl.  & 

Ry.  783 

V.  Morley  (1804-5)  11  Ves.  12   . 

V.  Newton  (1835)  1  Cr.  M.  &  R.  124  ;  1  Gale 

67  ;  6  Tyr.  736  . 

V,  Proud  (1806)  13  Ves.  136       . 

(or     Wrightson)     v.     Pulham    (or     Pullan) 

(1816)  2  Chitty,  121  ;  1  Stark.  375 

V,  Rose  (1825)  2  Sim.  &  St.  323. 

V.  Rutter  (1795)  2  Ves.  Jr.  673  . 

v.  Shiffner  (1809)   11   East,   515  ;   2  Camp 
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V.  Smythies  (1809)  10  East,  409. 

V.  Snell  (1822)  5  B.  &  Aid.  350 . 

V.  Soresby  (or  Sorsby)  (1834)  2  Cr.  &  M.  671 

4  Tyr.  434  ;  3  L.  J.  (X.  S.)  Ex.  207 

V.  Stephens  (1821)  4  B.  &  Aid.  574     . 

V.  (Doe  d,)  Tatham  (1834)  1  A  &  E.  3  ;  3 

N.  &  M.  268  ;  3  L.  J.  (N.  S.)  Ex.  366. 

V.  (Doe  (/.)  Tatham  (1837)  7  A.  &  E.  313  ;  2 

N.  &  P.  305;  7  L.  J.  (N.  S.)  Ex.  340 

See  4b  K  R.  740 

r.  Tatham  (1838)  5  CI.  &  F.  670  ;  2  Jui-.  461     47  R.  R.  136  ; 

Preface,  v. 

V.  Wakeford  (1811)  4  Taunt.  213  ;  17  Ves. 

454  .  .  .  .  •  .    See  15  R.  R.  363,  w. 

V,  Wales  (1829)   5  Bing.   336  ;   2   Moore  & 

Payne,    613;    7    L.   J.   C.    P.    171;    7 
L.  J.  M.  C.  60   ..... 

V.  Welbie  (1819)  1  Chitty,  49     . 

V,  Williams  (1836)  1  M.  &  W.  77  ;  Tyr.  &  Gr. 

375  ;   1   Gale,  410  ;  5  L.  J.  (N.  S.)  Ex. 
1  \j  §  »  •  »  .  •  .  • 

V.  Woodgate  (1835)   2  C.  M.  &  R.   573  ;   1 

Gale,  329  ;  5  Tyr.  &  Gr.  12 

V.  Wright  (1809)  16  Ves.  188     . 

Wrighteon  t\  By  water  (1838)  3  M.  &  W.   199  ;  1 

H.  &  H.  50 ;  7  L.  J.  (N.  S.)  Ex.  83  ; 
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17  R.  R.  292 
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Wyatt  r.  Barnard  (1814)  3  Ves.  &  B.  77. 

V.  Barwell  (1815)  19  Ves.  435     . 
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